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PREFACE. 

The  object  of  the  present  work  is  to  provide  local  authorities  and 
others  concerned  in  the  administration  of  the  law  relating  to  the 
housing  of  the  working  classes,  with  a  manual  setting  out  and 
explaining  the  provisions  of  Mr.  Eitchie's  Housing  of  the  Working 
Classes  Act  of  the  last  Session,  the  enactments  which  are  incorporated 
with  or  made  applicable  for  the  purposes  of  that  Act,  the  Standing 
Orders  of  Parliament  which  relate  to  Provisional  Orders  confirming 
improvement  schemes  for  the  reconstruction  and  rearrangement  of 
unhealthy  areas,  and  the  circulars,  orders,  and  memoranda  which  have 
been  issued  with  reference  to  the  Act  by  the  Local  Government  Board. 

The  Act  is  one  of  the  most  important  measures  which  have  been 
passed  of  late  years  in  the  interests  of  the  public  health.  Prior  to 
its  taking  its  place  on  the  Statute  Book,  the  general  law  relating  to 
the  housing  of  the  working  classes,  so  far  as  it  was  distinct  from  the 
sanitary  law  contained  in  the  Public  Health  Acts,  the  Nuisances 
Eemoval  Acts,  and  the  Metropolis  Management  Acts,  was  for  the 
most  part  contained  in  three  series  of  statutes,  commonly  known  as 
Cross's  Acts,  Torrens's  Acts,  and  Shaftesbury's  Acts.  Of  these, 
Cross's  Acts  enabled  the  London  County  Council,  the  Commissioners 
of  Sewers  of  the  City  of  London,  and  urban  sanitary  authorities,  to 
obtain  by  means  of  Provisional  Orders  confinned  by  Parliament, 
power  to  carry  out  improvement  schemes  for  the  reconstruction  and 
rearrangement  of  the  streets  and  houses  in  unhealthy  areas.  Torrens's 
Acts  empowered  the  Commissioners  of  Sewers  in  the  City  of  London, 
the  Metropolitan  Vestries  and  District  Boards,  the  Local  Board  of 
Health  for  Woolwich,  and  urban  sanitary  authorities,  to  take  pro- 
ceediQgs  for  securing  the  improvement  or  demolition  of  houses  "  in 
a  state  dangerous  to  health,  so  as  to  be  iinfit  for  human  habitation," 
and  also  to  deal  with  "  obstructive  buildings,"  i.e.,  buildings  which, 
although  not  in  themselves  unfit  for  human  habitation,  were  so 
situated  that,  by  reason  of  their  proximity  to  other  dwellings,  they 
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either  stopped  ventilation,  or  made,  or  conduced  to  make,  such  other 
buildings  to  be  in  a  condition  unfit  for  human  habitation,  or  pre- 
vented proper  measures  from  being  carried  into  effect  for  remedying 
the  evils  complained  of  in  respect  of  them.  Shaftesbury's  Acts  might 
bo  adopted,  subject  to  certain  restrictions,  by  the  London  County 
CouncU,  the  Commissioners  of  Sewers  in  the  City  of  Loiadon,  and 
urban  and  rural  sanitaiy  authorities  ;  and  when  adopted  in  any  dis- 
trict, enabled  the  adopting  authority  at  the  cost  of  the  rates  to  provide 
lodging-houses  for  letting  to  the  labouring  classes.  These  last- 
mentioned  Acts  were,  however,  practically  a  dead  letter  prior  to  the 
passing  of  the  recent  Act.  Speaking  of  them  in  1884,  more  than 
thirty  years  after  they  had  become  law,  their  author.  Lord  Shaftes- 
bury, in  his  evidence  before  the  Koyal  Commission  on  the  Housing 
of  the  Working  Classes,  went  so  far  as  to  say  that  they  had  been 
totally  forgotten,  and  that  until  that  year  he  did  not  believe  that  there 
was  any  man  living  besides  himself  who  knew  that  they  existed. 

In  London  and  some  few  large  towns  in  the  provinces,  prior  to 
the  passing  of  Mr.  Eitchie's  Act,  good  work  had  been  done  at  a  very 
heavy  expense  under  Cross's  Acts  ;  but  comparatively  little  action  had 
been  taken  under  Torrens's  Acts,  the  provisions  of  which,  though 
admirable  in  design,  had  been  found  in  practice  almost  unworkable  by 
reason  of  the  cumbrous  and  dilatory  proceedings  which  they  required 
to  be  taken  before  an  insanitary  dwelling  could  be  closed  or  demol- 
ished vmder  them,  and  the  numerous  opportunities  which  they  afforded 
to  the  owners  of  appealing  against  the  decisions  of  the  local  authorities. 

By  the  present  Act  the  procedure  to  be  taken  by  local  authorities 
under  Torrens's  Acts  has  been  materially  simphfied ;  and  facilities 
have  been  given  for  the  carrying  out  of  schemes  for  the  reconstruction 
and  rearrangement  of  insanitary  buildings  on  a  smaller  scale  than 
was  practicable,  and  Ly  a  less  elaborate  machinery  than  was  avail- 
able under  Cross's  Acts.  The  provisions  of  Torrens's  Acts  as  thus 
reconstituted  have  been  extended  for  the  first  time  to  rural  sanitary 
districts ;  and  in  order  to  secure  their  due  execution  in  these  dis- 
tricts, the  exercise  of  the  powers  thus  conferred  on  rural  sanitary 
authorities  has  been  placed  under  the  supervision  of  the  Coimty 
Councils,  who  on  the  default  of  any  rural  sanitary  authority  are 
themselves  authorized  in  certain  cases  to  institute  at  the  cost  of  the 
authority  the  ■  necessary  proceedings  for  the  closing  and  demolition 
of  insanitary  dwellings  and  the  removal  of  obstructive  buildings. 

Clauses  have  been  inserted  in  the  new  Act  providing  safeguards 


Preface, 


ix 


against  the  payment  of  excessive  compensation  in  respect  of  dwell- 
ings, taken  either  for  the  above  purposes  or  for  the  purposes  of 
improvement  schemes  such  as  were  formerly  carried  out  under 
Cross's  Acts,  where  such  dwellings  have  been  allowed  to  get  into  a 
state  of  defective  sanitation  or  into  bad  repair,  or  where  their 
rentals  have  been  enhanced  by  overcrowding,  or  by  reason  of  the 
houses  having  been  used  for  illegal  purposes.  Provision  has  also 
been  made  for  diminishing  the  expenses  of  arbitrations,  and  exempt- 
ing the  local  authorities  from  the  payment  of  the  expenses  of  owners 
in  respect  of  arbitrations,  in  cases  where  such  particulars  of  claims 
have  not  been  delivered  prior  to  the  appointment  of  the  arbitrator, 
as  would  have  enabled  the  local  authority  to  make  proper  offers  of 
compensation.  And  for  the  protection  of  the  interests  of  the  inhabi- 
tants of  insanitary  houses  and  unhealthy  areas,  the  Act  has 
empowered  Courts  of  summary  jurisdiction,  when  making  orders  for 
the  closing  of  houses  unfit  for  human  habitation,  to  authorize  the 
payment  to  the  tenants  of  a  reasonable  allowance  on  account  of  their 
expenses  in  removal,  which  will  be  recoverable  from  the  owners  of  the 
houses  ;  while  it  has  also  enabled  the  local  authorities  to  make  similar 
payments  to  the  tenants  of  houses  who  are  required  to  give  up  pos- 
session, when  the  houses  are  to  be  pulled  down  for  the  purposes  of 
improvement  schemes. 

The  above  are  some  of  the  most  important  of  the  very  numerous 
practical  amendments  of  the  law,  which  have  been  made  by  Mr. 
Ritchie's  Act,  and  which  have  been  carefully  designed  with  a  view  of 
strengthening  the  hands  of  the  local  authorities,  and  infusing  new 
life  into  enactments,  which  have  from  one  cause  or  another  been 
allowed  to  remain  for  many  years  a  dead  letter  in  most  parts  of  the 
country.  It  is  not  too  much  to  say  of  them,  and  of  the  consolidation 
effected  by  the  Act,  which  has  made  the  law  on  this  subject  for  the 
first  time  readily  accessible  to  the  public,  that  they  have  placed  it  in 
the  power  of  every  Sanitary  Authority  and  County  Council  in  the 
country  at  a  comparatively  small  cost  to  do  something  substantial 
towards  improving  the  sanitary  condition  of  the  houses  of  the 
labouring  classes.  Experience  has  shown  that  in  districts  where  the 
law  relating  to  insanitary  dwellings  is  properly  enforced  by  a  local 
authority,  the  resulting  benefits  are  by  no  means  confined  to  the 
individual  cases  in  which  proceedings  are  taken.  The  knowledge  that 
the  law  is  being  enforced  operates  as  a  strong  inducement  to  the 
owners  of  adjoining  properties  to  carry  out  repairs  and  improvements 
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which  would  not  otherwise  be  undertaken.  It  is  from  this  point  o£ 
view  that  the  provisions  of  the  recent  Act,  which  have  so  greatly- 
facilitated  the  taking  of  proceedings,  alike  in  urban  and  rural  dis- 
tricts, against  individual  owners  of  insanitary  dwellings,  are  especially 
valuable. 

On  the  2nd  of  December  last,  Mr.  Eitchie  addressed  a  sei'ies  of 
circulars  to  the  local  authorities  in  the  Metropolis,  and  the  urban  and 
rural  sanitary  authorities  in  the  provinces,  drawing  attention  to  the 
powers  which  they  then  possessed  in  relation  to  the  housiug  of  the 
poor.  These  circulars  are  now  out  of  date,  so  far  as  they  explain  the 
law  relating  to  this  subject,  and  have  been  superseded  by  the  cir- 
culars and  memoranda  which  have  since  been  issued,  and  which  are 
set  out  in  the  present  volume.  But  the  following  extracts  from  them 
are  of  permanent  interest  : — 

"  The  Local  Government  Board  have  had  under  theii*  consideration 
the  great  and  jDressiug  question  of  the  housing  of  the  labouring 
classes.  They  cannot  avoid  the  conclusion  that  a  large  number  of  the 
working  population  of  this  country  are  at  present  housed  in  tene- 
ments which  are  either  unfit  for  human  habitation,  or  in  such  a 
condition  as  to  be  distinctly  ]n'e judicial  to  the  health  of  the  inmates. 
There  can  be  no  doubt  of  the  gravity  of  the  evils  which  result  from 
the  insanitary  condition  of  the  dwellings  of  the  poor,  or  of  the  ability 
of  sanitary  authorities,  by  a  strenuous  and  judicious  exercise  of  the 
powers  which  the  Legislature  has  conferred  on  them  for  this  purpose, 
to  effect  a  very  material  improvement  in  the  present  condition  of  these 
dwellings.  The  Board  deem  it  right,  therefore,  again  to  bring 
specially  under  the  attention  of  sanitary  authorities  the  duties  which 
are  imposed  on  them  by  the  Housing  of  the  Working  Classes  Act, 
1886,  and  the  very  large  statutory  powers  which  they  possess  in 
relation  to  this  mat  L  ;•. 

*#*«*# 

"  These  powers  have  been  entrusted  to  sanitary  authorities  in  order 
that  they  may  be  exercised  for  the  protection  of  the  poor,  who  are 
unable  themselves,  for  the  most  part,  to  enforce  the  observance  of 
the  laws  relating  to  the  public  health  by  their  landlords.  I  have 
most  urgently  to  impress  upon  the  sanitary  authority  the  grave 
responsibility  which  they  incur  if  they  neglect  to  put  these  powers  in 
force  in  any  case  in  which  their  exercise  may  be  required  in 
consequence  of  the  insanitary  condition  of  any  dwellings  in  their 
district." 
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It  is  to  be  hoped  that  these  exhortations  of  the  President  of  the 
Local  Government  Board,  and  the  subsequent  action  which  has  been 
taken  by  Parliament  in  this  matter,  may  not  be  without  some  effect 
in  bringing  home  to  Coimty  Councils  and  Sanitary  Authorities  the 
important  duties,  which  have  been  imposed  on  them  by  the  Legisla- 
ture as  the  protectors  of  the  homes  of  the  poor  against  the  manifold 
evils,  which  are  brought  aboiit  ^by  the  neglect  of  defaulting  land- 
lords. 
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HOUSING  OF  THE  WORKING  CLASSES 

ACT,  1890. 

53  &  54  Vict.,  Chapter  70. 


An  Act  to  Consolidate  and  Amend  the  Acts  relating  to  Artizans' 
and  Labourers'  Divellings  and  the  Housing  of  the  Working 
Classes.  [18th  August,  1890. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  witli 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  the  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Section  1. — This  Act  may  be  cited  as  the  Housing  of  the  Working  Short  title 
Classes  Act,  ISQO.^'  of  Act- 

"  The  Act  consolidates  with  amendments  the  whole  of  the  following  Acts,  viz., 
the  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867,  commonly  known  as 
Shaftesbury's  Acts  ;  the  Artizans'  Dwellings'  Acts,  1868  to  1882,  commonly  known 
as  Torrens'  Acts ;  the  Artizans'  and  Labourers'  Dwellings  Improvement  Acts, 
1875  to  1885,  commonly  known  as  Cross's  Acts ;  and  the  greater  part  of  the 
Housing  of  the  Working  Classes  Act,  1885.  Its  title  is  no  doubt  taken  from  the 
latter  Act,  which  was  passed  with  a  view  to  the  carrying  into  effect  of  the  recom- 
mendations of  the  Royal  Commission  on  the  Housing  of  the  Working  Classes. 
Part  I.  and  the  Second  Schedule  to  the  Act  contain  the  greater  part  of  Cross's 
Acts,  as  amended ;  Part  II.  and  the  Third,  Fourth,  and  Fifth  Schedules,  the 
greater  part  of  what  is  retained  of  Torrens'  Acts,  as  extended  and  recast ;  and 
Part  III.  and  the  Sixth  Schedule,  the  greater  part  of  Shaftesbury's  Acts,  with 
amendments.  The  remaining  Parts  of  the  Act  and  Schedules  relate  indiscrimi- 
nately to  the  three  series  of  Acts,  and  the  amendments  which  have  boon  made 
in  them.  It  is  to  be  observed  that  the  Act  does  not  consolidate  the  Working 
Classes  Dwellings  Act,  1890,  which  was  passed  in  tho  same  Session,  and  which  is 
set  out  in  Appendix  B  of  the  present  work,  page  167. 
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PAET  I. 
Unhealthy  Aeeas." 
Defini-         Section  2. — In  this  \)ajy:t  of  tliis  Act — 

38  &^39  '^^^  expression  "this  part  of  this  Act"  includes  any  confirming'* 

Vict.  0. 36.  -^ct,  and 

s.  31.  The  expression  "  the  Acts'=  relating  to  nuisances  "  means — 

vIct  tfes  respects  the  county''  of  London  and  city  of  London,  the 

s.  6. '  '    '  Nuisances  Eemoval  Acts  as  defined^  by  the  Sanitary  Act, 

29  &  30  1866,  and  any  Act  amending  these  Acts  ;  and 

Vict.  c.  90.  as  respects  any  urban*"  sanitary   district  in  England,  the 

^•g^|-gg  Public  Health  Acts  ; 

Vict.  c.  55.     ^         ^^^^      ^^^^  confined  to  tlie  consolidation,  with  amendments,  of 

tlio  Artizans'  and  Labourers'  Dwellings  Improvement  Acts,  1875  to  1885, 
commonly  known  as  Cross's  Acts.  The  objects  of  these  Acts  were  described  in 
the  preamble  to  the  Act  of  1875,  which  recited  that  various  portions  of  many  cities 
and  boroughs  are  so  built,  and  the  buildings  thereon  are  so  densely  inhabited, 
as  to  bo  highly  injurious  to  the  moral  and  physical  welfare  of  the  inhabitants  ; 
that  there  are  in  such  areas  a  groat  number  of  houses,  courts,  and  alleys,  which, 
by  reason  of  the  want  of  light,  air,  ventilation,  or  of  proper  conveniences,  or  from 
other  causes,  are  unfit  for  hiunan  habitation,  and  fevers  and  diseases  are  constantly 
generated  there,  causing  death  and  loss  of  health,  not  only  in  the  courts  and 
alleys,  but  also  in  other  parts  of  such  cities  and  boroughs  :  that  it  often  happens 
that,  owing  to  the  above  circumstances,  and  to  the  fact  that  such  houses,  courts, 
and  alleys,  are  the  property  of  several  owners,  it  is  not  in  the  power  of  any  one 
owner  to  mako  such  alterations  as  are  necessary  for  the  public  health  :  and  that 
it  is  necessary  for  the  public  health  that  many  of  such  houses,  courts,  and  alleys, 
should  be  pulled  down,  and  that  such  areas  should  be  reconstructed,  and  that, 
in  connexion  with  the  reconstruction  of  those  areas,  it  is  expedient  that  pro- 
vision be  made  for  dwellings  for  the  working  class  who  may  be  displaced  in  con- 
sequence thereof.  These  Acts  were,  in  fact,  intended  to  afford  a  remedy  in  cases 
where  the  mischief  to  be  cured  is  not  such  as  can  be  effectually  met  by  pro- 
ceedings against  individual  owners  in  respect  of  particular  houses,  but  where 
what  is  required  is  a  complete  scheme  for  the  rearrangement  and  reconstruc- 
tion of  the  streets  and  houses.  The  amendments  which  have  been  made  in 
these  Acts  by  Part  of  the  present  Act  are  not  numerous.  Attention  is  drawn 
to  the  most  important  of  them  in  the  notes  on  Sections  4  and  21. 

^  See  Section  8  (6).  ■=  See  Section  21. 

•1  Throughout  the  Act  "  the  county  of  London,"  except  where  specified  to  be  the 
administrative  county  of  London,  means  the  county  of  London  exclusive  of  the 
city  of  Loudon.    See  Section  93. 

•=  The  Nuisances  Removal  Acts  are  dcfuied  by  Section  14  of  the  Sanitary  Act, 
1866,  as  meaning  the  18  &  19  Vict.  c.  121  (the  Nuisances  Removal  Act  for 
England,  1855),  and  the  23  &  24  Vict.  c.  77,  as  amended  by  Part  II.  of  the 
Sanitary  Act,  1866,  wliich  Act  has  been  amended  by  the  Sanitary  Act,  1868,  and 
the  Sanitary  Law  Amendment  Act,  1874. 

f  Every  municipal  borough,  with  the  exception  of  Folkestone,  jDart  of  which 
is  situate  within  the  Local  Government  District  of  Sandgate,  and  every  Local 
Government  District  and  Improvement  Act  District,  is  now  an  urban  sanitary 
district.  The  portion  of  the  borough  of  Folkestone,  which  is  not  included  in 
the  Local  Government  District  of  Sandgate,  is  also  an  virban  sanitary  district. 
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and  in  the  case  of  any  of  the  above-mentioned  areas,  including  any 
local"  Act  which  contains  any  provisions  with  respect  to  nuisances  in 
that  area. 


Section  3.— This  part  of  this  Act  shall  not  apply  to  ruraP  sanitary  Applica- 
districts.  tionofpart 

of  Act. 

Section  4. — Where  an  official  representation  as  hereinafter  men-  Local 
tioned"^  is  made  to  the  local  authority"*  that  within  a  certain  area  in  authority 
the  district  of  such  authority  either — 

satisfied 

(a)  any  houses,  courts,  or  alleys  are  unfit  for  human  habitation,  official 
\  ^       J  ^  ^  •>  >  represen- 

TIT  tation  of 

(&)  the  narrowness,  closeness,  and  bad  arrangement,  or  the  bad  the  un- 
condition  of  the  streets  and  houses  or  groups  of  houses  within  healthi- 
such  area,  or  the  want  of  light,  air,  ventilation,  or  proper  con-  °1 
veniences,  or  any  other  sanitary  defects,  or  one  or  more  of  such  to^make 
causes,  are  dangerous^  or  injurious  to  the  health  of  the  in-  scheme  for 
habitants  either  of  the  buildings  in  the  said  area  or  of  the  its  im- 

neighbouring  buildings  ;  prove- 

ment. 

and  that  the  evils  connected  with  such  houses,  courts,  or  alleys,  and  38  &  39 
'  the  sanitary  defects  in  such  area  cannot  be  effectually  remedied  other-  J^g*'  °" 
wise  than  by  an  improvement  scheme  for  the  rearrangement  and  re- 
constmction  of  the  streets  and  houses  within  such  area,  or  of  some  of 
such  streets  or  houses,  the  local  authority  shall  take  such  representa- 
'tion  into  their  consideration;  and  if  satisfied  of  the  truth  thereof ,  and 

*  The  urban  sanitary  districts,  in  which  Local  Acts  containing  provisions 
•with  respect  to  nuisances  are  in  force,  are  very  numerous.    In  the  city  of 
London  the  Local  Acts  containing  provisions  with  respect  to  nuisances  are  the 
City  of  London  Sewers  Acts,  1848  and  1851. 

^  The  area  of  any  union  outside  the  county  of  London,  which  is  not  coincident 
in  area  with  an  urban  sanitary  district,  with  the  exception  of  those  parts,  if  any, 
of  the  area  which  are  not  included  in  any  urban  sanitary  district,  is  a  rural 
sanitary  district.    See  Section  9  of  the  Public  Health  Act,  1875. 
=  See  Section  5. 

As  to  who  are  local  authorities  for  the  execution  of  this  part  of  the  Act,  see 
Section  92  and  the  First  Schedule  to  the  Act. 

«  The  corresponding  provisions  in  Section  3  of  the  Artizans'  and  Labourers' 
'■  Dwellings  Improvement  Act,  1875,  required  the  representation  to  be  to  the  effect 
'  "  that  diseases  indicating  a  generally  low  condition  of  health  amongst  the  popu- 

i  lation  have  been  from  time  to  time  prevalent  ■  and  that  such 

t  prevalence  may  generally  be  attributed  to  the  closeness,  narrowness,  and  bad 
!  arrangement,  or  the  bad  condition  of  the  streets  and  houses  or  groups  of  houses 
'  Avithin  such .  area  ;  or  to  the  want  of  light,  air,  ventilation,  or  proper  conveni- 
ences, or  to  any  other  sanitary  defects,  or  to  one  or  more  of  such  causes."  No 
'  evidence  is  now  necessary  as  to  the  prevalence  from  time  to  time  of  disease  in 
xmhealthy  areas  ;  it  being  sufficient  to  show  that  the  sanitary  defects  are  dan- 
.gerous  or  injurious  to  the  health  of  the  inhabitants  either  of  the  buildings  in  the 
carea  or  of  the  neighbouring  buildings.    The  expression,  "  dangerous  or  injurious 
to  health,"  which  is  used  here  and  in  Part  II.  of  the  Act,  is  taken  from  Section  91 
(5)  of  the  Public  Health  Act,  1875.   It  is  apparently  equivalent  to  "  injurious  to 
l:health,  or  likely  to  be  injurious  to  health." 
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of  the  sufficiency*  of  their  resources,  shall''  pass  a  resolution"^  to  the 
effect  that  such  area  is  an  unhealthy  area,  and  that  an  improve- 
ment scheme  ought  to  be  made  in  respect  of  such  area,  and  after 
passing  such  resolution  they  shall  forthwith  proceed  to  make  a 
scheme  for  the  improvement  of  such  area. 

Provided  always  that  any  number  of  such  areas  may  be  included 
in  one  improvement  scheme. 

OfScial  re-  Section  5. — (1.)  An  official  representation  for  the  purposes  of  this 
presenta-  part  of  this  Act  shall  mean  a  representation  made  to  the  local 
authority  by  the  medical  officer^  of  health  of  that  authority,  and  in 
be  made  I^ondon  made  either  by  such*  officer  or  by  any  medical  officer^  of 
38  &  39  '    health  in  London. 

Vict.  c.  36.  (2)  A  medical  officer  of  health  shall  make  such  representation^ 
s.  4. 

»  It  may  be  that  the  unexhausted  borrowing  powers  of  the  local  authority  will 
be  insufficient  to  enable  them  to  carry  out  the  improvement  scheme.  See  note 
'  on  page  20. 

But  see  Section  89  (1)  (6),  which  requires  the  local  authority,  if  it  appears  to 
them  that  the  area  is  too  small  to  be  dealt  with  as  an  unhealthy  area  under  this 
part  of  the  Act,  to  pass  a  resolution  to  that  effect  and  direct  a  scheme  for  recon- 
struction to  bo  prepared  under  Part  II.  of  the  Act.  See  also  as  to  improvement 
schemes  in  the  County  of  London,  Sections  72  and  73,  the  former  of  which 
prohibits  the  County  Coimcil  from  taking  proceedings  imder  this  Part  of  the 
Act,  wliero  the  representation  relates  to  not  more  than  ten  houses,  while  the 
latter  provides  for  an  appeal  to  the  Secretary  of  State,  where  the  Council  resolve 
that  the  case  is  not  of  general  importance  to  the  County  of  London  and  should  be 
dealt  with  under  Part  II.  of  the  Act. 

°  If  the  local  authority  fail  to  pass  any  resolution  in  relation  to  the  repre- 
sentation, or  pass  a  resolution  to  the  effect  that  they  will  not  proceed  with  an 
improvement  scheme,  they  must  send  as  soon  as  possible  a  copy  of  the  official 
representation,  accompanied  by  their  reasons  for  not  acting  upon  it  to  the 
confirming  authority,  i.e.,  in  the  Coimty  or  City  of  London  to  the  Secretary  of 
State,  and  in  any  urban  sanitary  district  to  the  Local  Government  Board  ;  and 
the  confirming  authority  may  thereupon  direct  a  local  inquiry  to  be  held.  See 
Section  10. 

Or  in  case  of  the  illness  or  unavoidable  absence  of  the  Medical  Officer  of 
Health,  by  a  duly  qualified  medical  practitioner  appointed  with  the  approval  of 
the  Secretary  of  State  or  the  Local  Government  Board  to  act  temporarily  as 
Medical  Officer  of  Health.    See  Sections  26  and  79. 
e  See  Section  76. 

f  I.e.  in  the  County  of  London  the  representation  to  the  Coimty  Council  may 
be  made  not  only  by  their  own  Medical  Officer  of  Health,  but  by  the  Medical 
Officer  of  Health  of  any  Metropolitan  Vestry  or  District  Board  or  of  the  Local 
Board  of  Woolwich.  In  the  event  however  of  the  Coimty  Council  resolving  that 
the  case  is  not  of  general  importance  to  the  County  of  London,  and  the  Secretary 
of  State  deciding  that  it  should  be  dealt  with  under  Part  II.  of  the  Act,  it  will 
be  the  duty  of  the  Medical  Officer  of  Health  to  make  the  representation 
necessary  for  proceedings  in  accordance  with  such  decision.    See  Section  73. 

K  It  is  also  the  duty  of  the  Medical  Officer  of  Health  of  every  district  to 
represent  to  the  local  authority  of  the  district  any  dwelling-house  which  appears 
to  him  to  be  in  a  state  so  dangerous  or  injurious  to  health  as  to  be  imfit  for 
human  habitation.  See  Section  30.  And  if  he  finds  that  any  building  within 
his  district,  although  not  in  itself  unfit  for  human  habitation,  is  so  situate  that 
by  reason  of  its  proximity  to,  or  contact  with,  any  other  buildings  it  stops 
ventilation  or  otherwise  makes  or  conduces  to  make  such  other  buildings  to  be 
in  a  condition  unfit  for  human  habitation  or  dangerous  or  injm-ious  to  health,  or 
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wlienever  lie  sees  cause  to  make  tlie  same ;  and  if  two  or  more 
justices  of  the  peace  acting  witliin  the  district  for  which  he  acts  as 
medical  oflELcer  of  health,  or  twelve"  or  more  persons  liable  to  be  rated 
to  the  local  rate  complain  to  him  of  the  unhealthiness  of  any  area 
within  such  district,  it  shall  be  the  duty  of  the  medical  officer  of 
health  forthwith  to  inspect  such  area,  and  to  make  an  official  repre- 
sentation stating  the  facts  of  the  case,  and  whether  in  his  opinion 
the  said  area  or  any  part  thereof  is  an  unhealthy  area  or  is  not  an 
unhealthy  area. 

Section  6. — (1.)  The  improvement  scheme  of  a  local  authority  Eoquisites 
shall  be  accompanied  by  maps,  particulars,  and  estimates,''  and  of  im- 

provement 

(a)  may  exclude  any  part  of  the  area  in  respect  of  which  an  scheme  of 
official  representation  is  made,  or  include  any  neighbouring  local  au- 
lands,  if  the  local  authority  are  of  opinion  that  such  exclusion  3g°^^3Jj 
is  expedient  or  inclusion  is  necessary  for  making  their  scheme  yjct.  c.  36. 
efficient  for  sanitary  purposes ;  and  g.  5. " 

42  &43 

prevents  proper  measures  from  being  carried  into  efiect  for  remedying  any  Vict.  c.  63. 
nuisance  injurious  to  health,  or  other  evils  complained  of  in  respect  of  sucli  other  ^• 
buildings,  it  is  liis  duty  under  Section  38  to  represent  to  the  local  authority  the  ^ 
particulars  relating  to  such  first-mentioned  building,  stating  that  in  his  opinion  Vi^t.  c.  5. 
it  is  expedient  that  the  obstructive  building  should  be  pulled  down.  It  will  some-  ^• 
times  be  a  question  of  some  difficulty  for  the  Medical  Officer  of  Healtli  to  decide, 
whether  his  representation  should  be  made  under  one  of  these  sections,  or  under 
the  present  section.    In  some  cases  it  is  not  improbable  that  it  will  be  his  duty 
to  make  a  representation  under  more  than  one  of  the  sections.    E.g.  in  the 
imhealthy  area,  with  respect  to  which  it  is  his  duty  to  make  a  representation 
under  Section  4,  there  will  probably  be  dwelling-houses  unfit  for  human  habita- 
tion, or  obstructive  buUdings,  with  respect  to  which  it  will  be  his  duty  to  make 
representations  under  Section  30,  or  Section  38. 

»  See  Section  16,  as  to  the  inquiry  to  be  made  by  the  Secretary  of  State  or  the 
Local  Government  Board  in  the  event  of  the  default  of  the  Jledical  Officer  of 
Health  in  this  case. 

•>  In  preparing  the  scheme,  regard  should  be  had,  if  it  relates  to  an 
unhealthy  area  outside  the  County  and  City  of  London,  to  the  instructions 
issued  by  the  Local  Government  Board  with  reference  to  applications  for 
Provincial  Orders  to  confirm  improvement  schemes  under  this  part  of  the 
Act.  A  copy  of  these  instructions  will  be  found  in  Appendix  0,  pages  182 
and  183.  On  reference  to  them  it  will  be  seen  that  on  the  maps  ac- 
compan}ang  the  application  the  properties  must  be  numbered  consecutively, 
so  as  to  correspond  with  a  book  of  reference ;  and  that  information  must  be 
afforded  by  the  particulars  with  respect  to  a  variety  of  matters,  including  the 
acreage  of  the  area  affected  by  the  scheme ;  the  number  of  persons  of  the 
working  class  who  will  be  displaced ;  the  accommodation  to  be  provided  in 
accordance  with  sub-section  (1)  (c.)  of  this  Section  ;  the  way  in  which  it  is  proposed 
to  deal  with  the  unhealthy  area,  and  the  place  or  places  at  which  the  above 
accommodation  is  to  bo  provided ;  the  sanitary  arrangements  to  be  provided ; 
the  area  included  in  the  official  representation  ;  the  lands,  if  any,  excluded  from 
it  or  included  in  it  in  pursuance  of  sub-section  (1)  (a.)  and  (6.)  of  this  Section ; 
and  the  lands  proposed  to  bo  taken  compulsorily.  It  will  manifestly  be  con- 
venient that  this  information  sliould  appear  in  the  particulars,  when  the  scheme 
is  first  prepared,  otherwise  two  sets  of  particulars  will  have  to  bo  prepared,  the 
one  when  the  scheme  is  first  made,  and  the  other  when  it  is  submitted  to  the 
confimung  authority. 
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(6)  may  provide  for  widening  any  existing  approaches  to  the 

unhealthy  area  or  otherwise  for  opening  out  the  same  for  the 

purposes  of  ventilation  or  health ;  and 
(c)  shall  provide  such  dwelling  accommodation,  if  any,  for  the 

working  classes  displaced  by  the  scheme  as  is  required*  to 

comply  with  this  Act ;  and 
(cZ)  shall  provide  for  proper  sanitary  arrangements. ' 

(2.)  The  scheme  shall  distinguish  the  lands  proposed**  to  be  taken 
compulsorily. 

(3.)  The  scheme  may  also  provide  for  the  scheme  or  any  pai-t 
thereof  being  carried  out  and  effected  by  the  person  entitled^  to  the 
first  estate  of  freehold  in  any  property  comprised  in  the  scheme  or 
with  the  concurrence  of  such  person,  imder  the  superintendence  and 
control  of  the  local  authority,  and  upon  such  terms  and  conditions 
to  be  embodied  in  the  scheme  as  may  be  agreed  upon  between  the 
local  authority  and  such  person. 


Improve- 
ment 

scheme  by 
provi- 
sional 
order  to  be 
confirmed 
by  Parlia- 
ment. 
38  &  39 
Vict.  c.  86. 
s.  6. 

Publica- 
tion of 
notices. 
Service  of 
notices. 


Confirmation  of  Scheme. 

Section  7. — Upon  the  completion  of  an  improvement  scheme  the 
local  authority  shall — 

(a)  pubHsh,  during  three  consecutive  weeks  in  the  month  of 
September,  or  October,  or  November,  in  some  one  and  the 
same  newspaper  circulating  within  the  district  of  the  local 
authority,  an  advertisement''  stating  the  fact  of  a  scheme 
having  been  made,  the  limits  of  the  area  comjDrised  therein, 
and  naming  a  place  within  such  area  or  in  the  vicinity  thereof 
where  a  cojjy  of  the  scheme  may  be  seen  at  all  reasonable 
hours ;  and 

(V)  during  the  month  next  following  the  month  in  which  such 
advertisement  is  published  serve  a  notice  on  every  owner  or 
reputed  owner,^  lessee  or  reputed  lessee,  and  occupier  of  any 
lands  i^roposed  to  be  taken  compulsorily,  soj  far  as  such  person 


*  See  Section  ]1  below,  and  the  notes  to  that  section. 

^  As  to  the  notices  to  be  served  on  the  owners,  lessees  and  occupiers  of  these 
lands,  see  below,  Section  7. 

This  power  is  likely  to  be  useful  in  cases  where  the  freeholder  is  desirous  of 
co-operating  with  the  local  authority,  but  is  debarred  from  doing  so  by  inability 
to  purchase  the  leasehold  interests  compulsorily. 

On  reference  to  Section  27  it  will  be  seen  that  the  confirming  authority  may 
by  order  prescribe  the  forms  of  advertisements  and  notices  under  this  Part  of  the 
Act ;  and  that  although  it  will  not  be  obligatory  on  any  persons  to  adopt  sucli 
forms,  the  same,  when  adopted,  are  to  be  deemed  suificient  for  all  the.  pur^Doses 
of  this  Part  of  the  Act.  For  this'  reason,  it  will  probably  be  prudent  to  adopt 
them.  The  order  of  the  Local  Government  Board  of  the  2ud  October,  1890,  pre- 
scribing them  will  be  found  in  Appendix  C,  pages  209  to  212.  The  notices  must 
be  signod'by  the  clerk  to  the  local  authority  or  his  lawful  deputy.  See  Section  86. 

'  There  is  no  definition  of  "  owner  "  in  this  Part  of  the  Act.  The  definition 
in  Section  29  applies  only  to  Part  II.  of  the  Act. 
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can  reasonably  be  ascertained,  stating  that  sucb  lands  are 
proposed  to  be  taken  comj)ulsorily  for  the  purpose  of  an 
improvement  scheme,  and  in  the  case  of  any  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  requiring  an  answer  stating 
whether  the  person  so  served  dissents  or  not  in  respect  of 
taking  such  lands  ; 
(c)  Such  notice  shall  be  served — 

(i.)  by  delivery  of  the  same  personally  to  the  person  required  to 
be  served,  or  if  such  person  is  absent  abroad,  or  cannot  be 
found,  to  his  agent,  or  if  no  agent  can  be  found,  then  by 
leaving  the  same  on  the  premises ;  or, 

(ii.)  by  leaving  the  same  at  the  usual  or  last  known  place  of 
abode  of  such  person  as  aforesaid  ;  or, 

(iii.)  by  post  addressed  to  the  usual  or  last  known  j)lace  of  abode 
of  such  person. 

(cZ)  One  notice  addressed  to  the  occupier  or  occupiers  without 
naming  him  or  them,  and  left  at  any  house,  shall  be  deemed 
to  be  a  notice  served  on  the  occupier  or  on  all  the  occui)iers  of 
any  such  house. 

Sections. — (1.)  Upon  compliance  with  the  foregoing  provisions  Petition  to 
with  respect  to  the  publication  of  an  advertisement  and  the  service  Secretary 
of  notices,  the  local  authority  shall  present  a  petition,  if  it  relates  Local*Go^ 
to  any  part  of  the  county  or  City  of  Loudon,  to  a  Secretary  of  State,  vernment" 
and  if  it  relates  to  any  other  jDlace,  to  the  Local  Grovernment  Board,  Board, 
praying  that  an  order  may  be  made  confirming  such  scheme.  38  &  39 

(2.)  The  petition  shall  be  accompanied  by  a  copy  of  the  scheme, 
and  shall  state  the  names  of  the  owners  or  reputed  owners,  lessees  or  ^'  ' 
reputed  lessees,  who  have  dissented  in  respect  of  the  taking  their 
lands,  and  shall  be  supported  by  such  evidence  as  the  Secretary  of 
State  or  Local  Government  Board,  according  to  the  circumstances  of 
the  case  (in  this  part  of  this  Act  referred  to  as  the  confirming  authority), 
may  from  time  to  time  require. 

(3.)  If,  on  consideration  of  the  petition  and  on  proof  of  the  publi- 
cation of  the  proper  advertisements  and  the  service  of  the  proper 
notices,  the  confirming  authority  think  fit  to  proceed  with  the  case, 
(hey  shall  direct  a  local  inquiry  to  be  held  in,  or  in  the  vicinity  of, 
the  area  comprised  in  the  scheme,  for  the  purpose  of  ascertaining  the 
correctness  of  the  official  representation  made  as  to  the  area  and  the 
sufficiency  of  the  scheme  provided  for  its  improvement,  and  any  local 
objections  to  be  made  to  such  scheme. 

*  As  to  the  evidence  required  by  the  Local  Government  Board,  see  the  instruc- 
tions issued  by  that  Board  with  reference  to  applications  for  Provisional  Orders 
for  the  confii-mation  of  improvement  schemes  under  this  jjart  of  the  Act,  whicli 
•will  be  found  in  Appendix  C,  pages  182  and  183. 

^  Sec  Section  28,  as  to  the  power  of  the  confirming  authority  to  dispense  with 
the  publication  of  advertisements,  or  the  service  of  notices,  proof  of  which  is  not 
given  to  thom  as  required  by  this  part  of  the  Act. 

=  See  the  provisions  of  Section  85  as  to  these  inquiries. 


8    The  Housing  of  the  Working  Classes  Act,  1890. 


(4.)  After  receiving  the  report  made  upon  such  inquiry,  the  con- 
firming authority  may  make  a  provisional  order  declaring  the  limits 
of  the  area  comprised  in  the  scheme  and  authorizuig  such  scheme  to 
be  carried  into  execution. 

(5.)  Such  provisional  order  may  be  made  either  absolutely  or  with 
such  conditions  and  modifications  of  the  scheme  as  the  confiniiing 
authority  may  think  fit,  so  that  no  addition  be  made  to  the  lands 
proposed  in  the  scheme  to  be  taken  compulsorily,  and  it  shall  be  the 
duty  of  the  local  authority  to  serve  a  copy  of  any  provisional  order  so 
made  in  the  manner  *  and  upon  the  persons  in  which  and  upon  whom 
notices  in  respect  of  lands  proposed  to  be  taken  compulsorUy  are 
required  by  this  part  of  this  Act  to  be  served,  except  tenants  for  a 
month  or  a  less  period  than  a  month. 

(6.)  A  provisional  order  made  in  pursuance  of  this  section  shall 
not  be  of  any  validity  unless  and  until  it  has  been  confii-med'^  by  Act 
of  Parliament ;  and  it  shall  be  lavrf ul  for  the  confirming  authority, 
as  soon  as  conveniently  may  be,  to  obtain  such  confirmation,  and  any 
Act  confirming  any  provisional  order  made  in  pursuance  of  this  part 
of  this  Act,  with  such  modifications  as  may  seem  fit  to  Parliament, 
shall  be  a  public  General  Act  of  Parliament,  and  is  in  this  part  of 
this  Act  referred  to  as  the  confirming  Act. 

(7.)  The  confirming  authority  may  make  such  order  as  they  think 
fit  in  favour  of  any  person  whose  lands  were  proposed  by  the 
scheme  to  be  taken  compulsorily  for  the  allowance  of  the  reasonable 
costs,''  charges,  and  expenses  properly  incurred  by  him  in  opposing 
such  scheme. 

(8.)  All  costs,®  charges,  and  expenses  incurred  by  the  confirming 
authority  in  relation  to  any  provisional  order  under  this  part  of  this 
Act  shall,  to  such  amoimt  as  the  confirming  authority  think  proper 
to  direct,  and  all  costs,  charges,  and  expenses  of  any  person  to  such 
amount  as  may  be  allowed  to  him  by  the  confirming  authority  in 
pursuance  of  the  aforesaid  power,  shall  be  deemed  to  be  an  expense  • 
incurred  by  the  local  authority  under  this  part  of  this  Act,  and 
shall  be  paid  to  the  confirming  authority  and  to  such  person 
respectively,  in  such  manner  and  at  such  times  and  either  in  one 
sum  or  by  instalments  as  the  confirming  authority  may  order,  with 
power  for  the  confirming  authority  to  direct  interest  to  be  paid  at 
such  rate  not  exceeding  five  poimds  in  the  hundred  by  the  year  as 

See  Section  7  (6)  (c)  and  (cl). 

•>  It  is  not,  however,  removable  by  certiorari  for  the  purpose  of  being  quashed. 
See  Frcwen  v.  Hastincis  Local  Board,  12  L.T.  (N.S.)  346;  34  L.J.Q.B.  159; 
11  Jur.  (N.S.)  670  ;  13  W.B.  678  ;  29  J.P.  711 ;  6  B.  &  S.  401. 

°  The  Standing  Orders  of  the  Houses  of  Parliament  relating  to  the  procedure 
for  the  confirmation  of  Provisional  Orders  will  be  found  in  Appendix  C,  pages  169 
to  179. 

These  are  apparently  the  costs  incm-red  in  opposing  the  scheme  prior  to  the 
issue  of  the  Provisional  Order.    As  regards  the  costs  of  opposing  or  promoting 
the  Order,  see  Section '9. 
e  As  to  these  costs,  see  also  Section  85. 

f  As  to  tlie  manner  in  which  these  expenses  are  to  be  defrayed,  see  Sections  24 
•and  92,  and  the  First  Schedule  to  the  Act. 
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the  confirming  antliority  may  determine,  upon  any  sum  for  tlie 
time  being  due  in  respect  of  such  costs,  charges,  and  expenses  as 
aforesaid. 

(9.)  Any  order*  made  by  the  confirming  authority  in  pursuance  of 
this  section  may  be  made  a  rule  of  a  superior  court,  and  be  enforced 
accordingly. 

Section  9. — (1.)  Where  any  Bill  for  confirming  a  provisional  Costs  to  be 
order  authorizing  an  improvement  scheme  is  referred  to  a  Committee  awarded  in 
of  either  House  of  Parliament  upon  the  petition  of  any  person  oppos-  certain 
ing  siich  BiU,  the  Committee  shall  take  into  consideration  the  cir-  3g^|f  39 
cumstances  under  which  such  opposition  is  made  to  the  Bill,  and  yict.  c.  36. 
.  -whether  such  opposition  vras  or  was  not  justified  by  such  circumstances,  s.  7. 
and  shall award  costs  accordingly  to  be  paid  by  the  promoters  or 
the  opponents  of  the  Bill  as  the  Committee  may  think  just. 

(2.)  Any  costs  under  this  section  may  be  taxed  and  recovered  in 
the  manner  in  which  costs  may  be  taxed  and  recovered  under  the 
Act  of  the  session  of  the  twenty-eighth  '  and  twenty -ninth  years  of 
the  reign  of  Her  present  Majesty,  chapter  twenty-seven. 

(3.)  The  decision  of  the  majority  of  the  members  of  the 
Committee  for  the  time  being  present  and  voting  on  any  question 
Txnder  this  section  shall  be  deemed  to  be  the  decision  of  the  Com- 
mittee, 

Section  10. — Where  an  official  representation  is  made  to  the  local  inquiry'' 
authority  with  a  view  to  their  passing  a  resolution  in  favour  of  an  on  refusal 

of  local  au- 

*  This  seems  merely  to  relate  to  Orders  made  under  sub-sections  (7)  and  (8).      thority  to 
^  It  will  be  observed  that  under  this  section  it  is  obligatory  on  the  Committee  f 
to  make  their  award  as  to  whether  the  costs  of  the  opposition  are  to  be  borne  by  ^^5^"°^  ^" 
the  promoters  or  the  opporients.  A  similar  provision  is  contained  in  Section  4  of 
the  Allotments  Act,  1887.    The  object  of  the  section  is  no  doubt  to  discourage  go  I'gg 
unreasonable  opposition.  y.  ,  „„ 

"  See  Sections  1  and  2  of  the  28  &  29  Vict.  c.  27,  which  are  set  out  in 
Appendix  A,  page  164,  as  to  the  circumstances  in  which  the  promoters  or  op-  ^'  ' 
ponents  of  a  Private  Bill  are  entitled  to  recover  the  whole  or  a  part  of  the 
costs  of  the  opposition,  or  a  part  of  the  costs  of  the  promotion  of  the  Bill. 

As  to  these  inquiries,  see  Section  85.  It  is  apparently  optional  with  the 
confirming  authority  whether  or  not  they  will  direct  a  local  inquiry  in  these 
cases.  It  may  be  that  the  reasons  given  by  the  local  authority  for  not  acting  on 
the  official  representation  will  in  some  cases  render  the  inquiry  unnecessary.  If, 
as  the  result  of  the  inquiry  and  report,  the  confirming  authority  are  of  opinion 
that  the  representation  should  be  acted  on,  no  power  is  expressly  given  to  them 
or  to  any  other  public  body  by  the  Act  to  require  the  local  authority  to  prepare  a 
scheme  and  submit  it  for  confirmation.  The  publicity  given  by  the  inquiry  will, 
however,  probably  bring  the  facts  of  the  case  to  the  knowledge  of  the  inhabitants, 
who,  if  they  consider  that  a  scheme  should  be  made,  may  be  able  to  bring  i^ressure 
to  bear  upon  the  local  authority.  It  is,  moreover,  probable  that  the  facts  of  the 
case  will  be  reported  in  a  Parliamentary  Return.  Three  Parliamentary  Returns 
have  already  been  published  (Parliamentary  Papers,  No.  331,  Session  1883, 
No.  315,  Session  1885,  and  No.  275,  Session  1888)  as  to  the  work  done  by  local 
authorities  in  connection  with  improvement  schemes  under  the  Artizans'  and 
Labourers'  Dwellings  Improvement  Acts,  and  the  official  representations  which 
have  been  made  under  these  Acts. 
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improvement  scheme,  and  tliey  fail  to  pass  any  resolution  in  relation 
to  such  representation,  or  pass  a  resolution  to  the  effect  that  they 
•will  not  proceed  with  such  scheme,  the  local  authority  shall,  as 
soon  as  possible,  send  a  copy  of  the  oflBcial  representation,  accom- 
panied by  their  reasons  for  not  acting  upon  it,  to  the  confirming 
authority,  and,  upon  the  receipt  thereof,  the  confirming  authority 
may  direct  a  local  inquiry  to  be  held,  and  a  report  to  be  made  to 
them  -with  respect  to  the  correctness  of  the  official  representation 
made  to  the  local  authority,  and  any  matters  connected  therewith 
on  which  the  confirming  authority  may  desire  to  be  informed. 


"Provision  of  Divelling  Accommodation  for  Worl'ing  Classes 
displaced  hy  Scheme. 

Eequisitcs  Section  11. — (1.)  Subject  as  hereinafter  mentioned  *  every  scheme 
of  im- 
provement a  Sub-section  (1)  of  this  section  is  not  free  from  difficulties.  It  is  apparently 
scheme  as  intended  to  be  more  stringent  than  sub-section  (2),  which  applies  to  unhealthy 
to  accora-  areas  outside  the  county  and  city  of  London,  and  which  does  not  render  it 
modation  obligatory  on  the  local  autliority  to  provide  any  accommodation  for  the  working 
of  working  classes  in  consequence  of  the  displacement  of  persons  by  an  improvement 
classes.  scheme,  unless  the  Local  Government  Board  so  require.  Sub-section  (1),  more- 
over, appears  to  contemplate  that,  unless  there  are  exceptional  circumstances, 
every  improvement  scheme  in  tlie  county  or  city  of  London  shall  provide  for  the 
accommodation  in  suitable  dwellings  of  at  least  as  many  persons  of  the  working 
class  as  may  bo  displaced  by  the  scheme.  It  would  further  seem,  from  proviso 
{b)  of  tliis  sub-section,  that  in  special  circmnstances  the  Secretary  of  State  may 
dispense  with  this  requirement  to  the  extent  only  of  one  half  of  the  persons 
displaced.  The  requirement  is  also  to  bo  deemed  to  have  been  complied  with 
either  wholly  or  partially  under  certain  other  circumstances  mentioned  in 
proviso  (a),  which  is  somewhat  difficult  to  construe.  The  substituted  accom- 
modation in  this  case  is  apparently  not  to  be  provided  for  an  equal  nimiber  of 
persons  to  the  number  displaced,  but  for  the  actual  persons  displaced,  or  some  of 
them.  As  a  matter  of  fact,  the  persons  displaced  not  unfroquently  leave  the 
neighboiu'hood,  and  presumably  the  majority  of  them  find  equally  convenient 
accommodation  elsewhere.  By  Section  78  the  local  authority,  where  the  tenancy 
is  for  less  than  a  year,  are  empowered  to  make  them  reasonable  allowance  on 
account  of  their  expenses  in  removing.  The  earlier  part  of  proviso  (a)  deals  with 
the  evidence  as  to  the  provision  of  the  substituted  accommodation  to  be  sub- 
mitted to  the  Secretary  of  State  before  the  scheme  is  authorized ;  but  the  latter 
part  of  it  is  apparently  to  the  efiect  that  the  requirements  of  the  scheme  are  to 
be  deemed  to  have  been  complied  with  to  the  extent  to  which  accommodation 
is  provided  by  the  local  authority,  or  by  any  other  person,  or  body  of  persons,  at 
some  place  other  than  within  the  area  or  immediate  vicinity  of  the  area  com- 
prised in  the  scheme.  If  the  persons  displaced  find  such  accommodation,  by 
betaking  themselves  to  lodgings  in  another  neighbourhood,  in  the  usual 
com'se,  are  the  requirements  of  the  section  to  be  deemed  to  be  complied  with  ? 
It  is  difficult  to  believe  tliat  this  can  be  the  intention  of  the  proviso.  If  this  is 
its  effect,  the  practical  result  wiU  probably  be  that  iu  many  cases,  whatever  may 
be  the  provisions  of  the  scheme  as  to  the  substituted  accommodation,  the  re- 
quirements of  the  section  wUl  be  deemed  to  have  boon  complied  with,  whether 
or  not  such  accommodation  is  provided  by  the  local  autliority.  If,  however,  the 
scheme  requires  the  accommodation  to  be  provided  by  the  local  authority,  pre- 
sumably the  provision  of  the  accommodation  may  be  enforced. 


Unhealthy  Areas. 


II 


comprising  an  area  in  the  county  or  city  of  London  shall  provide 
for  the  accommodation  of  at  the  least  as  many  persons  of  the  working 
class  as  may  be  displaced  in  the  area  comprised  therein,  in  suitable 
dwellings,  which,  unless  there  are  any  special  reasons  to  the  contrary, 
shall  be  situate  within  the  limits  of  the  same  area,  or  in  the  vicinity 
thereof. 

Provided  that — 

(a.)  Where  it  is  proved  to  the  satisfaction  of  the  confirming  33  &  39 
aiithority  on  an  application  to  authorize  a  scheme  that  equally  Vict.  c.  36 
convenient  accommodation  can  be  provided  for  any  persons  of  ^- ^- 
the  working  classes  displaced  by  the  scheme  at  some  place  yj^^.  ^  gg 
other  than  within  the  area  or  the  immediate  vicinity  of  the  s.  4. 
area  comprised  in  the  scheme,  and  that  the  required  accommo-  45  &  46 
dation  has  been  or  is  about  to  be  forthwith  provided,  either  Vict.  c.  54 
by  the  local  authority  or  by  any  other  person  or  body  of  per-  ^*  ^" 
sons,  the  confirming  authority  may  authorize  such  scheme,  and 
the  requirements  of  this  section  with  respect  to  providing 
accommodation  for  persons  of  the  working  class  shall  be  deemed 
to  have  been  complied  with  to  the  extent  to  which  accommo- 
dation is  so  provided  ;  and 

(&.)  Where  the  local  authority  apply  for  a  dispensation  under 
this  section,  and  the  ofiicer  conducting  the  local  inquiry 
directed  by  the  confirming  authority  reports  that  it  is  exj)edient, 
having  regard  to  the  special  circumstances  of  the  locality 
and  to  the  number  of  artizans  and  others  belonging  to  the 
working  class  dwelling  within  the  area,  and  being  employed 
within  a  mile  thereof,  that  a  modification''  should  be  made,  the 
confirming  authority,  without  prejiidice  to  any  other  powers 
conferred  on  it  by  this  part  of  the  Act,  may  in  the  Provi- 
sional Order  authorizing  the  scheme,  dispense  altogether  with 
the  obligation  of  the  local  authority  to  provide  for  the  accom- 
modation of  the  persons  of  the  working  class  who  may  be 
disj^laced  by  the  scheme  to  such  extent  as  the  confirming 
authority  may  think  expedient,  having  regard  to  such  special 
circumstances  as  aforesaid,  but  not  exceeding  one  half  of  the 
persons  so  displaced. 

(2.)  Where  a  scheme  comprises  an  area  situate  elsewhere  than 
in  the  county  or  city  of  London,  it  shall,  if  the  confirming  authority 
so  require''  (but  it  shall  not  otherwise  be  obligatory  on  the  local 

*  Note  that  the  dispensation  is  apparently  to  take  the  form  of  a  modification  of 
the  sclieme.  It  would,  therefore,  seem  that  in  cases  to  which  this  proviso 
applies,  the  scheme,  as  submitted  to  the  Secretary  of  State,  must  contain  certain 
provisions  as  to  the  accommodation  to  be  provided  for  at  least  as  many  persons 
of  the  working  classes  as  will  be  displaced  by  the  scheme. 

^  This  leaves  it  practically  to  the  Local  Government  Board  to  determine 
whether  or  not  the  scheme  shall  provide  for  substituted  accommodation  for  all 
or  any  of  the  persons  of  the  working  classes  who  will  bo  displaced  by  the  scheme. 
See  the  similar  provisions  in  Section  40,  in  cases  where  orders  sanctioning 
schemes  for  reconstruction  are  made  under  Part  II.  of  the  Act. 
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authority  so  to  frame  their  echeme),  prOTide  for  the  accommo- 
dation of  such  number  of  those  persons  of  the  working  classes 
disjjlaced  in  the  area  with  resjject  to  which  the  scheme  is  proposed 
in  suitable  dwellings  to  be  erected  in  such  place  or  places  either 
within  or  without  the  limits  of  the  same  area  as  the  said  authority 
on  a  report  made  by  the  officer  conducting  the  local  inquiiy  may 
require. 


Execution  of  Scheme  by  Local  Authority. 

Duty  of  Section  12. — (1.)  When  the  confirming  Act  authorizing  any  im- 
looal  au-  provement  scheme  of  a  local  authority  under  this  part  of  this  Act  has 
thority  to  ^gg^  passed  by  Parliament,  it  shall  be  the  duty  of  that  authority  to 
scSme  ^''^^^  steps  for  purchasing*  the  lands'"  required  for  the  scheme,  and 
when  con-  otherwise  for  carrying  the  scheme  into  execution  as  soon  as 
firmed,  practicable. 

intoexecu-  (2.)  They  may  sell"=  or  let  aU  or  any  part  of  the  area  comprised 
in  the  scheme  to  any  purchasers  or  lessees  for  the  purpose  and 
under  the  condition  that  such  purchasers  or  lessees  will,  as  respects 
the  land  so  purchased  by  or  leased  to  them,  carry  the  scheme  into 
execution ;  and  in  particular  they  may  insert  in  any  grant  or  lease 
of  any  part  of  the  area  proTisions  binding  the  grantee  or  lessee  to 
build  thereon  as  in  the  grant  or  lease  prescribed,  and  to  maintain 
and  repair  the  building,  and  prohibiting  the  division  of  buildings, 
and  any  addition  to  or  alteration  of  the  character  of  buildings 
without  the  consent  of  the  local  authority,  and  for  the  re-vesting  of 
the  land  [in  the  local  authority,  or  their  re-entry  thereon,  on  breach 
of  any  provision  in  the  grant  or  lease. 

(3.)  The  local  authority  may  also  engage  with  any  body  of  trustees, 
society,  or  person,  to  carry  the  whole  or  any  part  of  such  scheme 
into  effect  upon  such  terms  as  the  local  authority  may  think 
expedient,  but  the  local  authority  shall  nof*  themselves,  without 
the  express  approval  of  the  confirming  authority,  undertake  the 
rebuilding  of  the  houses  or  the  execution  of  any  part  of  the  scheme, 


»  For  the  provisions  of  the  Act  relating  to  the  acquisition  of  lands  required  for 
the  purposes  of  this  part  of  the  Act,  see  Sections  20  to  23  and  the  Second  Schedule. 
It  will  be  the  duty  of  the  local  authority  if  the  land  purchased  is  charged  with 
tithe  rent  charge,  to  take  the  necessary  steps  for  redeeming  such  rent  charge 
before  the  land  is  applied  to  the  purposes  of  this  Act.  See  Section  1  of  the  Tithe 
Commutation  Act,  1878. 

^  For  the  definition  of  "  land  "  see  Section  93. 

"=  As  to  the  application  of  the  proceeds  of  those  sales,  see  Sections  24  and  82. 
But  see  Section  59  and  other  provisions  in  Part  III.  of  the  Act.  Notwith- 
standing these  provisions  it  would,  however,  appear  that  the  express  consent  of 
the  confirming  authority  is  required  to  the  utilization  of  any  part  of  the  area 
included  in  the  improvement  scheme,  and  the  retention  of  the  dwellings  erected 
thereon  by  the  local  authority  for  any  longer  period  than  ten  years  from  their 
completion. 
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except  that  they  may  take  down  any  or  all  of  the  buildings  upon 
the  area,  and  clear  the  whole  or  any  part  thereof,  and  may  lay  out, 
form,  pave,  sewer,  and  complete  all  such  streets  upon  the  land  pur- 
chased by  them  as  they  may  think  fit,  and  all  streets  so  laid  out  and 
completed  shall  thenceforth  be  public  streets,  repairable  by  the  same 
authority  as  other  streets  in  the  district. 

(4.)  Provided  that  in  any  grant  or  lease  of  any  part  of  the  area 
which  may  be  appropriated  by  the  scheme  for  the  erection  of  dwell- 
ings for  the  working  classes  the  local  authority  shall  impose  suitable 
conditions  and  restrictions  as  to  the  elevation,  size,  and  design  of 
the  houses,  and  the  extent  of  the  accommodation  to  be  afforded 
thereby,  and  shall  make  due  provision  for  the  maintenance  of  proper 
sanitary  arrangements. 

(5.)  If  the  local  authority  erect  any  dwellings  out  of  funds  to  be 
provided  under  this  part  of  this  Act,  they  shall,  unless  the  con- 
firming authority  otherwise  determine,  sell  and  dispose  of  all 
such  dwellings  within  ten  years  from  the  time  of  the  completion 
thereof. 

(6.)  The  local  authority^  may,  where  they  think  it  expedient  so  to 
do,  without  themselves  acquiring  the  land,  or  after  or  subject  to  their 
acquii'ing  any  part  thereof,  contract  with  the  person  entitled  to  the 
first  estate  of  freehold  in  any  land  comprised  in  an  improvement 
scheme  for  the  carrying  of  the  scheme  into  effect  by  him  in  resi^ect 
of  such  land. 


Section  13. — If  within  five  years  after  the  removal  of  any  buildings  Comple- 
on  the  land  set  aside  by  any  scheme  authorized  by  a  confirming  Act  tion  of 
as  sites  for  working  men's  dwellings,  the  local  authorities  have  failed  scheme  on 
to  sell  or  let  such  land  for  the  purposes  prescribed  by  the  scheme,  j^^,^^^  ^ 
or  have  failed  to  make  arrangements  for  the  erection  of  the  said  authority, 
dwellings,  the  confirming  authority  may  order  the  said  land  to  be  38  &  39 
sold  by  public  auction  or  public  tender,*^  with  full  power  to  fix  a  Vict.  c.  36. 
reserve  price,  subject  to  the  conditions  imposed  by  the  scheme,  and  ^' 
to  any  modifications  thereof  which  may  be  made  in  pursuance  of  this 
part  of  this  Act,  and  to  a  special  condition  on  the  part  of  the  purchaser 
to  erect  upon  the  said  land  dwellings  for  the  working  classes,  in  accord- 
ance with  plans  to  be  aj)proved  by  the  local  authority,  and  subject  to 
such  other  reservations  and  regulations  as  the  confirming  authority 
may  deem  necessaiy. 

Section  14. — The  local  authority  shall,  not  less  than  thirteen  weeks  Notice^  to 

before  taking  any  fifteen  houses  or  more,  make  known  their  intention  occupiers 

by  pla- 

"  See  Section  G  (3).  cards. 

^  The  Act  does  not  state  whether  the  sale  is  to  be  by  the  local  authority  or  by  38  &  39 
a  third  party.    As,  however,  the  land  will  have  to  be  conveyed  by,  and  the  pur-  Vict.  c.  36. 
chase-money  paid  to  the  local  authority,  it  is  probably  intended  that  tlie  sale  s.  11. 
should  be  made  by  that  authority.    As  to  the  application  of  the  proceeds  of  sale, 
see  Section  82. 

<=  As  to  the  compensation  to  bo  paid  by  the  local  authority  to  the  tenants,  see 
Section  78. 
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to  take  tlie  same  by  placards,  handbills,  or  other  general  notices 
placed  in  public  view  upon  or  within  a  reasonable  distance  of  such 
houses,  and  the  local  authority  shall  not  take  any  such  houses  until 
they  have  obtained  a  certificate  of  a  justice  of  the  peace  that  it  has 
been  proved  to  his  satisfaction  that  the  local  authority  have  made 
known,  in  manner  required  by  this  section,  their  intention  to  take 
such  houses. 

Power  of  Section  15. — (1.)  The  confirming  authority,  on  application  from 
confirming  the  local  authority,  and  on  its  being  proved  to  their  satisfaction  that 
to^m°d'f'^  an  improvement  can  be  made  in  the  details  of  any  scheme  authorized 
authorized  ^  confirming  Act,  may  j^ermit  the  local  authority  to  modify  any 
scheme.  part  of  tlieir  improvement  scheme  which  it  may  appear  inexpedient 
38  &  39  to  carry  into  execution,  but  any  part  of  the  scheme  respecting  the 
Vict.  c.  36.  provision  of  dwelling  accommodation  for  persons  of  the  working  class, 
45  &  4G  "^^sn  so  modified,  shall  be  such  "  as  might  have  been  inserted  in  the 
Vict.  c.  54.  original  scheme. 

s.  3.  (2.)  A  statement  of  any  modifications  permitted  to  be  made  in  any 

f)art  of  an  improvement  scheme  in  pursuance  of  this  section  shall  be 
aid  by  the  confirming  authority  before  both  Houses  of  Parliament 
as  soon  as  practicable  after  the  permission  is  given,  if  Parliament  be 
then  sitting,  and  if  not,  within  one  month  after  the  next  meeting  of 
Parliament. 

Pi'ovided  always,  that  if  such  modification  requires  a  larger  public 
expenditure  than  that  sanctioned  by  the  former  scheme,  or  the  taking 
of  any  property  otherwise  than  by  agreement,  or  affects  injuriously 
other  property  in  a  manner  different  to  (sic)  that  proposed  in  the  former 
scheme  without  the  consent  of  the  owner  and  occupier  of  any  such 
projierty,  the  modification  must  be  made  by  a  provisional  order  to  be 
conlirmed  by  Act  of  Parliament  in  the  manner  provided  by  this  part 
of  this  Act  on  the  completion  of  an  imi^rovement  scheme. 


Inquiry  on 
default  of 
medical 
officer  in 
certain 
cases. 
38  &  39 
Vict.  c.  36. 
s.  15. 


Inquiries  wiih  respect  to  Unhealthy  Areas. 

Section  16. — (\.)  Where  in  any  district  twelve  or  more  ratej>ayers 
have  complained  to  a  medical  officer  of  health  of  the  imhealthiness  of 
any  area  within  that  district,  and  the  medical  officer  of  health  has 
failed  to  inspect  such  area,  or  to  make  an  official  representation  with 
respect  thereto,  or  has  made  an  official  representation  to  the  effect 
that  in  his  opinion  the  area  is  not  an  unhealthy  area,  such  rate- 
payers may  appeal  to  the  confirming  authority,  and  upon  their  giving 

"  I.e.  in  the  county  of  London,  it  must  not  infringe  the  requirements  of 
Section  11  (1). 

^  As  to  the  confirmation  of  the  Provisional  Order,  and  the  expenses  in  connection 
therewith,  see  notes  on  Section  8. 

"=  The  appeal  must  apparently  be  made  by  the  whole  number  of  the  ratepayers 
who  have  made  the  complaint. 
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security  to  the  satisfaction  of  that  authority  for  costs,  the  confirmiug 
authority  shall  ^  aj)poiut  a  legally  qualified  raedical  practitioner  to 
inspect  such  area,  and  to  make  representation  to  the  confirming  au- 
thority, stating  the  facts  of  the  case,  and  whether,  in  his  opinion,  the 
area  or  any  part  thereof  is  or  is  not  an  unhealthy  area.  The  repre- 
sentation so  made  shall  be  transmitted  by  the  confirming  authority 
to  the  local  authority,  and  if  it  states  that  the  area  is  an  unhealthy 
area  the  local  authority  shall  jDroceed  therein  in  the  same  manner  as 
if  it  were  an  official  representation  made  to  that  authority. 

(2.)  The  confirming  authority  shall  make  such  order  as  to  the 
costs  ^  of  the  inquiry  as  they  think  just,  with  power  to  require  the 
whole  or  any  part  of  such  costs  to  be  paid  by  the  appellants  where 
the  medical  practitioner  appointed  is  of  opinion  that  the  area  is  not 
an  unhealthy  area,  and  to  declare  the  whole  or  any  part  of  such  costs 
to  be  payable  by  the  local  authority  where  he  is  of  opinion  that  the 
area  or  any  part  thereof  is  an  unhealthy  area. 

(3.)  Any  order  made  by  the  confirming  authority  in  pursuance  of 
this  section  may  be  made  a  rule  of  a  superior  court,  and  be  enforced 
accordingly. 


Section  17. — ^Where  a  local  inquiry  is  directed,  an  officer  shall  be  Proceed- 
sent  by  the  confirming  authority  to  the  area  to  which  such  inquiry  re-  1^^^^°^ 
lates  for  the  purpose  of  making  an  inquiry  into  the  correctness  of  the  inquiry, 
official  representation  made  to  the  local  authority  as  to  such  area  gg  ^  gg 
being  an  unhealthy  area,  and  into  the  sufficiency  of  the  scheme  yjct^  ^  35^ 
provided  for  its  improvement,  and  into  any  local  objections  to  be  s.  16. 
made  to  such  scheme,  and  to  any  other  matter  into  which  he  is  45  &  46 
directed  by  this  Act  or  the  confirming  authority  to  inquire  for  the  ^' 
purposes  of  this  Act. 


Section  18. — Before  commencing  such  inquiry  the  officeri^  appointed  Notice  of 
to  conduct  the  same  shall  make  public  by  advertisement  or  otherwise  jj^^^jj'jjgj^ 
in  such  manner  as  he  thinks  best  calculated  to  give  information  to  gfyg^  ^ 
the  persons  residing  in  the  area  his  intention  to  make  such  inquiry,  33  &  39 
and  a  statement  of  a  time  and  place  at  which  he  will  be  prepared  to  Vict.  c.  36. 
hear  all  persons  desirous  of  being  heard  before  him  upon  the  subject  17. 
of  the  inquiry. 

»  The  confirming  authority  have  apparently  no  option  but  to  make  this  ap- 
pointment, and  to  transmit  the  representation  made  to  them  by  the  medical 
practitioner  to  the  local  authority,  whether  or  not  they  concur  in  the  repre- 
sentation. 

In  the  event  of  the  local  authority  not  proceeding  witli  a  scheme  in  this  case, 
Section  10  will  apparently  apply.  But  as  nothing  further  seems  to  bo  contem- 
plated in  such  a  case  beyond  another  inquiry  by  the  confirming  authority,  it  will 
be  seen  that  the  machinery  provided  for  requiring  a  defaulting  authoi-ity  to 
carry  out  improvement  schemes  under  this  part  of  the  Act  is  not  of  a  very 
coercive  character. 

"  As  regards  the  amount  of  these  costs,  see  Section  85. 
This  section  appears  to  contemplate  that  officers  shall  be  specially  appointed 
1  for  the  purpose  of  making  these  inquiries. 
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administer  19.— The  officer  conducting  such  inquiry  shall  have  power 

oath.  administer  an  oath;  he  shall  report  the  result  of  the  inquiry  to  the 

38  &  39  confirming  authority,  who  shall  deal  with  such  report  in  such  manner 
Vict.  c.  36.  as  they  think  expedient.* 


s.  18 


Acquisition  of  Land. 

tilT^t'  Section  20.— The  clauses  of  the  Lands  Clauses  Acts,  with  respect 
land.  purchase  and  taking  of  lands  otherwise  than  hj  agi-eement 

38  &  39  shall  not,  except  to  the  extent  set  forth  in  the  Second  Schedule  to 
Vict.  c.  36.  this  Act,  apply  to  any  lands  taken  in  pursuance  of  this  part  of  this 
s.  19.  Act,  but  save  as  aforesaid  the  said  Lands'*  Clauses  Acts,  as  amended 
by  the  provisions  contained  in  the  said  schedule,  shall  regulate  and 
apply  to  the  purchase  and  taking  of  lands,  and  shall  for  that  pm-posu 
be  deemed  to  form  part  of  this  part  of  this  Act  in  the  same  manner 
as  if  they  were  enacted  in  the  body  thereof ;  subject  to  the  pro- 
visions of  this  part  of  this  Act  and  to  the  provisions  following ;  that 
is  to  say, 

(i.)  This  pai't  of  this  Act  shall  authorize  the  taking  by  agreement 
of  any  lands  which  the  local  authority  may  require  for  the 
purpose  of  carrying  into  effect  the  scheme  authorized  by  any 
confirming  Act;  but  it  shall  authorize  the  taking  by  the 
exercise  of  any  compulsory  powers  of  such  lands'^  only  as  are 
proposed  by  the  scheme  in  the  confirming  Act  to  be  taken 
compulsorily : 

(ii.)  In  the  construction  of  the  Lands  Clauses  Acts,  and  the  pro- 
visions in  the  Second  Schedule  to  this  Act,  this  part  of  this 
Act  shall  be  deemed  to  be  the  special  Act,  and  the  local 
authority  shall  be  deemed  to  be  the  promoters''  of  the  under- 
taking ;  and  the  period  after  which  the  powers  for  the  compul- 
sory purchase  or  taking  of  lands  shall  not  be  exercised  shall  be 
three"  years  after  the  passing  of  the  confirming  Act. 

Special  Section  21. — (1)  Whenever  the  compensation  payable  in  respect 
a3°to  ^com  ^■'^  lands  or  of  any  interests  in  any  lands  proposed  to  be  taken 
pensation. 

38  &  39  a  If  the  officer  is  an  inspector  of  the  Local  Government  Board,  he  will  also 
Vict.  c.  36.  have  for  the  purpose  of  the  inquiry,  if  it  be  directed  by  the  Local  Government 
s.  19.  Board,  in  relation  to  witnesses  and  their  examination,  the  production  of  papers 
42  &  43  and  accounts,  and  the  inspection  of  places  and  matters  required  to  be  inspected, 
Vict.  c.  63.  similar  powers  to  those  which  Poor  Law  Inspectors  have  under  the  Acts  relating 
ss.  3,  5.  to  the  relief  of  the  poor  for  the  purposes  of  those  Acts.  See  Section  85  (2). 
45  &  46  b  Tiie  Sections  of  these  Acts,  so  far  as  they  are  applicable  to  local  authorities, 
Vict.  0.  54.  are  set  out  in  Appendix  A,  pages  97  to  155. 
s.  4.  =  See  Section  6  (2). 

See  Section  2  of  the  Lands  Clauses  Consolidation  Act,  1845,  page  99. 
^  See  Section  123  of  the  Lands  Clauses  Consolidation  Act,  1845,  page  141, 
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compulsorily  in  pursuance  of  this  part  of  tliis  Act  requires  to  be 
assessed — 

(a)  The  estimate  of  the  value  of  such  lands  or  interests  shall  be 
based  upon  the  fair  market*  value,  as  estimated  at  the  time  of 
the  valuation  being  made  of  such  lands,  and  of  the  several 
interests  in  such  lands,  due  regard  being  had  to  the  nature  and 
then  condition  of  the  property,  and  the  probable  duration  of 
the  buildings  in  their  existing  state,  and  to  the  state  of  repair 
thereof,  without  any  additional  allowance  in  respect  of  the 
compulsory  purchase  of  an  area  or  of  any  part  of  an  area  in 
respect  of  which  an  official  representation  has  been  made,  or  of 
any  lands  included  in  a  scheme  which,  in  the  opinion  of  the 
arbitrator,  have  been  so  included  as  falling  under  the  descrip- 
tion of  property  which  may  be  constituted  an  unhealthy  area 
under  this  part  of  this  Act ;  and 

(fe)  in  such  estimate  any  addition  to  or  improvement  of  the  pro- 
perty made  after  the  date  of  the  publication  in  pursuance  of 
this  part  of  this  Act  of  an  advertisement  stating  the  fact  of 
the  improvement  scheme  having  been  made  shall  not  (unless 
such  addition  or  improvement  was  necessary  for  the  mainte- 
nance of  the  property  in  a  proper  state  of  repair)  be  included, 
nor  in  the  case  of  any  interest  acquired  after  the  said  date 
shall  any  separate  estimate  of  the  value  thereof  be  made  so 
as  to  increase  the  amount  of  compensation  to  be  paid  for  the 
lands  ;  and 

(2.)  On  the  occasion''  of  assessing  the  compensation  payable  under 
any  improvement  scheme  in  respect  of  any  house  or  premises  situate 
within  an  unhealthy  area  evidence  shall  be  receivable  by  the  arbi- 
trator to  prove — 

(1st)  that  the  rental  of  the  house  or  premises  was  enhanced  by 
reason  of  the  same  being  used  for  illegal  purposes  or  being  so 
overcrowded  as  to  be  dangerous  or  injurious  to  the  health  of 
the  inmates  ;  or 

(2ndly)  that  the  house  or  premises  are  in  such  a  condition  as  to 
be  a  nuisance  within  the  meaning  of  the  Acts"^  relating  to 
nuisances,  or  are  in  a  state  of  defective  sanitation,  or  are  not 
in  reasonably  good  repair  ;  or 

(3rdly)  that  the  house  or  premises  are  unfit,  and  not  reasonably 
capable  of  being  made  fit,  for  human  habitation  ; 

and,  if  the  arbitrator  is  satisfied  by  such  evidence,  then  the  compen- 
sation— 

»  See  however  the  provisions  in  sub-sections  (1)  (6)  and  (2)  below,  the  effect 
of  which  may  be  to  reduce  the  amount  of  compensation  below  the  market  value 
in  certain  cases. 

•>  The  provisions  in  this  sub-section  are  now  ;  and  should  materially  diminish 
the  amount  of  compensation  payable  in  respect  of  insanitary  or  overcrowded 
dwellings  or  premises  used  for  illegal  purposes. 

'  See  the  definition  in  Section  2. 

0 
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(a) 


sliall  ia  the  first  case  so  far  as  it  is  based  on  rental  be  based 
on  the  rental  which  would  have  been  obtainable  if  the  house 
or  premises  were  occupied  for  legal  purposes  and  only  by  the 
number  of  persons  whom  the  house  or  premises  were  under 
all  the  circumstances  of  the  case  fitted  to  accommodate  without 
such  overcrowding  as  is  dangerous  or  injurious  to  the  health 
of  the  inmates ;  and 

shall  in  the  second  case  be  the  amount  estimated  as  the  value 
of  the  house  or  premises  if  the  nuisance  had  been  abated,  or  if 
they  had  been  put  into  a  sanitary  condition,  or  into  reasonably 
good  repair,  after  deducting  the  estimated  expense  of  abating 
the  nuisance,  or  putting  them  into  such  condition  or  repair,  as 
the  case  may  be  ;  and 

shall  in  the  third  case  be  the  value  of  the  land,  and  of  the 
materials  of  the  buildings  thereon. 


Extinc- 
tion of 
rights  of 
way  and 
other  ease- 
ments. 
38  &  89 
Vict.  c.  36. 
s.  20. 


Applica- 
tion of 
lands  for 
accommo- 
dation of 
working 
classes. 
42  &  43 
Vict.  c.  63. 
s.  4. 


Formation 
of  im- 
provement 
fund  for 
purposes 
of  this  Act. 
38  &  39 
Vict.  c.  36. 
BS.  21,  22. 


Section  22. — Upon  the  purchase  by  the  local  authority  of  any  lands 
required  for  the  purpose  of  carrying  into  effect  any  scheme  all 
rights  of  way,  rights  of  laying  down  or  of  continuing  any  pipes, 
sewers,  or  drains  on,  through,  or  under  such  lands,  or  pai't  thereof, 
and  all  other  rights  or  easements  in  or  relating  to  such  lands,  or 
any  part  thereof,  shall  be  extinguished,  and  all  the  soil  of  such  ways, 
and  the  property  in  the  pipes,  sewers,  or  drains,  shall  vest  in  the 
local  authority,  subject  to  this  provision,  that  compensation  shall 
be  paid  by  the  local  authority  to  any  persons  or  bodies  of  persons 
proved  to  have  sustained  loss  by  this  section,  and  such  compensation 
shall  be  determined  in  the  manner  in  which  compensation  for  lands 
is  determinable  under  this  part  of  this  Act,  or  as  near  thereto  as 
circumstances  admit." 

Section  23. — local  authority  may,  for  the  pui-jDose  of  providing 
accommodation  for  persons  of  the  working  classes  displaced  by  any 
improvement  scheme,  appropriate  any  lands  for  the  time  being 
belonging  to  them  which  are  suitable  for  the  purpose,  or  may  pui-chase 
by  agreement  any  such  further  lands  as  may  be  convenient. 


Section  24. — (1.)  The  receipts  of  a  local  authority  under  this  part 
of  this  Act  shall  form  a  fund  (in  this  Act  referred  to  as  "the 
Dwelling-house  Improvement  Fund"),  and  their  expenditure  shall 
be  defrayed**  out  of  such  fund. 

"  The  provisions  of  this  section  are  not  of  much  practical  importance,  having 
regard  to  the  definition  of  "  land  "  du  Section  93. 

"  The  proceeds  of  sales  of  lands,  though  forming  part  of  the  fund,  may  not 
apparently  be  applied  indiscriminately  in  defraying  expenditure  under  this  part 
of  the  Act,  but  only  to  auoh  purposes,  including  repayment  of  borrowed  money. 
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(2.)  The  moneys  required  in  the  first  instance  to  establish  such 
fund,  and  any  deficiency  for  the  purposes  of  this  part  of  this  Act 
from  time  to  time  appearing  in  such  fund  by  reason  of  the  excess  of 
expenditui'e  over  receij^ts,  shall  be  supplied'"'  out  of  the  locaP  rates  or 
out  of  moneys  borrowed  in  pursuance  of  this  Act. 

(3.)  In  settling  any  accounts  of  the  local  authority  in  respect  of 
any  transactions  under  this  part  of  this  Act,  care  shall  be  taken  that 
as  far  as  may  be  practicable  all  expenditure  shall  ultimately'^  be 
defrayed  out  of  the  property  dealt  with  under  this  part  of  this  Act ; 
and  any  balances  of  profit  made  by  the  local  authority  under  this 
part  of  this  Act  shall  be  applicable  to  any  purposes  to  which  the 
local  rate  is  for  the  time  being  applicable. 

(4.)  Any  Hmit'^  imposed  on  or  in  respect  of  local  rates  by  any 

for  which  capital  money  may  be  applied,  and  which  are  approved  by  the  Local 
Govermnent  Board.    See  Section  82. 

Whether  the  moneys  required  in  the  first  instance  to  establish  the  fund,  and 
subsequent  deficiencies  in  the  fund  should  be  supplied  out  of  the  local  rates,  or 
out  of  moneys  borrowed  in  pursuance  of  the  Act,  will  apparently  depend  on  the 
nature  of  the  expenditure,  to  which  the  fimd  will  primarily  be  applicable,  or  in 
respect  of  which  the  deficiency  has  arisen.  When  a  Provisional  Order  has  been 
made  by  the  Local  Government  Board  under  the  Act,  the  local  authority  may, 
if  that  Board  think  it  expedient  that  they  should  do  so,  contract  a  loan  for  the 
purpose  of  defraying  the  reasonable  costs  of  the  authority  in  respect  of  the 
Provisional  Order,  and  of  the  inquiry  preliminary  thereto,  as  sanctioned  by  the 
Board.  See  Section  85  (2).  Before  however  any  such  sanction  has  been 
obtained,  it  may  be  necessaiy  that  the  fund  should  be  established  for  the  purpose 
of  meeting  the  preliminary  expenditure  imder  this  part  of  the  Act ;  and  in  this 
case  it  will  probably  be  convenient  that  the  money  required  in  the  first  instance 
for  the  establishment  of  the  fund  should  be  supplied  out  of  the  local  rates.  As 
regards  subsequent  expenditure  in  respect  of  the  scheme,  it  is  to  be  borne  in 
mind  that  tmder  Section  234  of  the  Public  Health  Act,  1875,  which  is  made 
applicable  by  Section  25  to  the  borrowing  for  purposes  of  this  part  of  the  Act  by 
local  authorities  outside  the  County  of  London,  money  may  only  be  borrowed 
for  permanent  works,  including  under  that  expression  any  works  of  which  the 
cost  might  in  the  opinion  of  the  Local  Government  Board  be  spread  over  a 
term  of  years.  With  further  reference  to  the  borrowing  of  money  for  this  part 
of  the  Act,  see  Section  25  below  and  the  notes  to  that  section. 

^  As  to  what  is  the  local  rate,  see  Section  92  and  the  First  Schedule  to  the 
Act. 

It  is  not  clear  how  this  is  to  be  done  in  all  cases.  Probably  the  intention  of 
this  direction  is  that  when  recourse  has  been  had  to  the  local  rates  for  the 
purpose  of  making  good  defieiencies  in  the  fund,  and  the  rents  from  the 
properties  acquired  are  subsequently  sufficient  to  recoup  the  amounts  of  the 
local  rates  thus  applied,  they  shall  be  applied  to  this  purpose ;  but  if  this  is  all 
that  is  meant,  the  direction  seems  unnecessary,  having  regard  to  the  last  three 
lines  of  the  sub:section.  The  direction  probably  also  has  in  view  the  provision  of 
sub-section  (5)  of  this  section  ;  and  is  intended  to  prevent  moneys  derived  from 
other  sources  than  the  sale  or  lease  of  property  acquired  mider  ibhis  part  of  the 
Act  being  brought  into  the  fund  in  cases  where  the  proceeds  of  sale  and  the 
rents  of  that  property  are  of  themselves  sufficient  to  meet  the  expenditure 
incurred  under  this  part  of  the  Act.  The  words  "  as  far  as  may  be  practicable  " 
seem  to  point  to  the  case  where  the  property  dealt  with  under  this  part  of 
the  Act  is  not  of  sufficient  value  to  meet  the  expenditure  charged  on  the 
fund. 

A  similar  provision  with  respect  to  rates  leviable  by  urban  sanitary 
authorities  for  the  purpose  of  defraying  expenses  incurred  by  them  in  the 

c  2 
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other  Act  of  Parliament  sliall  not  apply  to  any  rate  required  to  be 
levied  for  the  purpose  of  defraying  any  expenses  under  this  part  of 
this  Act. 

(5.)  The  local  authority  may  carry  to  the  account  of  the  Dwelling- 
house  Improvement  Fund*  any  such  money  or  produce  of  any 
property,  as  is  legally  applicable  to  purposes  similar  to  the  purposes 
of  this  part  of  this  Act  ;  and  in  case  of  doubt  as  to  whether,  in 
any  particular  case,  the  purposes  are  so  similar,  the  confirming 
authority  may  decide  such  doubt, and  such  decision  shall  be 
conclusive. 

Power  of      Section  25. — (1.)  A  local  authority  may,  in  manner'  in  this  section 

borrowing 

money  for  execution  of  the  Public  Health  Act,  1875,  is  contained  in  Section  227  of  that 
pur-     ^gj.^       ^g^g  j^Qj.  ujujg^ai  formerly  to  impose  these  limits  in  Local  Acts  as  regards 

poses  01      expenditure  incurred  in  the  execution  of  those  Acts.    The  "  limit  "  removed  by 
f       A  (.         section  is  a  limit  of  the  amount  of  the  rate  in  the  pound,  which  may  be 

qQ  ,^  QQ  *^    levied,  and  not  a  limitation  of  the  properties  liable  to  be  assessed  to  the  rate. 

\r  f    \r         ^'/le  Commissioners  of  Waltony.  Walford  (L.R.  10  Q.B.  180 ;  44  L.J.  Q.B.  74  ; 

Vict.  c.  db.      L  rp_  Q^  Q  ^       .  23  W.R.  292)  where  it  was  held  that  an  exemption  of  certain 

B.  A^.  kinds  of  property  from  rating  imder  a  Local  Act,  was  not  "  a  limit  imposed  on 
or  in  respect  of  a  rate  "  within  the  meaning  of  Section  227  of  the  Public  Health 
Act,  1875.  Where  however  certain  property  mider  a  Local  Act  was  rateable  up 
to  a  certain  amount  in  the  £,  but  was  exempted  in  respect  of  any  increase  in  the 
rate  for  the  purposes  of  that  Act  over  that  amount,  it  was  held  under  the  same 
section  that  the  limit  of  rating  had  been  removed  in  this  case,  in  respect  of 
these  properties,  so  far  as  expenditure  incurred  in  the  execution  of  the  Public 
Health  Act,  1875,  was  concerned.  See  The  Corporation  of  St.  Helen's  v.  The  St. 
Helen's  Colliery  Company,  48  J. P.  39. 

*  As  already  pointed  out  under  note  *  on  the  preceding  page,  this  power  should 
not  be  exercised,  where  the  receipts  of  the  fund  are  sufficient  to  meet  the  expen- 
diture charged  on  the  fund,  without  the  assistance  contemplated  by  this  sub- 
section. 

^  As  to  the  auditing  of  the  accounts  of  this  fund,  see  Section  80. 

'  It  might  be  inferred  from  the  first  sub-section  of  this  section  that  an  uncon- 
ditional and  unrestricted  power  of  borrowing  whatever  moneys  they  may  require 
for  tlie  purposes  of  this  part  of  the  Act  is  conferred  thereby  on  local  authorities, 
and  that  the  remainder  of  the  section  merely  explains  in  what  manner  the 
money  is  to  be  borrowed.  That  this,  however,  is  not  the  case  appears  from  sub- 
sections (2)  and  (4),  the  former  of  which  renders  the  assent  of  the  Treasury 
necessary  to  the  raising  of  loans  for  these  purposes  by  the  London  County 
CouncU,  while  the  latter  merely  gives  urban  sanitary  authorities  the  same  power, 
of  borrowing  as  t!  "v  have  under  the  Public  Health  Acts  for  the  purpose 
of  defraying  expenses  incurred  by  them  in  the  execution  of  those  Acts.  This 
power  can  only  be  exercised  with  the  sanction  of  the  Local  Government  Board, 
and  for  the  purposes  of  permanent  works,  i.e.,  any  works  of  which  the  cost  in 
the  opinion  of  that  Board  ought  to  be  spread  over  a  term  of  years.  The  Local 
Government  Board  have  also  to  sanction  the  period,  not  exceeding  sixty  years, 
within  which  the  money  borrowed  is  to  be  repaid.  Nor  may  the  money 
borrowed  at  any  time  exceed  with  the  balances  of  all  the  outstanding  loans  con- 
tracted by  the  m'ban  sanitary  authority  under  the  Sanitary  Acts  and  the  Public 
Health  Act,  on  the  whole  the  assessable  value  for  two  years  of  the  premises  assess- 
able within  the  urban  sanitary  district.  See  Sections  233  and  234  of  the  Public 
Health  Act,  1875.  It  would  seem,  therefore,  that  for  the  purposes  of  this  part 
of  the  Act  the  borrowing  powers  of  an  urban  sanitary  authority,  notwithstand- 
ing the  wide  wording  of  sub-section  (1),  are  limited  to  the  extent  of  their  unex- 
hausted borrowing  powers  under  the  Public  Health  Act.    On  the  other  hand,  it 
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mentioned,  borrow  such  money  as  is  required  for  the  purposes  of  this 
part  of  this  Act  on  the  security  of  the  local  rate. 

(2.)  For  the  purpose  of  such  borrowing,  the  London  County 
Council  may,  with  the  assent  of  the  Treasury,  create*  consolidated 
stock  under  the  Metropolitan  Board  of  Works  Loans  Acts,  1869  to 
1871,  but  all  moneys  required  for  the  payment  of  the  dividends  on 
and  the  redemption  of  the  consolidated  stock  created  for  the  purposes 
of  this  part  of  this  Act  shall  be  charged  to  the  special  county  account 
to  which  the  expenditure  for  the  purposes  of  this  part  of  this  Act  is 
chargeable. 

(3.)  For  the  purpose*^  of  such  borrowing,  the  Commissioners  of 
Sewers  for  the  City  of  London  may  borrow  and  take  up  at  interest 

is  not  clear  that  the  exercise  of  these  unexhausted  borrowing  powers  for  tlie 
purposes  of  this  part  of  the  Act  will  prevent  the  urban  sanitary  authority  from 
subsequently  borrowing  under  the  Public  Health  Act  to  the  same  extent ;  for 
there  is  nothing  in  the  latter  Act  wlaich  provides  that  the  borrowing  powers 
under  it  shall  be  restricted  by  reason  of  borrowings  under  this  Act,  or  the 
Acts  repealed  and  re-enacted  in  this  part  of  the  Act.  This  construction 
of  the  section,  however,  involves  the  result  that  after  once  borrowing 
to  the  extent  of  the  unexhausted  powers  of  borrowing  of  the  local  authority 
under  the  Public  Health  Act,  the  local  authority  will  not  have  the  same 
power  of  borrowing  for  the  purposes  of  this  part  of  the  Act  as  they  have 
imder  the  Public  Health  Acts  for  the  purpose  of  defraying  any  expenses 
incurred  by  them  in  the  execution  of  those  Acts ;  and  that  consequently 
neither  sub-section  (1)  nor  sub-section  (4)  may  in  all  cases  be  construed  literally. 
This  is  a  somewhat  ciurious  result ;  but  if  the  latter  sub-section  is  construed 
otherwise,  it  would  give  the  local  authority  a  larger  power  of  borrowing  for  the 
purposes  of  this  part  of  the  Act  than  it  has  for  the  purposes  of  the  Public  Health 
Act.  The  effect  of  sub-section  (4)  is  also  to  make  applicable  to  borrowing  by  an 
urban  sanitary  authority  for  the  purposes  of  this  part  of  the  Act,  the  pro- 
visions as  to  repayment  contained  in  Section  234,  and  those  relating  to  the  form 
of  mortgage,  and  the  transfer  and  register  of  mortgages,  and  the  appointment  of 
a  receiver,  in  Sections  236  to  239  of  the  Public  Health  Act,  1875. 

»  But  see  Section  23  of  the  London-  County  Council  Money  Act,  1890,  which 
provides  that  during  the  year  ended  the  31st  of  December,  1891,  the  Council  shall 
not  (except  for  such  temporary  period,  not  exceeding  six  months,  as  the  Treasury 
may  sanction)  raise  otherwise  than  in  conformity  with  and  to  the  extent  men- 
tioned in  that  Act,  any  money  under  any  powers  of  borrowing  conferred  upon  the 
CounQil  either  by  that  Act  or  by  any  other  Act  whatsoever. 

*>  This  sub-clause  is  a  re-enactment  of  corresponding  provisions  in  Section  22 
of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875.  In  con- 
nexion with  it  regard  should  be  had  to  the  City  of  London  Commissioners  of 
Sewers  (Artizans'  Dwellings)  Act,  1881,  which  enabled  the  Corporation  of 
London  for  the  purpose  of  defraying  the  expenses  incurred  or  to  be  incurred 
by  the  Commissioners  under  the  Act  of  1875,  or  of  any  other  Act  under  which 
they  were  for  the  time  being  empowered  to  incur  expenses  or  to  borrow  money, 
to  borrow  at  the  request  of  the  Commissioners  on  the  credit  of  the  consolidated 
rate  and  sewers  rate,  or  either  of  them,  or  of  any  other  rate  or  rates  which  the 
Commissioners  were  for  the  time  being  authorized  to  levy,  and  of  the  lands  and 
property  belonging  to  the  Corporation  to  the  extent  of  £500,000,  and  to  advance 
the  money  so  borrowed  to  the  Commissioners.  By  Section  10  of  that  Act  the 
Commissioners  were  required  to  secure  the  repayment,  with  interest  of  the  money 
advanced  to  them  under  the  Act,  by  a  charge  of  the  above  rates,  and  by  such 
other  security,  if  any,  as  the  Corporation  might  require,  and  to  execute 
such  instruments  of  charge  or  mortgage  as  the  Corporation  might  think 
expedient. 
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such  money  on  the  credit  of  the  local  rates,  or  any  of  them,  as 
they  may  require  for  the  purposes  of  this  part  of  this  Act,  and 
may  mortgage  any  such  rate  or  rates  to  the  persons  by  or  on 
behalf  of  whom  such  money  is  advanced  for  securing  the  repay- 
men  to  them  of  the  sums  borrowed,  with  interest  thereon,  and 
for  the  purposes  of  any  mortgages  so  made  by  the  Commissioners 
of  Sewers,  the  clauses  of  the  Commissioners'*  Clauses  Act,  1847, 
with  respect  to  the  mortgages  to  be  executed  by  the  Commissioners 
shall  be  incorporated  with  this  part  of  this  Act ;  and  in  the 
construction  of  that  Act  "the  special  Act"  shall  mean  this  part 
of  this  Act ;  "  the  commissioners  "  shall  mean  the  Commissioners 
of  Sewers ;  "  the  clerk  of  the  commissioners "  shall  include  any 
olBcer  appointed  for  the  purpose  by  the  Commissioners  of  Sewers 
by  this  part  of  this  Act;  and  the  mortgagees  or  assignees  of  any 
mortgage  made  as  last  aforesaid,  may  enforce  payment  of  the 
arrears  of  principal  and  interest  due  to  them  by  the  appointment  of 
a  receiver. 

(4.)  For  the  purpose  of  such  borrowing,  the  urban  sanitary 
authority  shall  have  the  same"^  power  of  borrowing  as  they  have  under 
the  Public  Health  Acts  for  the  purpose  of  defraying  any  expenses 
incurred  by  them  in  the  execution  of  those  Acts. 

(5.)  The  Public  Works  Loan  Commissioners"^  may,  on  the  recom- 
mendation of  the  confirming  authority,  lend  to  any  local  authority 
any  money  required  by  them  for  purposes  of  this  part  of  this  Act,  on 
the  security  of  the  local  rate.  Such  loan  shall  be  repaid  withiu  such 
period,  not  exceeding  fifty  years,  as  may  be  reconmiended  by  the 
confii-ming  authority. 

Provision  Getieral  Provisions. 

in  case  of 

absence  of  Section  26. — In  the  case  of  the  illness  or  unavoidable  absence  of  a 
^cer'of  ^^^dical  officer  of  health,  the  authority,  board,  or  vestry  who  appointed 
health.  (subject  to  the  approval  of  the  confirming  authority) 

38  &  39     appoint  a  duly  qualified  medical  practitioner,  for  the  period  of  six 
Vicfc.  c.  36.  months,  or  any  less  period  to  be  named  in  the  appointment, 
s.  14. 

Power  of  Section  27. — The  confirming  authority  may  by  order  prescribe  the 
confirming  forms  of  advertisements  and  notices  under  this  part  of  this  Act  it 

authority  shall  not  be  obligatory  on  any  persons  to  adopt  such  forms,  but  the 
as  to  ad- 
vertise- a  These  are  Sections  75  to  88  of  the  Commissioners'  Clauses  Act,  1847. 
ments  ana  ggction  84  of  this  Act  requires  the  Commissioners  to  set  apart  as  a  sinHhg  fund 
*  VI  every  year  for  the  repayment  of  the  moneys  borrowed,  "  a  simi  equal  to  the  pre- 
d«  (B  cja  scribed  part,  and  if  no  part  be  prescribed,  one  twentieth  part  of  the  moneys 
2fi  °'  borrowed.  '  As  no  part  is  prescribed  by  this  Act,  it  would  seem  that  one 
^'  twentieth  part  must  be  set  apart  annually. 

"  See  note  "  on  page  20. 

"  As  to  the  rate  of  interest  to  bo  charged  by  the  Public  Works  Loan  Com- 
missioners on  these  loans,  see  Section  93. 

Tho  orde^  of  the  Local  Government  Board  of  the  2nd  October,  1890,  pre- 
scribing those  forms  is  set  out  in  Appendix  C,  pages  209  to  212. 


Unhealthy  Dwelling- Houses. 


23 


same,  when  adopted,  shall  be  deemed  sufficient  for  all  the  purposes 
of  this  part  of  this  Act. 

Section  28. — The  coafirming  authority  may,  on  the  consideration  Power  of 
of  any  petition  of  a  local  authority  for  an  order  confirming  a  scheme,  confirming 
dispense  with  the  publication  of  any  advertisement,  or  the  service  ^"t^o^'itj 
of  any  notice,  proof  of  which  pubHcation  or  service  is  not  given  to  -with 
them  as  required  by  this  part  of  this  Act,  where  reasonable  cause  notices  in 
is  shown   to   theii-   satisfaction  why  such  publication  or  service  certain 
should  be  dispensed  with,  and  such  dispensation  may  be  made  by  gg^^^og 
the  confirming  authority,  either  unconditionally  or  upon  such  con-  y^^^  ^  gg 
dition  as  to  the  publication  of  other  advertisements  and  the  service  s.  27. 
of  other  notices  or  otherwise  as  the  confirming  authority  may  think 
fit,  due  care  being  taken  by  the  confirming  authority  to  prevent  the 
interest  of  any  person  being  prejudiced  by  the  fact  of  the  publication 
of  any  advertisement,  or  the  service  of  any  notice  being  dispensed 
with  in  pursuance  of  this  section. 


PART  II. 
Unhealthy  Dwelling-Houses.* 
Frdiminary. 

Section  29. — In  this  part  of  this  Act,  unless  the  context  otherwise  Definition 
requires —  of  street, 

dwelling- 

*  This  part  of  the  Act  consolidates,  with  very  considerable  amendments  house, 
and  additions,  portions  of  such  of  the  provisions  of  the  Artizans'  Dwellings  Acts,  owner, 
1868  to  1885,  usually  known  as  Torrens'  Acts,  as  are  retained  by  the  Act.  closing 
These  Acts  were  designed  for  the  purpose  of  enabling  local  authorities  not  order.  31  & 
only  to  secure  the  improvement  or  demolition  of  houses  which  were  "  in  a 

32  Vict. 

state  dangerous  to  health,"  so  as  "  to  be  unfit  for  human  habitation,"  but  also  c.  130.  s.  3. 
to  deal  -with  any  "  obstructive  building,"  -i.e.,  a  building  which,  although  not 
in  itself  imfit  for  human  habitation,  was  so  situated  that,  by  reason  of  its 
proximity  to  other  buildings,  it  stopped  ventilation  or  otherwise  made  or  con- 
duced to  make  such  other  buildings  to  be  in  a  condition  unfit  for  human 
habitation,  or  prevented  proper  measures  from  being  carried  into  effect  for 
remedying  the  evils  complained  of  in  respect  of  such  other  buildings.  Under 
these  Acts  it  was  the  duty  of  the  Medipal  Officer  of  Health  to  report  in  writ- 
ing to  the  local  authority  any  premises  in  the  district  coming  under  either  of 
the  above  descriptions ;  and  the  local  authority  were  required  to  refer  this  re- 
port to  a  surveyor  or  engineer  for  tho  purpose  of  ascertaining  in  the  case  of 
any  house  alleged  to  be  unfit  for  human  habitation,  whether  the  causes  of  the 
evils  complained  of  could  be  remedied  by  structural  alterations  and  improve- 
ments, or  whether  the  premises  ought  to  be  demolished.  In  the  case  of  a 
building  reported  to  be  aa  "obstructive  buildiug,"  it  was  the  duty  of  tho  sur- 
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"Street:"     The  expression  " street  "*  includes  any  court,  alley,  street,  square, 
or  row  of  houses : 

veyor  or  engineer  to  make  a  report  to  the  local  authority  as  to  the  report  of 
the  Medical  Officer  of  Health,  and  to  state  what  in  his  opinion  would  be  the 
probable  cost  of  acquiring  the  lands  on  which  the  building  was  erected,  and 
of  pulling  down  the  building.  In  the  former  case,  if  the  surveyor  or  engineer 
reported  that  tlie  evils  complained  of  could  be  remedied  by  structural  altera- 
tions or  improvements,  the  local  authority  might  require  the  o%vner  to  execute 
them,  and,  on  default,  they  might  order  the  closing  or  the  demolition  of  the 
premises,  or  miglit  themselves  execute  the  necessary  works  at  the  expense  of 
the  ovmer.  On  the  other  hand,  if  the  report  of  the  engineer  or  surveyor  was 
to  the  effect  that  the  premises  should  be  demolished,  tliey  might  order  the 
demolition  of  the  premises,  and,  on  default  of  the  owner,  miglit  themselves 
take  down  and  remove  them.  In  the  case  of  an  "  obstructive  building,"  the 
reports  of  tlie  Medical  Officer  of  Health  and  of  the  surveyor  or  engineer  had 
to  be  taken  into  consideration  by  the  local  authority,  and  if  the  authority 
decided  to  adopt  them,  they  might  require  the  demolition  of  the  building.  In 
that  event,  if  the  owner  elected  to  retain  the  site,  they  were  required  to  pay  com- 
pensation for  the  demolition  ;  otherwise  they  might  themselves  purchase  the  site. 
These  Acts  were  only  in  force  in  the  Metropolis  and  in  Urban  Sanitary  Districts. 
Apart  from  the  powers  given  by  these  Acts,  every  Metropolitan  Vestry  and  Dis- 
trict|Board,  and  the  Woolwich  Local  Board  of  Health  in  the  Metropolis,  and  every 
Urban  and  Rural  Sanitary  Authority  in  the  provinces,  had  under  the  Nuisances 
Kemoval  Acts,  or  the  Public  Health  Act,  1875,  the  power  of  taking  summary  jjro- 
coedings  for  the  closing  of  houses  unfit  for  human  habitation,  and  for  the  abate- 
ment of  overcrowding  in  any  house  in  their  districts,  and  it  was  their  duty  to 
cause  to  be  made  from  time  to  time  inspection  of  their  districts  with  a  view  to 
ascertain  what  nuisances  existed  calling  for  abatement,  and  to  enforce  the  pro- 
visions of  the  above  Acts  for  the  purpose  of  securing  the  abatement  of  nuisances, 
"  Nuisances  "  included  "  any  premises  in  such  a  state  as  to  be  a  nuisance  or  in- 
jurious to  health,"  and  "  any  house  or  part  of  a  house  so  overcrowded  as  to  be 
dangerous  or  injurious  to  the  health  of  the  inmates,  whether  or  not  members  of 
tlie  same  family."  If,  in  the  opinion  of  the  justices  before  whom  proceedings 
were  taken  for  enforcing  the  abatement  of  the  nuisance,  the  nuisance  was  such 
as  to  render  the  house  unfit  for  human  habitation,  they  might  prohibit  its  being 
used  for  that  purpose  until  it  was  rendered  fit  for  habitation  ;  and  in  that  case 
the  house  might  not  be  let  or  inhabited,  until  by  a  further  order  the  justices  had 
declared  it  to  be  habitable.  As  regards  overcrowding,  where  two  convictions  in 
respect  of  the  same  house  had  taken  place  within  a  period  of  three  months,  the 
justices  were  also  empowered  to  order  the  closing  of  the  house  for  such  time  as 
they  might  deem  necessary.  The  above  provisions  of  the  Nuisances  Removal 
Acts  and  the  Public  Health  Act,  1875,  were  found  in  practice  to  afford  a  simple 
and  comparatively  inexpensive  means  of  procedure,  by  which  a  local  authority 
could,  in  gross  cases  of  sanitary  neglect,  compel  landlords  either  to  make  their 
houses  fit  for  human  habitation  or  to  close  them ;  and  by  which  the  overcrowding 
of  houses  in  such  a  manner  as  to  be  dangerous  or  prejudicial  to  the  health  of  the 
inmates  could  be  pa:b^  anted.  The  provisions  of  the  Artizans'  Dwellings  Acts,  1868 
to  1885,  though  admirable  in  design,  were  not,  however,  found  in  practice  to  be 
readily  workable,  in  consequence  mainly  of  the  cumbrous  and  dilatory  proceed- 
ings to  which  they  required  the  local  authorities  to  have  recourse  before  an  in- 
sanitary dwelling  could  be  closed  or  demolished  under  them,  and  the  numerous 
opportunities  which  they  afforded  to  the  owners  of  appealing  against  the  decisions 


»  The  expression  "street"  is  used  so  rarely  in  this  part  of  the  Act,  that  it 
seems  unnecessary  here  to  refer  to  the  numerous  decisions  of  the  Courts  as  to 
■what  constitutes  a  street.  Their  effect  is  set  out  very  fully  in  pages  14  to  20 
of  the  Tenth  Edition  of  Glen's  "  Law  relating  to  Public  Health,  Local  Govern- 
ment, and  Urban  and  Rural  Sanitary  Authorities,"  published  by  Messrs.  ELnight 
&  Co. 
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The  expression  "  d-welling-liotise  "  means  any  inhabited  building,  "Dwel- 

and  includes  any  yard,*  garden,  outhouses,  and  appurtenances  ling- 
house  : " 

of  the  authority.  Under  these  Acts  it  was  necessary  that  the  local  authority 
should  specify  the  alterations  which  the  owners  should  make  in  the  huildings  in 
order  to  render  them  habitable,  and  the  estimated  cost  of  these  alterations ;  and 
the  owners  had  the  opportunity  of  appealing  against  the  order  of  the  local 
authority — first  to  the  authority  themselves,  and  afterwards,  if  necessary,  to  the 
Court  of  Quarter  Sessions,  either  on  the  ground  that  the  alterations  were  un- 
necessary, or  that  their  cost  was  excessive  ;  and  it  was  not  until  these  appeals 
had  been  determined  that  the  local  authority  could  even  require  the  closing  of 
the  dwellings.  It  was,  moreover,  contemplated  that  when  the  dwellings  had  been 
closed,  they  should  be  rendered  habitable  by  the  local  authorities  at  the  expense 
of  the  owners.  Under  the  present  Act  it  is  made  the  duty  of  every  Urban  and 
Rural  Sanitary  Authority  and  every  Metropolitan  Vestry  and  District  Board  and 
the  Commissioners  of  Sewers  in  the  City  of  London,  and  the  Woolwich  Local 
Board  of  Health,  to  take  summary  proceedings  under  the  Public  Health  Act  or 
the  Nuisances  Removal  Acts  for  the  closing  of  all  dwelling-houses  in  their  dis- 
tricts which  are  unfit  for  hrmaan  habitation  ;  and  when  closing  orders  have  been 
obtained  from  the  magistrates,  to  make  orders  for  the  demolition  of  the  houses  if 
proper  steps  are  not  taken  for  making  them  habitable,  and  their  continuance  is 
dangerous  or  injm-ious  to  the  health  of  the  public,  or  of  the  inhabitants  of  the 
neighbouring  dwelling-houses.  These  orders  are  subject  to  an  appeal  to  the 
Court  of  Quarter  Sessions.  It  will  be  for  the  owners,  and  not  for  the  local 
authority,  to  determine  in  what  manner,  if  any,  the  houses  can  be  rendered  fit 
for  human  habitation.  As  regards  obstructive  buildings,  each  of  the  above 
authorities  will  have  similar  powers  and  duties  to  those  that  were  vested  in  local 
authorities  imder  the  Artizans'  Dwellings  Acts.  Considerable  amendments  have, 
however,  been  made  in  the  provisions  of  those  Acts  as  regards  the  compensation 
to  be  paid  by  the  local  authority  for  the  pulling  down  of  obstructive  buildings 
and  the  acquisition  of  their  sites,  the  object  of  these  amendments  being  to  reduce 
the  amount  of  the  compensation  payable,  when  the  houses  and  buildings  have 
been  insanitary  or  overcrowded,  or  have  been  used  for  illegal  purposes.  And  in 
order  to  ensure  the  due  exercise  of  the  above  powers  in  the  County  of  London 
I  and  in  Rural  Sanitary  districts,  each  of  the  above  authorities,  with  the  exception 
of  the  Commissioners  of  Sewers,  is  required  to  forward  to  the  County  Council  a 
copy  of  every  representation  or  complaint  made  to  them  by  their  IMedical  Officer 
of  Health,  or  to  their  Medical  Ofiicer  of  Health,  by  any  householders  respecting 
an  insanitary  dwelling  or  obstructive  building  ;  and  a  copy  of  every  closing  order 
made  vrith  respect  to  any  dwelling-house  in  their  district,  and  also  from  time  to 
time  to  report  to  the  Council  such  particulars  as  the  Council  require  respecting 
any  proceedings  taken  with  reference  to  such  representations,  complaints,  and 
dwelling-houses.  Where  the  County  Council  consider  that  the  local  authority 
have  failed  to  institute  or  properly  prosecute  proceedings  under  this  part  of  the 
Act,  or  to  make  an  order  for  demolition,  or  to  take  steps  for  pulling  dovm  an  ob- 
structive building,  they  may,  after  giving  to  the  authority  reasonable  notice,  not 
i  being  less  than  one  month,  pass  a  resolution,  the  efiect  of  which  will  be  that  the 
;  powers  of  the  authority  to  obtain  the  closing  order,  and  to  make  the  orders  for 
I  demolition  and  for  pulling  down  the  obstructive  buildings,  will  become  vested  in 
:  the  Council ;  and  if  such  orders  are  made  and  not  disallowed  on  appeal,  the  ex- 
\  penses  incuiTed  by  the  Council  in  respect  of  them,  including  any  compensation 
I  paid,  will  be  recoverable  from  the  local  authority.  Besides  containing  these  pro- 
'  visions,  this  part  of  the  Act  enables  the  local  authorities  to  carry  out  improvo- 
I  ment  schemes  where  orders  have  been  made  for  the  demolition  of  insanitary 
I  buildings,  or  where  it  appears  to  them  that  the  closeness  or  bad  arrangement,  or 


■  The  reason  for  including  the  yard,  garden,  outhouses,  &c.,  in  the  definition 
» appears  to  be  that  they  may  be  in  such  a  condition  as  to  render  the  dweUing- 
bhouse  to  which  they  belong  to  be  imfit  for  human  habitation. 
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belonging  thereto  or  usually  enjoyed  therewitli,  and  includes 
the  site*  of  the  dwelliug-house  as  so  defined. 
"Owner;"     The  expression  "owner,"  in  addition  to  the  definition''  given  by 
the  Lands  Clauses  Acts,  includes  all  lessees  or  mortgagees  of 
any  premises  required  to  be  dealt  with  under  this  part  of  this 
Act,  except  persons  holding  or  eiititled  to  the  rents  and  profits 
of  such  premises  for  a  term  of  years,  of  which  twenty-one 
years  do  not  remain  imexpired  : 
"Closing      The  expression  "closing  order"  means  an  order  prohibiting  the 
order."  use  of  premises  for  human  habitation  made  under  the  enact- 

ment set  out  in  the  Third  Schedule  in  this  Act. 


condition  of  any  buildings,  or  the  want  of  light,  air,  ventilation,  or  proper  con- 
veniences, or  any  other  sanitary  defect  in  the  buildings  is  dangerous  or  pre- 
judicial to  the  health  of  the  inhabitants  of  the  buildings  themselves  or  of  any 
neighbouring  buildings,  and  that  demolition  or  reconstruction  and  rearrangement 
is  necessary  to  remedy  these  evils,  and  the  area  in  question  is  too  small  to  be 
dealt  with  as  an  unhealthy  area  under  Part  I.  of  the  Act.  The  enactments  re- 
lating to  the  making,  confirmation,  and  carrying  into  effect  of  these  schemes  are 
less  elaborate  than  those  relating  to  schemes  under  Part  I.  of  the  Act.  No  pre- 
liminary official  representations  and  advertisements  are  required  with  respect  to 
them.  Tlie  notices  of  them  may  bo  served  on  the  owners,  lessees,  and  occupiers 
at  any  time ;  and  when  they  have  been  sanctioned  by  the  Local  Government 
Board,  they  will  require  no  confirmation,  if  the  local  authority  are  able  to  agree 
for  the  piu'chaso  of  the  whole  area  comprised  in  any  scheme.  Where  this  cannot 
be  done,  notice  of  the  order  sanctioning  the  scheme  must  be  pubUshed 
in  the  Lcnidon  Gazette,  and  served  on  the  owners — who  have  two  months 
allowed  them,  within  which  they  may  petition  the  Board  against  the  scheme — 
and  it  is  only  in  cases  where  a  petition  is  presented  and  not  withdrawn  that  it 
will  be  necessary  that  the  scheme  should  be  confirmed  by  Parliament.  The  pro- 
visions relating  to  the  pajTnent  of  compensation  for  the  acquisition  of  land  under 
those  schemes  are  the  same  as  those  which  regulate  the  compensation  to  be 
paid  for  the  pulling  down  of  obstructive  buildings  and  the  acquisition  of  their 
Bites. 

"  The  inclusion  of  the  site  in  the  definition  is  apparently  required  mainly  for 
the  purposes  of  Section  41,  which  lays  down  the  principles  for  determining  the 
compensation  to  be  paid  for  the  dwelling-house.  Where  the  building  has  been 
demolished  prior  to  the  valuation,  it  will  only  be  the  site  which  is  purchased. 

^  In  considering  the  efiect  of  the  several  provisions  of  this  part  of  the  Act,  this 
definition — which  is  the  same  as  that  which  was  contained  in  Section  3  of  the 
Artizans'  and  Labourers'  Dwellings  Act,  1868 — should  always  be  kept  in  mind. 
The  definition  of  "owner"  given  by  the  Lands  Clauses  Acts,  is  contained  in 
Section  3  of  the  Lands  Clauses  Consolidation  Act,  1845,  which  declares  that 
where,  under  the  provisions  of  that  or  the  special  Act,  or  any  Act  incorporated 
therewith,  any  notice  shall  be  required  to  be  given  to  the  owner  of  any  lands,  or 
where  any  act  shall  be  authorized  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  "  owner  "  shall  be  understood  to  mean  any  person  or  cor- 
poration who,  imder  the  provisions  of  that  or  the  special  Act,  would  be  enabled  to 
sell  and  convey  lands  to  the  promoters  of  the  undertakipg.  This  includes  (see 
Section  7  of  that  Act)  all  parties,  being  seized,  possessed  of,  or  entitled  to,  the 
lands,  or  any  estate  and  interest  therein,  and  particularly  all  corporations, 
tenants  in  tail  or  for  life,  married  women  seized  in  their  own  right  or  entitled  to 
dower,  guardians,  committees  of  lunatics  and  idiots,  trustees  or  feoffees  in  trust 
for  charitable  and  other  purposes,  executors  and  administrators,  and  all  parties 
for  the  time  being  entitled  to  the  receipt  of  the  rents  and  profits  of  any  such 
lands  on  possession,  or  subject  to  any  estate  in  dower,  or  to  any  lease  for  life  or 
for  lives  tind  years,  or  any  less  interest. 
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Buildings  unfit  for  Htiman  Habitation. 

Section  30. — It  shall  be  the  duty*  of  the  medical  officer  of  health  Eepresen- 
i  of  eveiy  district  to  represent  to  the  local  authority  of  that  district  tation  by 
any  dwelling-house''  which   appears   to   him  to  be  in  a  state  so  ^^g^.'^Qf 
I  dangerous"^  or  injurious  to  health  as  to  be  unfit  for  human  i^ealth. 
"  habitation. 

Section  31. — (1.)  If  in'any  district  any  four  or  more  householders  Eepresen- 
lliving  in  or  near  to  any  streef  complain  in  writing  to  the  medical  tation  of 
I  officer  of  health  of  that  district  that  any  dwelling-house  in  or  near  jJ^J^g^.g 
ithat  street  is  in  a  condition  so  dangerous  or  injurious  to  health  as  to  complaint 
Ibe  unfit  for  human  habitation,  he  shall  forthwith  inspect  the  same,  31  &  32 
aand  transmit  to  the  local  authority  the  said  complaint,  together  with  Vict. 
Ihis  opinion  thereon,  and  if  he  is  of  opinion  that  the  dwelling-house  is  °- 
lin  the  condition  aforesaid,  shall  represent  the  same  to  the  local  ' 
sauthority,  but  the  absence  of  any  such  complaint  shall  not  excuse 
Ihim  from  inspecting  any  dwelling-house  and  making  a  representation 
ithereon  to  the  local  authority. 

(2.)  If  within  three  months  after  receiving  the  said  complaint  and 
opinion  or  representation  of  the  medical  officer,  the  local  authority, 
mot  being  in  the  administrative®  county  of  London,  or  not  being  a 
rrural  sanitary  authority  in  any  other  county,  declines  or  neglects 
tto  take  any  proceedings  to  put  this  part  of  this  Act  in  force,  the 
Ihouseholders  who  signed  such  complaint  may  petition  the  Local 
(Grovemment  Board  for  an  inquiry,  and  the  said  Board  after  causing 
aan  inquiry  to  be  held  may  order  the  local  authority  to  proceed  under 
tthis  jjart  of  this  Act,  and  such,  order  shall  be  binding^  on  the  local 
^authority. 

_  »  The  fact  that  the  Medical  Officer  of  Health  has  made  an  official  representa- 
t  tion,  vmder  Section  5  of  the  Act,  as  regards  any  area,  will  not  apparently  relieve 
.'  him  from  the  duty  of  making  a  representation  under  this  section  as  regards  any 
[particular  dwelling-house  within  ,the  area  which  may  be  unfit  for  human 
1  habitation. 

^  Note  the  definition  of  "  dwelling-house  "  in  Section  29. 
'  As  regards  the  expression,  "  dangerous  or  injurious  to  health,"  see  note  *  on 
ipage  3. 

The  corresponding  representation  as  regards  an  obstructive  building  "  may 
)be  made  by  any  four  or  more  householders  of  a  district."    See  Section  38  (2). 

8  As  to  the  course  of  procedure  in  the  administrative  county  of  London,  and  in 
■rural  sanitary  districts,  and  the  power  in  these  cases  of  the  Coimty  Council  to 
lact  on  default  of  the  local  authority,  see  Section  45. 

f  Apart  from  this  declaration,  the  order  would  have  been  binding.  See  Section 
J295  of  the  Public  Health  Act,  1875,  which  is  made  applicable  by  Section  85  (2) 
of  this  Act,  and  which  declares  that  all  orders  made  by  the  Local  Government 
in  pursuance  of  the  Act  shall  be  binding  and  conclusive  in  respect  of  the  matters 
:o  vrhich  they  refer. 
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Closing  Order  and  Demolition. 

Duty  of  Section  32.— (1.)  It  shall  be  the  duty"  of  every  local  authority  to 
authority  *°  ^®  msbde  from  time  to  time  inspection  of  their  district,  with 

as  to  clos-  ^  ^^^^  *o  ascertain  whether  any  dwelling-house  therein  is  in  a 
ing  of  state  so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
dwelling-  habitation,  and,  if  on  the  representation  of  the  medicaP  officer,  or 
house  un-  of  any  officer  of  such  authority,  or  infonnation  given,  any  dwelling- 
human  liouse  appears  to  them  to  be  in  such  a  state,  to  forthwith  take 
habita-  proceedings  against  the  owner  or  occupier  for  closing  the  dwelling- 
tion.  house  under  the  enactments  set  out  in  the  Third  Schedule  to  this 
Act. 

(2.)  Any  such  proceedings  may  be  taken  for  the  express  purpose'^ 
of  causing  the  dwelling-house  to  be  closed  whether  the  same  be 
occujjied  or  not,  and  upon  such  proceedings  the  court  of  summary 
jurisdiction  may  impose  a  penalty  not  exceeding  twenty  pounds, 
and  make  a  closing  order,  and  the  foi-ms  for  the  purposes  of  this 
section  may  be  those"*  in  the  Fourth  Schedule  to  this  Act,  or  to  the 
like  effect,  and  the  enactments  respecting  an  appeal  from  a  closing 
order  shall  apply  to  the  imposition  of  such  penalty  as  well  as  to  a 
closing  order. 


'  By  Section  22  of  the  Public  Health  Act,  1875,  and  Section  20  of  the  Sanitary 
Act,  1866,  it  is  made  the  duty  of  the  local  authorities,  who  are  to  carry  this  part 
of  the  Act  into  execution,  to  cause  to  be  made  from  time  to  time  inspection  of  their 
districts,  with  a  view  to  ascertain  what  nuisances  exist  calling  for  abatement  under 
the  Public  Health  Act  and  the  Nuisances  Removal  Acts.  The  present  Act  in  no 
way  relieves  tlie  local  authorities  of  this  duty ;  but  it  imposes  on  them  the  additional 
duty  of  taking  proceedings  for  the  closing  of  any  dwelling-houses  in  their  district 
that  are  unfit  for  human  habitation.  It  would  seem  that  they  will  not  be 
relieved  from  this  duty  by  the  fact  that  they  have  before  them  a  scheme  under 
Part  I.  of  the  Act  for  the  improvement  of  an  unhealthy  area  in  which  the  house 
may  be  situate. 

^  See  Section  52,  which  provides  that  a  representation  by  a  medical  officer  of 
health  of  a  county  submitted  by  the  County  Council,  and  forwarded  by  them  to 
the  local  authority  of  any  district  in  the  coimty,  not  being  a  borough,  shall  for  the 
purposes  of  this  part  of  the  Act  have  the  like  efiect  as  a  representation  from  the 
medical  officer  of  health  of  the  district. 

'  Under  the  enactments  in  the  Third  Schedule  to  the  Act  the  proceedings 
would  be  taken,  but  for  sub-section  (2)  of  this  section,  for  the  purpose  of  abating 
the  nuisance  complained  of,  and  having  regard  to  the  decision  of  the  Ooiu't  in 
Beg.  V.  Wheatlcy  (L.R.  16  Q.B.D.  34  ;  50  J.P.  424 ;  54  L.T.  (N.S.)  680  ;  34  W.R. 
257),  it  would  be  necessary  to  specify  the  works  necessary  for  the  abatement  of 
the  nuisance.  Under  the  present  Act  it  will  be  for  an  owner,  after  the  house 
has  been  closed,  to  make  it  habitable  if  ho  can,  in  such  way  as  he  thinks 
best. 

•I  These  forms  differ  from  those  contained  in  the  enactments  in  the  Third 
Schedule,  in  so  far  as  they  do  not  specify  the  works  to  be  done  by  the  owner  or 
occupier.  See  e.g.  Forms  A  and  G  in  Schediile  IV.  to  the  Public  Health  Act, 
1875,  and  the  cases  Reg.  v.  Kent,  49  J.P.  404,  exparte  Sawiders,  L.R.  11  Q.  B.  D. 
191 ;  52  L.J.M.C.  89  ;  31  W.R.  918 ;  47  J.P.  404  ;  Beg.  v.  Llewellyn,  13  Q.  B.  D. 
681 ;  42  J.P.  101 ;  Whittaker  v.  Derby  Urban  Sanitary  Authority,  49  J.P.  740 ; 
50  J.P,  357. 
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(3.)  Where  a  closing  order  has  been  made  as  respecting  any 
IdweUing-house,  the  local  authority  shall  serve  notice  of  the  order 
)on  every  occupying  tenant  of  the  dwelling-house,  and  within  such 
(period  as  is  specified  in  the  notice,  not  being  less  than  seven*  days 
after  the  service  of  the  notice,  the  order  shall  be  obeyed  by  him, 
laaid  he  and  his  family  shall  cease  to  inhabit  the  dwelling-house,  and 
tin  default  he  shall  be  liable  to  a  penalty  not  exceeding  twenty 
sshillings  a  day  during  his  disobedience  to  the  order.  Provided  that 
tithe  local  authority  may  make  to  every  such  tenant  such  reasonable 
aallowance*  on  account  of  his  expenses  in  removing,  as  may  have 
fcbeen  authorized  by  the  court  making  the  closing  order,  which 
aauthority  the  court  is  hereby  authorized  to  give,  and  the  amount 
cof  the  said  allowance  shall  be  a  civil  debt  due  from  the  owner  of 
tthe  dwelling-house  to  the  local  authority,  and  shall  be  recoverable 
ssummarily. 

Section  33. — (1.)  Where  a  closing  order  has  been  made  in  respect  Order  for 
tof  any  dwelling-house,  and  not  been  determined  by  a  subsequenf*  demolition 
corder,  then  the  local  authority,  if  of  opinion  that  the  dwelling-house 
bhas  not  been  rendered  fit  for  human  habitation,  and  that  the  necessary  ^abita- 
ssteps'^  are  not  being  taken  with  all  due  diligence  to  render  it  so  fit,  tion. 
aand  that  the  continuance  of  any  building  being  or  being  part  of  the 
ddwelling-house  is  dangerous  or  injurious  to  the  health  of  the  public 
cor  of  the  inhabitants  of  the  neighbouring  dwelling-houses,  shall 
[pass  a  resolution  that  it  is  expedient  to  order  the  demolition  of  the 
Ibuilding. 

(2.)  The  local  authority  shall  cause  notice  of  such  I'esolutlon  to 
Ibe  served  on  the  owner'i  of  the  dwelling-house,  and  such  notice  shall 
sspecify  the  time  and  place  appointed  by  the  local  authority  for  the 
ffurther  consideration  of  the  resolution,  not  being  less  than  one 
nmonth^  after  the  service  of  the  notice,  and  any  owner  of  the  dwelling- 
hhouse  shall  be  at  liberty  to  attend  and  state  his  objections  to  the 
ddemolition. 

(3.)  If  upon  the  consideration  of  the  resolution  and  the  objections 
ithe  local  authority  decide  that  it  is  expedient  so  to  do,  then,  unless  an 

■  These  seven  days'  grace  and  the  allowance  to  the  tenant  of  the  expenses  of 
rremoval  were  not  required  to  be  given  under  the  former  Acts.  As  regards 
»allowances  to  be  given  to  the  tenants,  where  houses  are  purchased  under  Parts  I. 
tor  II.  of  the  Act,  and  the  house  has  not  been  closed  by  a  closing  order,  see 
Section  78. 

^  The  subsequent  order  will  be  an  order  under  the  enactments  set  out  in  the 
TThird  Schedule  to  the  Act  declaring  the  dweUing-house  habitable,  when  it  has 
Ibeen  rendered  fit  for  habitation. 

'  As  to  the  persons  by  whom  these  steps  may  he  taken  in  default  of  the  work 
bbeing  done  by  the  owner  in  possession,  see  Section  47  (2). 

See  Section  29  and  note  on  page  26,  as  to  who  are  the  owners ;  so  far  as 
tthey  are  known  to  the  local  authority,  notices  must  apparently  be  served  on 
sail  of  them.  As  to  the  service  of  the  notices,  see  Section  49.  See  also 
bSection  47  (1). 

«  This  will  be  a  calendar  month.   Sec  Section  3  of  the  Interpretation  Act, 
11889. 
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owner"  tindertakes  to  execute  forthwith  the  works  necessary  to  render 
the  dwelling-house  fit  for  human  habitation,  the  local  authority  shall 
order  the  demolition  of  the  building. 

(4.)  If  an  owner  undertakes  as  aforesaid  to  execute  the  said 
works,  the  local  authority  may"^  order  the  execution  of  the  works, 
within  such  reasonable  time  as  is  specified  in  the  order,  and  if  tlnj 
works  are  not  completed  within  that  time  or  any  extended  time 
allowed  by  the  local  authority  or  a  court  of  summary<=  jurisdiction, 
the  local  authority  shall  order'the  demolition  of  the  buiiding. 

Execution  Section  34. — (1.)  "Where  an  order  for  the  demolition  of  a  building 
of  an  order  has  been  made,  the  owner''  thereof  shall  within  three'  months  after 
lition^nd  ^^"^^^^  order  proceed  to  take  down  and  remove  the  building, 

provision  owner  fails  therein  the  local  authority  shall  proceed  to 

as  to  site,  ta-^e  down  and  remove  the  building  and  shall  sell  the  materials,  and 
31  &  32     after  deducting  the  expenses  incident  to  such  taking  down  and 
Vict.        removal,  pay  over  the  balance  of  money  (if  any)  to  the  owner.f 
s'  20  '  Where  a  building  has  been  so  taken  down  and  removed,  no 

31  &  32  house  or  other  building  or  erection  which  is  dangerous  or  injurious 
Vict.  to  health  shall  be  erected  on  all  or  any  part  of  the  site  of  such 
c.  130.  building ;  and  if  any  house,  building,  or  erection  is  erected  contraiy 
^-  to  the  jsrovisious  of  this  section,  the  local  authority  may  at  any  time 

order  the  owner  thereof  to  abates  the  same,  and  in  the  event  of  non- 

*  Apparently  any  owner  may  give  this  undertaking. 

•>  It  is  apparently  optional  witli  the  local  authority  whetber  they  will  order 
the  execution  of  the  works  necessary  to  render  the  dwelling-house  fit  for  human 
habitation ;  but  it  would  appear  that  unless  they  do  so,  they  cannot  make  an 
order  for  the  demolition  of  the  building  ;  and  in  a  rural  sanitary  district  or  the 
County  of  London,  the  County  Council  may  proceed  under  Section  45,  if  no  such 
order  is  made.    As  regards  appeals  against  the  order,  see  Section  35. 

*  See  Section  47  (3)  as  to  the  power  of  the  Court  to  extend  the  time  allowed 
by  the  local  authorit}'. 

•I  If  the  owner  in  possession  does  not  take  down  and  remove  the  building,  see 
Section  47  (2)  as  to  the  steps  to  be  taken  by  any  other  owner  in  order  to  obtain 
power  to  enter  and  demolish  the  building. 

«  As  to  the  power  of  a  Coiu;t  of  Summary  Jurisdiction  to  extend  this  time, 
see  Section  47  (3). 

f  No  direction  is  contained  in  the  Act  as  to  which  owner  is  to  receive  this 
money,  where  there  are  several  "  owners  "  as  defined  by  Section  29.  Thougli 
the  siun  to  be  paid  will  usually  be  small,  it  should  apparently  be  treated  as 
capital ;  and  the  most  convenient  course  will  probably  be  to  pay  it  over  to  the 
whole  of  the  owners,  on  their  joint  receipt,  miless  one  of  the  owners  is  a 
mortgagee,  and  is  entitled  to  give  a  receipt  for  it.  Neither  the  provisions  of  the 
Land  Clauses  Acts,  nor  those  of  Section  41  of  this  Act  appear  to  be  applicable 
to  the  payment  of  these  moneys. 

*  This  is  the  expression  used  in  Section  28  of  the  Act  of  1868  ;  but  under  that 
section  the  order  might  be  made  for  the  abatement  or  alteration  of  the  building. 
It  would  appear  from  the  last  line  of  the  present  section  that  a  distinction  is 
drawn  between  the  abatement  and  the  alteration  of  the  building  ;  that  the  order 
may  only  require  the  abatement ;  but  that  if  the  building  is  not  abated,  it  may 
be  abated  or  altered  by  the  local  authority  at  the  expense  of  the  owner.  It 
can  hardly  however  be  intended  that  the  owner  should  not  have  power  to  alter 
the  building,  as  he  will  independently  of  the  order  of  the  local  authority  have 
power  to  do  this,  if  he  is  the  person  who  has  erected  the  building,  or  to  whom 
the  building  belongs.    Section  47  (2)  does  not  seem  to  apply  to  this  case. 
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compliance  with  tlie  order,  may  at  the  expense*  of  the  owner  abate  or 
alter  the  same. 

Section  35. — (1.)  Any  person  aggrieved  by  an  order''  of  the  local  Appeal 
authority  under  this  part  of  this  Act,  may  appeal  against  the  same  against 
to  a  court  of  quarter  sessions,  and  no  work  shall  be  done  nor  °^ 
proceedings  taken  under  any  order  until  after  the  appeal  is  deter-  a°uthority. 
mined  or  ceases  to  be  prosecuted ;  and  section  thirty-one*^  of  the  31  &  32 
Sximmary  Jurisdiction  Act,  1879,  respecting  appeals  from  courts  of  Vict, 
summary  jurisdiction  to  courts  of  quarter  sessions  shall  apply  with  ^-  130- 
the  necessary  modifications  as  if  the  order  of  the  local  authority  were  ^' 
an  order  of  a  court  of  summary  jurisdiction. 

(2.)  Provided  that— 

(a)  Notice  of  appeal  may  be  given  within  one  month  after  notice 
of  the  order  of  the  local  authority  has  been  served  on  such 
person ; 

(fc)  The  court  shall,  at  the  request  of  either  party,  state  the  facts 
specially  for  the  determination  of  a  superior"*  court,  in  which 
case  the  proceedings  may  be  removed  into  that  court. 

Section  36. — (1.)  Where  any  owner  has  completed  in  respect  of  Grant  of 
any  dwelling-house  any  works  required  to  be  executed  by  an  order  of  charges  by 
a  local  authority  under  this  part  of  this  Act,  he  may  apply  to  the  ^^^^^^y 
local  authority  for  a  charging  order,  and  shall  produce  to  the  local  owner  on 
authority  the  certificate  of  their  surveyor  or  engineer  that  the  works  comple- 
have  been  executed  to  his  satisfaction,  and  also  the  accounts  of  and  tion  of 
vouchers  for  the  costs,  charges,  and  expenses  of  the  works,  and  the  32 
local  authority,  when  satisfied  that  the  owner  has  duly  executed  such  yi^j; 

c.  130. 

■  •  The  Act  does  not  apparently  contain  any  provisions  as  to  the  mode  of  ss.  25,  27. 
recovery  of  these  expenses,  nor  state  from  which  owner  they  are  to  be  recovered. 

^  This  section  applies  to  orders  of  the  local  authority  under  Sections  33,  34 
and  38.  It  is  not  altogether  clear  whether  it  also  applies  to  charging  orders 
under  Section  36.  These  orders  are  no  doubt  orders  made  by  a  local  authority 
under  this  part  of  the  Act,  and  it  may  well  be  that  some  of  the  owners  may  be 
aggrieved  by  them,  as  they  will  charge  the  fee  with  the  annuities  payable  under 
them  for  thirty  years,  whereas  the  benefit  of  the  works  executed  may  not  last 
for  anything  like  that  period.  But  on  the  other  hand  the  local  authority  have 
under  Section  36  no  option  but  to  make  these  orders,  when  they  are  satisfied  that 
the  works  have  been  duly  executed  and  of  the  amount  of  the  expenses  incurred ; 
and  Section  37  (2)  expressly  declares  that  the  charging  order  shall  be  conclusive 
evidence  that  all  notices,  acts  and  proceedings  by  this  part  of  the  Act  directed 
with  reference  to  or  consequent  on  the  obtaining  of  the  order,  or  the  making  of 
the  charge  have  been  duly  served,  done  and  taken ;  and  that  the  charge  has 
been  duly  created  and  is  a  valid  charge  on  the  dwelling-house.  These 
provisions  seem  inconsistent  with  an  appeal  to  Quarter  Sessions  under  Sec- 
tion 35. 

'  This  section  provides  {ynttr  alia)  that  the  appeal  shall  be  made  to  the  next 
Court  of  Quarter  Sessions,  holden  not  less  than  fifteen  days  after  the  day  on 
which  the  decision  was  given,  and  requires  the  appellant  to  give  notice  in  writing 
of  appeal  within  seven  days  after  the  decision  was  given.  This  latter  period,  it 
is  observed,  is  extended  by  the  proviso  to  the  present  section. 
As  to  the  definition  of  superior  court,  see  Section  93. 
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works  and  of  tlie  amount  of  sucli  costs,  charges,  and  expenses,  and 
of  the  costs  of  obtaining  the  charging  order  which  have  been  pro- 
perly incurred,  shall  make  an  order  accordingly,  charging  on  the 
dwelling-house  an  annuity  to  repay  the  amount, 

(2.)  The  annuity  charged  shall  be  a  sum  of  six  pounds  for  every 
one  himdred  pounds  of  the  said  amount,  and  so  in  proportion  for  any 
less  sum,  and  shall  commence  from  the  date  of  the  order,  and  be  pay- 
able for  a  term  of  thirty  years  to  the  owner  named  in  such  order,  his 
executors,  administrators,  or  assigns. 

(3.)  Every  such  annuity  may  be  recovered  by  the  person  for  the 
time  being  entitled  to  it  by  the  same  means  and  in  the  like  manner 
in  all  respects  as  if  it  were  a  rent-charge  granted  by  deed  out  of  the 
dwelling-house  by  the  owner  thereof. 

(4.)  Charging  orders*  made  under  this  section  shall  be  made 
according  to  the  Form  marked  A.  in  the  Fifth  Schedule  to  this  Act, 
or  as  near  thereto  as  the  circumstances  of  the  case  wiU  admit. 


Incidence  Section  37. — (I.)  Every  charge  created  by  a  charging  order  under 
of  charge,  this  part  of  this  Act  shall  be  a  charge  on  the  dwelling-house  specified 
V^ot  ^     order,  having  priority  over  all  existing  and  future  estates, 

0  130       interests,  and  incumbrances,  with  the  exception  of  quit-rents  and 
88.  19,'  20.  other  charges  incident  to  tenure,  tithe  commutation  rent-(;harge  and 
any  charge  created  under  any  Act  authorizing  advances  of  pubhc 
money ;  and  where  more  charges  than  one  are  charged  under  this 
part  of  this  Act  on  any  dwelling-house  such  charges  shall,  as  between 
themselves,  take  order  according  to  their  respective  dates. 
31  &  32         (2.)  A  charging  order  shall  be  conclusive  evidence  that  all  notices, 
Vict.        acts,  and  proceedings  by  this  part  of  this  Act  directed  with  reference 
8  28        ^'^      consequent  on  the  obtaining  of  such  order,  or  the  making  of 
such  charge,  have  been  duly  served,  done,  and  taken,  and  that  such 
charge  has  been  duly  created,  and  that  it  is  a  valid  charge  on  the 
dwelling-house  declared  to  be  subject  thereto. 
31  &  32         (3.)  Every  such  charging  order,''  if  it  relates  to  a  dwelling-house  in 
Vict.        the  area  to  which  the  enactments  relating  to  the  registration  of  land 
g*  gl^'      in  Middlesex  apply,  or  to  a  dwelHng-house  in  Yorkshire,  shall  be 
■    ■        registered''  in  like  manner  as  if  the  charge  were  made  by  deed  by  the 
absolute  owner  of  the  dwelling-house. 

(4.)  Copies  of  the  charging  order  and  of  the  certificate  of  the 
sui-veyor  or  engineer,  and  of  the  accounts  as  passed  by  the  local 
authority,  certified  to  be  true  copies  by  the  clerk  of  the  local 
authoritv,  shall  within  six  months  after  the  date  of  the  order  be 

»  On  the  question  whether  there  is  any  appeal  to  Quarter  Sessions  in  respect 
of  charging  orders  made  under  this  Section,  see  note  ^  on  the  preceding  page. 

^  Presumably  the  transfer  of  these  charges  will  also  have  to  be  registered. 

<:  The  question  arises  as  to  whether  these  charges  should  be  also  registered 
imder  the  Land  Charges,  Registration,  and  Searches  Act,  1888.  On  this  point 
reference  should  be  made  to  the  case  of  Hcg.  v.  Holt,  59  L.J.  Q.B.  113,  in  which  it 
was  decided  that  private  improvement  charges  did  not  come  within  the  opera- 
tion of  that  Act. 
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deposited^  with  the  clerk  of  the  peace  of  the  county  in  which  the 
dwelling-house  is  situate,  and  be  by  him  filed  and  recorded. 

(5.)  The  benefit  of  any  such  charge  may  be  from  time  to  time  31  &  32 
transferred  in  like  manner  as  a  mortgage  or  rent-charge  may  be  trans-  Vict, 
ferred.    Any  transfer''  may  be  in  the  Form  marked  B.  in  the  Fifth  ^- 
Schedule  to  this  Act,  or  in  any  other  convenient  form. 


Ohstructive  Buildings. 

Section  38. — (1.)  If  a  medical  ofiicer  of  health  finds  that  any  build-  Power  to 
ing  within  his  district,  although  not  in  itself  unfit  for  human  habita-  local 
tion,  is  so  situate  that  by  reason  of  its  proximity  to  or  contact  with 
any  other  buildings  it  causes  one  of  the  following  effects,  that  is  to  c^asT" 
say, —  Jionses  for 

1        .  1  T  opening 

(a)  It  stops  ventilation,  or  otherwise  makes  or  conduces  to  make  alleys,  &c. 

such  other  buildings  to  be  in  a  condition  unfit  for  human  45  &  46 
habitation  or  dangerous  or  injurious  to  health  ;  or  ^^'a'  ^' 

(b)  It  prevents  proper  measures  from  being  carried  into  effect  for  ^ 
remedying  any  nuisance  injurious  to  health  or  other  evils  com-  yict.  c.  G4. 
plained  of  in  respect  of  such  other  buildings  ;  s.  11. 

in  any  such  case,  the  medical  ofiicer  of  health  shall  represent*^  to  the 
local  authority  the  particulars  relating  to  such  first-mentioned  build- 
ing (in  this  Act  referred  to  as  "  an  obstructive  building  ")  stating 
that  in  his  opinion  it  is  expedient  that  the  obstructive  building  should 
be  pulled  down. 

(2.)  Any  four  or  more  inhabitant  householders  of  a  district  may 
make  to  the  local  authority  of  the  district  a  representation  as  respects 
any  building  to  the  like  effect  as  that  of  the  medical  officer  under 
this  section. 

(3.)  The  local  authority  on  receiving  any  such  representation''  as 
above  in  this  section  mentioned  shall  cause  a  report  to  be  made  to 

*  The  provisions  of  this  sub-section  appear  to  be  directory  only,  and  a  non-com- 
pliance with  them  will  not  apparently  affect  the  validity  of  the  charging  order. 
See  Sub-section  (2). 

As  to  the  registration  of  these  transfers,  see  note  "  on  the  preceding  page. 

"  As  in  the  case  of  houses  unfit  for  human  habitation,  so  it  would  also  appear 
in  the  case  of  obstructive  buildings  that  the  fact  that  the  Medical  Officer  of 
Health  has  made  an  official  representation  under  Section  5  of  the  Act,  will  not 
relieve  him  from  the  duty  of  making  a  representation  under  this  section  as 
regards  any  obstructive  building  in  the  unhealthy  area.  It  may,  in  fact,  be 
useful  for  the  local  authority,  in  considering  a  representation  under  Section  5, 
to  know  to  what  extent  the  evils  complained  of  can  be  dealt  with  under  this  ^ 
part  of  the  Act. 

See  Section  52  as  to  representations  from  tlie  Medical  Officer  of  Healtli. 
As  to  the  duty  of  Rural  Sanitaiy  Authorities  and  local  aiithorities  in  tlie 
Metropolis  to  send  copies  of  these  representations,  and  to  report  their  subse- 
quent proceedings  to  the  County  Council,  see  Section  45. 
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them  respecting  the  circumstances  of  the  building  and  the  cost  of 
pulling  down  the  building  and  acquiring  the  land,  and  on  receiving 
such  report  shall  take  into  consideration  the  representation  and 
report,  and  if  they  decide  to  proceed,  shall  cause  a  copy  of  both  the 
representation  and  report  to  be  given  to  the  owner"  of  the  lands  on 
which  the  obstructive  building  stands,  with  notice  of  the  time  and 
place  appointed  by  the  local  authority  for  the  consideration  thereof  ; 
and  such  owner  shall  be  at  liberty  to  attend  and  state  his  objec- 
tions, and  after  hearing  such  objections  the  local  authority  shall 
make  an  order  either  allowing  the  objection  or  directing  that  such 
obstructive  building  shall  be  pulled  down,  and  such  order  shall 
be  subject  to  appeal""  in  like  manner  as  an  order  of  demolition 
of  the  local  authority  under  the  foregoing  provisions  of  this  part  of 
this  Act. 

(4.)  Where  an  order  of  the  local  authority  for  pulling  down  an 
obstructive  building  is  made  under  tlais  section  and  either  no  appeal 
is  made  against  the  order,  or  an  appeal  is  made  and  either  fails  or  is 
abandoned,  the  local  authority  shall  be  authorized  to  purchase  the 
lands  on  which  the  obstructive  building  is  erected  in  like  manner 
as  if  they  had  been  authorized  by  a  special  Act  to  purchase  the 
same  ;  and  for  the  purjjose  of  such  purchase  the  provisions  of  the 
Lauds  Clauses  Acts,  with  respect  to  the  purchase  and  taking  of 
lands  otheiTvise  than  by  agreement  shall  be  deemed  to  be  incorporated 
in  this  part  of  this  Act  (subject  nevertheless  to  the  provisions'^  of  this 
part  of  this  Act),  and  for  the  purpose  of  the  provisions  of  the  Lands 
Clauses  Acts  this  part  of  this  Act  shall  be  deemed  to  be  the  special 
Act,  and  the  local  authority  to  be  the  promotors  of  the  undertaking, 
and  such  lands  may  be  purchased  at  any  time  within  one  year  after 
the  date  of  the  order,  or  if  it  was  appealed  against  after  the  date  of 
the  confirmation. 

(5.)  The  owner  of  the  lands  may  within  one'*  month  after  notice 

"  See  Section  29  as  to  the  definition  of  "o\vner." 
See  Section  35. 

'^  The  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement  are  very  materially  modified 
by  the  provisions  of  this  part  of  the  Act,  e.g.,  by  the  remainder  of  the  pre- 
sent section  and  by  Section  41.  The  powers  of  purchase  thus  given  must  be 
exercised,  if  at  all,  within  the  year  prescribed  by  the  present  section.  See 
Section  123  of  the  Lands  Clauses  Consolidation  Act,  1845.  Where  the  owner 
claims  to  retain  the  site,  and  the  authority  cannot  consequently  piu'chase  vmder 
this  section,  the  site  may  possibly  be  acquu-ed  by  means  of  a  scheme  for  re- 
construction under  Section  39,  if  the  circumstances  of  the  case  are  such  as  to 
render  its  acquisition  by  the  local  authority  indispensable. 

See  note  *-■  on  page  29.  As  to  the  enlargement  of  this  period,  and  the 
exercise  of  the  option  by  the  various  owners,  see  Section  47  (2)  (8).  It  is  not 
altogether  easy  to  see  how  the  present  sub-section  will  work  in  cases  where 
several  owners  are  successively  interested  in  one  site.  Will  each  have  the 
option  of  retaining  his  interest  in  the  site,  and  be  entitled  to  receive  com- 
pensation in  respect  of  that  interest  and  of  his  interest  in  tho_  building  pulled 
down  ?  This  would  appear  to  be  the  reasonable  interpretation  of  the  sub- 
section, where  all  the  owners  are  of  one  mind  in  wishing  to  retain  the  site. 
But  where  some  desire  to  retain  the  site,  and  to  pull  down  or  allow  the  local 
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to  pui'chase  the  same  is  served  upou  liiin  declare  that  he  desires  to 
retain  the  site  of  the  obstructive  building  and  imdertake  either  to 
pull  down  or  to  pennit  the  local  authority  to  pull  dovfn  the  obstruc- 
tive building,  and  in  such  case  the  owner  shall  retain  the  site  and 
shall  receive  compensation  from  the  local  authority  for  the  pulling 
down  of  the  obstructive  building. 

(6.)  The  amount  of  such  compensation,  and  also  the  amount  of  any 
compensation  to  be  paid  on  the  purchase  of  any  lands  under  this 
section,  shall  in  case  of  difference  be  settled  by  arbitration  in  manner 
j^rovided  in  this  part  of  this  Act. 

(7.)  Where  the  local  authority  is  empowered  to  purchase  land  com- 
pulsorily,"  it  shall  not  be  competent  for  the  owner  of  a  house  or 
manufactory  to  insist  on  his  entire  holding"'  being  taken,  where  part 
only  is  proposed  to  be  taken  as  obstructive,  and  where  such  part  pro- 
posed to  be  taken  can,  in  the  opinion'"-  of  the  arbitrator  to  whom  the 
question  of  disputed  compensation  is  submitted,  be  severed  from  the 
remainder  of  the  house  or  manufactory  without  material  detriment 
thereto,  provided  that  compensation  maybe  awarded  in  respect  of  the 
severance**  of  the  part  so  proposed  to  be  taken  in  addition  to  the  value 
of  that  i^art. 

(8.)  Where  in  the  opinion*  of  the  arbitrator  the  demolition  of  an 

authority  to  pull  down  the  obstructive  building,  while  others  desire  their  in- 
terests in  the  building  and  the  site  to  be  purchased  compulsorily  under  the 
preceding  sub-section,  what  is  the  effect  of  sub-section  (5)  ?  If  that  sub-section 
stood  by  itself,  this  question  would  not  be  altogether  an  easy  one  to  answer ; 
and  the  difficulty  is  increased  rather  than  diminished  by  the  provisions  of 
Section  47  (2),  which  seem  framed  on  the  supposition  tliat  the  option  of  re- 
taining the  site  is  an  option  to  be  exercised  by  any  owner  on  behalf  of  him- 
self and  the  remaining  owners. 

^  Presumably  this  sxib-section  is  intended  to  apply  only  in  cases  where  the 
local  authority  are  empowered  to  purchase  lands  compulsorily  under  this  section, 
and  not  in  cases  where  they  purchase  lands  compulsorily  under  an  order  of 
the  Local  Govermnent  Board  sanctioning  a  scheme  for  reconstruction  under 
Section  39. 

^  This  provision,  which  was  not  contained  in  Torrens's  Acts,  is  necessary  in 
consequence  of  Section  92  of  the  Lands  Clauses  Consolidation  Act,  1845,  which 
provides  that  no  party  shall  at  any  time  be  required  to  sell  or  convey  to  the 
promoters  of  the  imdertaking  a  part  only  of  any  house,  or  other  building  or 
manufactory,  if  such  party  be  mlling  and  able  to  sell  and  convey  the  whole 
thereof. 

The  reference  of  this  question  to  the  arbitrator  to  whom  the  question  of  dis- 
puted compensation  is  submitted,  seems  to  render  it  necessary  that  there  should 
be  a  dispute  as  to  the  amount  of  the  compensation  before  the  question  whether 
the  whole  or  part  only  of  the  building  is  to  be  taken  can  be  decided,  unless  the 
owner  is  unwilling  or  unable  to  sell,  and  the  local  authority  do  not  desire  to 
take,  the  whole  of  the  building.  Similar  difficulties  to  those  indicated  in  |note 
on  the  preceding  page  will  arise  under  tliis  sub-section,  where  some  of  the  owners 
arc  willing  and  others  are  unwilling  to  sell  the  whole  of  the  holding. 

Apart  from  this  provision,  this  compensation  would  apparently  have  been 
payable  imder  Section  63  of  the  Lands  Clauses  Consolidation  Act,  1845. 

«  The  reference  of  this  question  also  to  the  arbitrator  seems  to  render  a  dis- 
pute as  to  the  amount  of  the  compensation  necessary  if  the  betterment  principle 
embodied  in  this  sub-section  is  to  be  adopted.  In  this  respect  the  sub-section 
follows  Section  7  (8)  of  the  Artizans'  Dwellings  Act,  1882. 

D  2 
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obstructive  building  adds  to  the  value  of  such  other  buildings  as  are 
in  that  behalf  mentioned  in  this  section,  the  arbitrator  shall  apportion 
so  much  of  the  compensation  to  be  paid  for  the  demolition  of  the  ob- 
structive building  as  may  be  equal  to  the  increase  in  value  of  the 
other  buildings  amongst  such  other  buildings  respectively,  and  the 
amount  apportioned  to  each  such  other  building  in  respect  of  its 
increase  in  value  by  reason  of  the  demolition  of  such  obstructive 
building  shall  be  deemed  to  be  private  improvement  expenses 
incurred  by  the  local  authority  in  respect  of  such  building,  and 
such  local  authority  may,  for  the  purpose  of  defraying  such 
expenses,  make  and  levy  improvement  rates  on  the  occupier  of  such 
38  &  39  premises  accordingly  ;  and  the  provisions  of  the  Public  Health 
Vict.  c.  55.  Acts  relating  to  private  improvement*  expenses  and  to  private  im- 
provement rates,  shall,  so  far  as  circumstances  admit,  aj)ply  accord- 
ingly in  the  same  inanner  as  if  such  provisions  were  incorporated  in 
this  Act. 

(9.)  If  any  dispute  arises  between  the  owner  or  occupier  of  any 
building  (to  which  any  amount  may  be  apportioned  in  respect  of 
private  improvement  expenses)  and  the  arbitrator  by  whom  such 
apportionment  is  made,  such  dispute  shall  be  settled  by  two  justices 
in  manner  pi-ovided  by  the  Lands'"  Clauses  Acts,  in  cases  where 
the  compensation  claimed  in  respect  of  lands  does  not  exceed  fifty 
pounds. 

(10.)  Where  tlie  owner  retains  the  site  or  any  part  thereof,  no 
house  or  other  building  or  erection  which  will  be  dangerous  or  in- 
jurious to  health,  or  which  will  be  an  obstructive  building  within  the 
meaning  of  this  section,  shall  be  erected  upon  such  site  or  any  part 
thereof ;  and  if  any  house,  building,  or  erection  is  erected  on  the 
site  contrary  to  the  provisions  of  this  section  the  local  authority 
may  at  any  time  order  the  owner  to  abate'^  or  alter  the  said  house, 
building,  or  ere(;tion ;  and  in  tlie  event  of  non-compliance  with 
such  order  may,  at  the  expense  of  the  owner  thereof,  abate  or  alter 
the  same. 

(11.)  Where  the  lands  are  purchased  by  the  local  authority,  the 
local  authority  shall  pull  down  the  obstructive  building,  or  such  part 
thereof  as  may  be  obstructive  within  the  meaning  of  this  section, 
and  keep  as  an  open  space  the  whole  site,  or  such  part  thereof  as 
may  be  required  to  be  kept  open  for  the  jiurpose  of  remedying  the 
nuisance  or  other  evils  caused  by  such  obstructive  building,  and 
may,  with  the  assent  of  the  Local  Government  Board,*'  and  upon 
such  terms  as  that  Board  think  expedient,  sell  such  portion  of  the 
site  as  is  not  required  for  the  purpose  of  carrying  this  section  into 
effect. 

"  See  Sections  213  to  215,  257  and  268  of  the  Public  Health  Act,  1875,  which 
are  set  out  in  Appendix  A,  pages  159  to  162.    As  to  the  application  of  these 
provisions  to  the  County  of  London,  see  Section  46  (1)  of  the  present  Act. 
See  Section  22  of  the  Lands  Clauses  Consolidation  Act,  1845. 
=  See  Section  34  (2). 
In  London  the  assent  of  the  Secretary  of  State,  and  not  of  the  Local 
Government  Board,  will  be  required.    See  Section  46  (4). 
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(12.)  A  local  authority  may,  where  they  so  think  fit,  dedicate  any 
land  acquired  by  them  under  the  authority  of  this  section  as  a  high- 
way" or  other  public  place. 


Scheme  for  Reconstruction}' 

Section  39. — (1.)  In  any  of  the  following  cases,  that  is  to  say —  Scheme 

for  area 

(a)  where  an  order  for  the  demolition  of  a  building  has  been  compris- 
made  in  pursuance  of  this  part  of  this  Act,  and  it  appears  to  ing  houses 
the  local  authority  that  it  would  be  beneficial  to  the  health  of  closed  by 
the  inhabitants  of  the  neighbouring  dwelling-houses  if  the 
area  of  the  dwelling-house'^  of  which  such  building  forms  part 
were  used  for  all  or  any  of  the  following  purposes,  that  is  to 
say,  either — 

(i)  dedicated  as  a  highway  or  open  space,  or 

(ii)  appropriated,  sold,  or  let  for  the  erection  of  dwellings 
for  the  working  classes,  or 

(iii)  exchanged  with  other  neighbouring  land  which  is  more 
suitable  for  the  erection  of  such  dwellings,  and  on  ex- 
change will  be  appropriated,**  sold,  or  let  for  such  erec- 
tion ;  or 

(fe)  where  it  apjiears  to  the  local  authority  that  the  closeness,* 

»  This  is  a  new  provision,  and  is  hkely  to  be  of  practical  utility.  Power  is 
given  by  Section  39  (1)  (a)  (i),  to  effect  the  same  object,  by  means  of  a  scheme,  in 
the  cases  of  sites  of  insanitary  buildings  which  have  been  demolished. 

The  provisions  of  this  section,  which  are  not  taken  from  any  of  the  statutes 
consolidated  by  the  Act,  but  are  entirely  new,  are  amongst  the  most  important 
of  those  contained  in  the  Act.  Their  object  is  to  enable  local  authorities  to 
carry  out  improvement  schemes  of  a  minor  character,  at  a  smaller  expense,  and 
by  a  less  elaborate  means  of  procedure  than  are  involved  in  the  carrying  out 
of  schemes  under  Part  I.  of  the  Act  (1). 

«  See  the  definition  of  "  dwelling-houses  "  in  Section  29. 

^  As  Section  12  will  be  made  applicable  to  the  scheme  (see  Sub-section  8  of  the 
present  section),  the  local  authority  will  not  be  able  to  themselves  erect  the 
new  buildings  without  the  express  approval  of  the  Local  Government  Board. 

«  See  the  corresponding  provisions  in  Section  4  (1)  [b).  The  chief  difference 
between  the  two  sections  in  this  respect  seems  to  be  that  the  last-mentioned  pro- 
visions contemplate  rearrangement  and  reconstruction  of  the  streets,  as  well 
as  of  the  buildings,  whereas  sub-section  (1)  (6)  of  the  present  section  merely 
refers  to  a  rearrangement  and  reconstruction  of  the  buildings.  It  would  seem, 
Iiowever,  that  a  rearrangement  and  reconstruction  of  the  buildings  will  neces- 
sarily in  some  cases  involve  some  rearrangement  and  reconstruction  of  the 
streets  :  and  that  this  will  not  prevent  the  scheme  from  being  carried  out  under  the 
present  section,  if  the  main  object  of  the  scheme  is  a  rearrangement  and  recon- 
struction of  the  buildings.  See  Section  12  (3),  which  is  made  applicable  by  sub- 
section (8)  of  the  present  section,  and  which  provides  that  the  local  authority 
may  lay  out,  form,  pave,  sewer,  and  complete  all  such  streets  upon  the  land 
purchased  by  them  as  they  may  think  fit ;  and  that  all  streets  .so  laid  out  and 
completed  shall  henceforth  be  puljlic  streets,  reparable  by  the  same  authority  as 
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narrowness,  and  bad  arrangement  or  bad  condition  of  any 
buildings,  or  the  want  of  light,  air,  ventilation,  or  proper 
conveniences,  or  any  other  sanitary  defect  in  any  buildings  is 
dangerous  or  prejudicial  to  the  health  of  the  inhabitants 
either  of  the  said  buildings  or  of  the  neighbouring  buildings, 
and  that  the  demolition  or  the  reconstruction  and  rearrange- 
ment of  the  said  buildings  or  of  some  of  them  is  necessary  to 
remedy  the  said  evils,  and  that  the  area  comprising  those 
buildings  and  the  yards,  outhouses,  and  appurtenances 
thereof,  and  the  site  thereof,  is  too  small  to  be  dealt  with  as  an 
unhealthy  area  under  Part  I.  of  this  Act, 

the  local  authority  shall  pass  a  resolution  to  the  above  effect  and 
direct  a  scheme  to  be  prepared  for  the  improvement  of  the  said  area. 

(2.)  Notice  of  the  scheme  may  at  any"  time  after  the  preparation 
thereof  be  served**  in  manner  provided"  in  Part  I.  of  this  Act  with 
respect  to  notices  of  lands  proposed  to  be  taken  compulsorily  under 
a  scheme  made  in  pursuance  of  that  part  of  this  Act,  on  every  o^raer 
or  reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of  any  part 
of  the  area  comprised  in  the  scheme,  so  far  as  those  persons  can 
reasonably  be  ascertained. 

(3.)  The  local  authority  shall,  after  service  of  such  notice,  petition 
the  Local  Governments^  Board  for  an  order  sanctioning  the  scheme, 
and  the  Board  may  cause  a  local  inquiry  to  be  held,  and,  if  satisfied 
on  the  report  of  such  local  inquiry  that  the  carrying  into  effect  of 
the  scheme  either  absolutely,  or  subject  to  conditions  or  modifica- 
tions would  be  beneficial  to  the  health  of  the  inhabitants  of  the 
said  buildings  or  of  the  neighbouring  dwelling-houses  may  by 
order  sanction  the  scheme  with  or  without  such  conditions  or  modi- 
fications. 

(4.)  Upon  such  order  being  made,  the  local  authority  may 
purchase  by  agreement  the  area  comprised  in  the  scheme  as  so  sanc- 
tioned, and  if  they  agree  for  the  purchase^  of  the  whole  area,  the 

other  streets  in  the  district.  As  to  the  power  of  the  Loudon  County  Council  to 
contribute  to  the  cost  of  schemes  carried  out  under  this  section  by  the  Metro- 
politan Vestries  or  District  Boards,  or  the  Woolwich  Local  Board  of  Health,  see 
Section  4C  (7)  (8) ;  and  as  to  the  power  of  tlie  Secretary  of  State  to  decide  whether 
in  London  the  scheme  should  be  carried  out  under  Part  I.  or  Part  II.  of  the 
Act,  see  Section  73. 

*  These  words  enable  the  notices  to  be  served  at  any  time  during  the  year,  and 
not  merely  in  the  month  prescribed  by  Section  7  (h). 

^  As  to  the  service  of  these  notices,  see  Section  7  (c),  and  also  Sections  49 
and  60. 

"  For  the  purposes  of  this  section  the  Local  Government  Board  are  the  sanc- 
tioning and  confirming  authority  in  the  county  of  London,  as  well  as  in  urban 
and  rural  sanitary  districts. 

The  order  sanctioning  the  scheme  may  incorporate  the  provisions  of  the 
Lands  Clauses  Acts.  See  Sub-section  (7).  If  this  is  done,  any  of  the  ovTOors  men- 
tioned in  Section  7  of  the  Lands  Clauses  Consolidation  Act,  1845,  may  agi-ee  to 
the  sale  of  the  land,  in  whicli  case  the  reversioners  will  apparently  be  unable  to 
prevent  the  order  taking  effect  without  confirmation,  if  the  local  authority 
succeed  in  obtaining  agreements  for  the  sale  of  the  whole  area. 
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order,  save  so  far  as  it  provides  for  the  taking  of  land  otherwise 
than  by  agreement,  shall  take  effect  without  confirmation.  If  they 
do  not  so  agree,  the  order  shall  be  published  by  the  local  authority 
by  inserting  a  notice  thereof  in  the  London  G-azette,  and  by  serving'^ 
notice  thereof  on  the  owners  of  every  part  of  the  area. 

(6.)  Any*"  owner  may,  within  two  months  after  such  publication, 
petition  the  Local  Grovernment  Board  against  the  order,  and  if  such 
petition  is  presented  and  is  not  withdrawn,  the  order  shall  be  pro- 
visional unless  it  it  is  confirmed<=  by  Act  of  Parliament. 

(6.)  If  the  Local  Government  Board  are  satisfied  that  the  order 
has  been  duly  published,  and  that  two  months  after  such  publication 
have  expu-ed,  and  that  either  a  petition  has  not  been  presented,  or 
if  presented  has  been  withdrawn,  they  shall  confirm  the  order,  and 
thereupon  such  order  shall  come  into  operation,  and  have  effect  as 
if  it  were  enacted  by  this  Act. 

(7.)  The  order  may  incorporate  the  provisions'*  of  the  Lands 
Clauses  Acts,  and  for  the  purpose  of  those  provisions  this  Act  shall 
be  deemed  to  be  the  special  Act,  and  the  local  authority  to  be  the 
promoters  of  the  undertaking,  and  the  area  shall  be  acquired  within 
three  years  after  the  date  of  the  confirmation  of  the  order :  Pro- 
vided that  the  amoimt  of  compensation  shaU,  in  case  of  difference, 
be  settled  by  arbitration^  in  manner  provided  by  this  part  of  this  Act. 

(8.)  The  provisions^  of  Part  I.  of  this  Act  relating  to  costs  to  be 
awarded  in  certain  cases  by  a  committee  of  either  House  of 
Parliament,  to  the  duty  of  a  local  authority  to  carry  a  scheme  when 
confirmed  into  execution,  to  the  completion  of  a  scheme  on  failure  by 
a  local  authority,  and  to  the  extinction  of  rights  of  way  and  other 
easements,  shall,  with  the  necessary  modifications,  apply  for  the 
purpose  of  any  scheme  under  this  section  in  like  manner  as  if  it  were 
a  scheme  imder  Part  I.  of  this  Act. 

(9.)  The  Local  Government  Board,  on  being  satisfied  by  the  local 
authority  that  an  improvement  can  be  made  in  the  details  of  any 
scheme  under  this  section,  may  by  order  permit  the  local  authority  to 
modify  any  j)art  of  the  scheme  which  it  may  appear  inexpedient  to 
carry  into  execution  :  Provided  that — 

(ft)  If  the  order  sanctioning  the  scheme  was  confirmed  by  Parliament, 
a  statement  of  such  modification  shall  be  laid  by  the  Local 
Government  Board  before  both  Houses  of  Parliament  as  soon 
as  practicable ;  and 

(fo)  in  any  case,  if  the  modification  requires  a  larger  expenditure 
than  that  sanctioned  by  the  original  scheme,  or  authorizes  the 
taking  of  any  jiroperty  otherwise  than  by  agreement,  or  in- 
juriously affects  auy  property  in  a  manner  different  from  that 

^  See  note  ^  on  the  preceding  page. 

This  will  apparently  enahle  the  reversioners  to  petition. 
°  See  notes  on  page  8. 

These  provisions  are  set  out  in  Appendix  A,  pages  97  to  155. 
e  See  Section  41.  f  See  Sections  9,  12,  13,  and  22. 
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proposed  in  the  original  scheme,  without  the  consent  of  the 
owner  or  occupier  of  such  property,  notice  of  the  order  autho- 
rizing the  modification  shall  be  published,  and  the  order  may  be 
petitioned  against  and  shall  be  subject  to  confirmation  in  like 
manner  as  if  it  were  an  order  sanctioning  an  original  scheme 
under  this  section. 


Provisions 
for  accom- 
modation 
of  persons 
of  the 
working 
classes. 


Section  40. — The  Local  Government  Board  shall  in  any  order 
sanctioning  a  scheme  under  this  part  of  this  Act  require  the  insertion 
in  the  scheme  of  such  provisions  (if  any)  for  the  dwelling  accommo- 
dation of  persons  of  the  working  classes  displaced  by  the  scheme  as 
seem  to  the  Board  required  by  the  circumstances." 


Settleme7it^  of  Compensation. 

Provisions  Section  41. — In  all  cases  in  which  the  amount  of  any  compensation 
^ration'^^  ^'  pursuance  of  this  part  of  this  Act,  to  be  settled  by  arbitration, 

42  &  43  following  provisions  shall  have  eifect ;  (namely,) 

Vict,  0.  04, 

s.  7. '  '  *  (1.)  The  amount  of  compensation  shall  be  settled  by  an  arbitrator, 
to  be  appointed  and  removable  by  the  Local  Government 
Board. 

(2.)  In  settling  the  amount  of  any  compensation — 

(a)  The  estimate  of  the  value  of  the  dwelling-house"^  shall  be 
based  on  the  fair  market  value''  as  estimated  at  the  time  of 
the  valuation  being  made  of  such  dwelling-house,'  and  of 
the  several  interests  in  such  dwelhng-house,  due  regard 
being  had  to  the  nature  and  then  condition  of  the  property 
and  the  probable  duration  of  the  buildings  in  their  existing 
state,  and  to  the  state  of  repair  thereof,  and  without  any 
additional  allowance  in  respect  of  comi^ulsory  purchase  ; 
and 

(b)  The  arbitrator  shall  have  regard  to  and  make  an  allow- 
ance in  respect  of  any  increased  value  which,  in  his 
opinion,  will  be  given  to  other  dwelling-houses  of  the 

»  See  the  corresponding  provisions  as  to  this  accommodation  in  the  case  of  im- 
provement schemes  under  Part  I.  of  the  Act  in  Sections  6  (1)  (c)  and  11.  As 
improvement  schemes  under  Part  II.  will  be  smaller  than  those  under  Part  I., 
there  will  not  usually  be  the  same  necessity  for  providing  accommodation  for 
the  persons  displaced. 

•>  The  provisions  of  this  section,  with  the  exception  of  Sub-section  (3)  and  parts 
of  Sub-sections  (6)  and  (9),  are  practically  the  same  as  those  which  have  pre- 
viously regulated  compensation  payable  under  the  Artizans'  Dwellings  Acts. 
They  are  now  applicable  not  only  to  the  acquisition  of  the  sites  of  obstructive 
buildings  and  the  pulling  down  of  obstructive  buildings,  but  also  to  the  acquisi- 
tion of  land  for  the  purposes  of  the  improvement  schemes  made  under  Section  39 
of  the  Act. 

See  the  definition  of  "dwelling-house"  in  Section  29. 

This  is  of  course  subject  to  the  provisions  of  Sub-section  (3),  which  may  have 
the  efiect  of  materially  diminishing  the  market  value. 
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same  owner'  by  the  alteration  or  demolition  of  the  local 
authority  of  any  buildings. 

(3.)  Evidence''  shall  be  receivable  by  the  arbitrator  to  prove — 

(1st)  that  the  rental  of  the  dwelling-house  was  enhanced  by 
reason  of  the  same  being  used  for  illegal  purposes  or  being 
so  overcrowded  as  to  be  dangerous  or  injurious  to  the  health 
of  the  inmates  ;  or 

(2ndly)  that  the  dwelling-house  is  in  a  state  of  defective 
sanitation,  or  is  not  in  reasonably  good  repair ;  or 

(3rdly)  that  the  dwelling-house  is  unfit,  and  not  reasonably 
capable  of  being  made  fit,  for  human  habitation  ; 

and,  if  the  arbitrator  is  satisfied  by  such  evidence,  then  the 
compensation — 

(a)  shall  in  the  first  case  so  far  as  it  is  based  on  rental  be  based 
on  the  rental  which  would  have  been  obtainable  if  the 
dwelliug-house  was  occupied  for  legal  purposes  and  only  by 
the  number  of  persons  whom  the  dwelling-house  was  under 
all  the  circumstances  of  the  case  fitted  to  accommodate 
without  such  overcrowding  as  is  dangerous  or  injurious  to 
the  health  of  the  inmates ;  and 

(&)  shall  in  the  second  case  be  the  amount  estimated  as  the 
value  of  the  dwelling-house  if  it  had  been  put  into  a  sanitary 
condition,  or  into  reasonably  good  repair,  after  deducting 
the  estimated  expense  of  putting  it  into  such  condition  or 
repair;  and 

(c)  shall  in  the  third  case  be  the  value  of  the  land,  and  of  the 
materials  of  the  buildings  thereon. 

(4.)  On  payment  or  tender  to  the  person  entitled  to  receive  the 
same  of  the  amount  of  compensation  agreed  or  awarded  to  be 
paid  in  respect  of  the  dwelling-house,  or  on  payment  thereof 
in  manner^  prescribed  by  the  Lands  Clauses  Acts,  the  owner"^ 
shall,  when  required  by  the  local  authority,  convey  his 
interest  in  such  dwelling-house  to  them,  or  as  they  may 
direct ;  and  in  default  thereof,  or  if  the  owner  fails  to 
adduce  a  good  title  to  such  dwelling-house  to  the  satisfaction 
of  the  local  authority,  it  shall  be  lawful  for  the  local  authority, 

*  See  the  definition  of  "  owner  "  in  Section  29.  It  may  sometimes  happen  that 
some  only  of  the  owners  of  the  dwelling-houses  altered  or  demolished  have 
interests  in  the  other  dwelling-houses  referred  to  in  this  suh-section.  In  such 
cases  the  allowance  in  respect  of  the  increased  value  will  apparently  be  deducted 
from  their  interests  in  the  houses  demolished  or  altered. 

This  sub-section,  which,  as  has  been  already  stated,  is  new,  corresponds  with 
Section  21  (2).    See  the  notes  to  that  section. 

«  The  provisions  of  these  Acts  are  set  out  in  Appendix  A,  pages  97  to  165.  Sec 
Sections  69  to  80  of  the  Lands  Glauses  Consolidation  Act,  1845,  pages  118  to  123. 

As  to  the  owners  who  may  convey,  see  Section  7  of  the  Lands  Clauses  Con- 
solidation Act,  1845. 
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if  they  think  fit,  to  execute  a  deed*  poll  in  such  manner  and 
with  such  consequences  as  are  mentioned  in  the  Lands  Clauses 
Acts. 

(5.)  Sections  thirty-two,  thirty-three,  thirty-five,  thirty-six,  and 
thirty-seven  of  the  Lands  Clauses  Consolidation  Act,  1845, 
shall  apply,  with  any  necessary  modifications,  to  an  arbitration 
and  to  an  arbitrator  appointed  under  this  part  of  this  Act. 
(6.)  The  arbitrator  may,  by  one  award,  settle  the  amount  or 
amounts  of  comijensation  payable  in  respect  of  all  or  any  of 
the  dwelling-houses  included  in  one  or  more  order  or  orders 
made  by  the  local  authority ;  but  he  may,''  and,  if  the  local 
authority  request  him  so  to  do,  shall,  from  time  to  time  make 
an  award  respecting  a  portion  only  of  the  disputed  cases 
brought  before  him. 
(7.)  In  the  event  of  the  death,  removal,  resignation,  or  incapacity, 
refusal,  or  neglect  to  act  of  any  arbitrator  before  he  shall  have 
made  his  award,  the  Local  Government  Board  may  appoint 
another  arbitrator,  to  whom  all  documents  relating  to  the 
matter  of  the  arbitration  which  were  in  the  possession  of  the 
former  arbitrator  shall  be  delivered. 
(8.)  The  arbitrator  may,  where  he  thinks  fit,  on  the  request  of  any 
l^arty  by  whom  any  claim  has  been  made  before  him,  certify 
the  amount  of  the  costs  properly  incurred  by  such  party  in 
I'elation  to  the  arbitration,  and  the  amount  of  the  costs  so 
certified  shall  be  paid  by  the  local  authority. 
(9.)  The   arbitrator   shall  not   give  such  certificate  where  the 
arbitrator  has  awarded  the  same  or  a  less  sum  than  has 
been  offered  by  the  local  authority  in  respect  of  such  claim 
before  the  appointment  of  the  arbitrator,  and  need'^  not  give 
such  certificate  to  any  party  where  he  considers  that  such  party 
neglected,  after  due  notice  from  the  local  authority,  to  deliver  to 
that  authority  a  statement  in  writing  within  such  time,  and  con- 
taining such  particulars  respecting  the  compensation  claimed, 
as  would  have  enabled  the  local  authority  to  make  a  proper 
offer  of  compensation  to  such  party  before  the  appointment 
of  the  arbitrator. 
(10.)  If  within  seven  days  after  demand  the  amount  so  certified 
be  not  paid  to  the  party  entitled  to  receive  the  same,  such 
amount  shall  be  recoverable  as  a  debt  from  the  local  authority 
with  interest  at  the  rate  of  five  per  cent,  per  annum  for  any 
time  during  which  the  same  remains  impaid  after  such  seven 
days  as  aforesaid. 

■  See  Section  75  of  the  Lands  Clauses  Consolidation  Act,  1845,  page  121. 

^  This  is  a  new  provision.  See  the  corresponding  enactment  in  Article  (9)  of 
the  Second  Schedule.  Its  object  is  to  enable  the  decision  of  the  arbitrator 
to  be  obtained  on  test  cases,  which  may  render  it  unnecessary  to  bring  other 
cases  before  him. 

<^  This  is  also  a  new  provision,  precedents  for  wliich  are  to  be  fomid  in  the 
Local  Acts  of  the  Metropolitan  Board  of  Works  and  the  London  County  Council. 
See  the  corresponding  provisions  in  Art.  29  (1)  (&)  of  the  Second  Schedule. 
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(11.)  The  award  of  the  arbitrator  shall  be  final  and  binding  on  all 
parties. 


Expenses  and  Borrowing. 

Section  42. — (1.)  All  expenses*  incurred  by  a  local  authority  in  the  Expenses 
execution  of  this  jjart  of  this  Act  shall  be  defrayed  by  them  out  of  of  local 
the  locaP  rate ;   and  that  authority,  notwithstanding  any  limit^  authority. 
-  contained  in  any  Act  of  Parliament  respecting  a  local  rate,  may 
levy  such  local  rate,  or  any  increase  thereof,  for  the  purposes  of 
this  part  of  this  Act. 

(2.)  Any  expenses  incuiTed  by  a  rural  sanitary  authority  under 
this  part  of  this  Act,  other  than  the  expenses'*  incurred  in  and 
incidental  to  ^jroceedings  for  obtaining  a  closing  order,  shall  be 
charged  as  special  expenses  on  the  contributory  place  in  respect  of 
which  they  are  incurred. 


Section  43. — ^(1.)  A  local  authority  may  borrow  for  the  purpose  of  Provision 
raising  sums  reqidred  for  purchase  money  or  compensation  payable  as  to  bor- 
imder  this  part  of  this  Act  in  like  manner,*  and  subject  to  the  like  ^°whig. 

*  Although  no  provisions  similar  to  those  in  Section  24  are  contained  in  this 
part  of  the  Act,  it  may  probably  bo  assumed  that  expenses  incurred  by  a  local 
authority  in  the  execution  of  this  part  of  the  Act  will  only  be  defrayed  out  of  the 
local  rate,  so  far  as  they  are  not  met  by  receipts  under  this  part  of  the  Act, 
especially  as  Section  80  requires  separate  accounts  to  be  kept  by  the  local 
authority  of  their  receipts  and  expenditure  under  each  part  of  the  Act,  and 
Section  44  requires  an  annual  account  to  be  sent  to  the  Local  Government  Board 
of  all  moneys  received  and  paid  by  the  local  authority,  with  a  view  to  carrying 
into  eSect  the  purposes  of  this  part  of  the  Act.  As  money  may  be  borrowed  for 
these  purposes,  it  is  clear  that  some  of  the  expenses  of  the  local  authority  under 
this  part  of  the  Act  may  be  defrayed  out  of  borrowed  money,  which,  as  it  will 
ultimately  be  paid  out  of  the  local  rate,  is  probably  in  this  section  included  in  the 
expression  "  out  of  the  local  rate,"  although  in  Section  24  (2)  a  distinction  is  drawn 
between  the  local  rate  and  moneys  borrowed  on  the  secrurity  of  that  rate. 

•>  As  to  what  is  the  local  rate,  see  Section  92  and  the  First  Schedule  to  the 
Act. 

As  to  what  constitutes  a  limit  of  a  local  rate,  see  note    on  page  19. 

These  expenses  will  be  general  expenses,  in  the  same  manner  as  expenses 
incurred  by  the  rural  sanitary  authority  in  the  execution  of  the  nuisance  pro- 
visions of  the  Public  Health  Act,  1875,  unless  declared  by  an  order  of  the  Local 
Government  Board  to  be  special  expenses.  See  Section  229  of  the  Public  Health 
Act,  1875,  and  Section  49  of  the  Public  Health  Acts  (Amendment  Act),  1890. 

^  The  operation  of  Sub-section  (1)  is  practically  confined  to  urban  and  rural 
sanitary  districts,  and  to  the  district  of  the  Local  Board  of  Woolwich.  See 
Section  46  (2)  and  (8).  With  respect  to  its  effect  in  these  cases,  see  note  "  on 
page  20.  Its  wording  differs  from  that  of  Section  25,  so  far  as  it  expressly  makes 
the  borrowing  powers  given  by  it  subject  to  the  like  conditions  as  those  contained 
in  the  Public  Health  Acts.  It  is  also  to  bo  borne  in  mind  that  the  definition  of 
Sanitary  Acts  in  the  Public  Health  Act,  1875,  includes  the  Artizans'  and 
Labourers'  Dwellings  Act,  1868,  which  is  repealed  by  this  Act,  and  partially  re- 
onacted,  although  with  very  considerable  modifications.  It  would  seem,  there- 
fore, that  the  effect  of  Section  38  of  the  Interpretation  Act,  1889,  is  to  make 
Part  II.  of  this  Act  one  of  the  Sanitary  Acts  as  defined  by  the  Public  Health  Act, 
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conditions,  as  for  the  purpose  of  defraying  the  expenses  of  the 
execution  of  such  authority  of  the  Public  Health  Acts. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they  think  fit, 
lend*  to  any  local  authority  the  sums  borrowed  in  pursuance  of  this 
part  of  this  Act. 

Section  44. — Every  local  authority  shall  every  year  present  to  the 
Local  Government  Board,  in  such  form  as  they  may  direct,  an  account 
of  what  has  been  done,  and  of  all  moneys  received  and  paid  by  them 
during  the  previous  year,  with  a  view  to  carrying  into  effect  the 
pui-poses  of  this  part  of  this  Act.'' 


Powers  of  County  Councils." 

Powers  of  Section  45. — (1.)  Whei-e  the  medical''  officer  of  health  or  any 
County  inhabitant  householders  make  a  representation  or  complaint,  or  give 
Councils,  information  to  any  vestry  or  district  board  in  the  administrative' 
county  of  London  or  to  the  local  board  of  Woolwich,  or  to  any  rural 
sanitary  authority  elsewhere  (which  vestry,  board,  or  authority  is  in 
this  Act  referred  to  as  the  district  authority) ,  or  to  the  medical 
officer  of  such  authority  either  respecting  any  dwelling-house  being 
in  a  state  so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation,  or  respecting  an  obstructive  building,  and  also  where  a 
closing  order  has  been  made  as  respects  any  dwelling-house,  the 
district  authority  shall  forthwith  forward  to  the  county  council  of  the 

1875.  If  this  is  the  case,  the  exercise  by  the  urban  or  rural  sanitary  authority  of 
the  borrowing  powers  given  by  Part  II.  of  this  Act  will  pro  tanto  diminish  its  bor- 
rowing powers  under  the  Public  Health  Act,  1875. 

»  As  to  the  rate  of  interest  at  which  the  Public  Works  Loan  Commissioners 
may  lend,  see  Section  83. 

^  In  the  administrative  County  of  London,  the  Secretary  of  State  is  sub- 
stituted for  the  Local  Government  Board  for  the  purposes  of  this  section.  Sea 
Section  46  (4.) 

<=  The  important  powers  conferred  on  County  Councils  by  this  section  are  new. 
The  only  provisions  relating  to  defaulting  local  authorities,  which  were  contained 
in  the  Artizans'  Dwellings'  Acts,  were  those  in  Section  13  of  the  Act  of  1868, 
which  enabled  the  Local  Government  Board  where  a  representation  by  four  or 
more  householders  had  been  disregarded  by  the  local  authority,  to  direct  the 
authority  to  take  proceedings  under  the  Act.  This  section  as  re-enacted  in  the 
present  Act  only  applies  to  urban  sanitary  districts  ;  but  in  the  administrative 
County  of  London  -{elsewhere  than  in  the  City  of  London)  and  in  rural  sanitary 
districts,  provision  is  made  for  the  transfer  in  certain  cases  to  the  County 
Council  of  the  powers  of  defaulting  local  authorities. 

This  expression  wll  include  not  only  the  Medical  Officer  of  Health  of  the  local 
authority,  but  also  any  person  authorized  to  act  temporarily  as  Medical  Officer 
of  Health  imder  Section  79  and  elsewliere  than  in  Boroughs,  and  the  Medical 
Officer  of  Health  of  the  county  (see  Section  52). 

«  Although  the  City  of  London  forms  part  of  the  administrative  County  of 
London,  the  present  Section  does  not  apply  to  the  Commissioners  of  Sewers, 
who  are  the  local  authority  under  this  part  of  the  Act  for  the  City.  See  Section 
92  and  the  First  Schedule  to  the  Act. 
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county  in  which  the  dwelling-house  or  building  is  situate,  a  copy  of 
such  representation,  complaint,  information,  or  closing  oi'der,  and 
shall  from  time  to  time  report  to  the  council  such  particulars  as  the 
council  require  respecting  any  proceedings  taken  by  the  authority 
with  reference  to  such  representation,  comj)laint,  information,  or 
dwelling-house. 

(2.)  Where  the  county  council — 

(a)  are  of  opinion  that  proceedings  for  a  closing  order  as  respects 
any  dwelling-house  ought  to  be  instituted,  or  that  an  order 
ought  to  be  made  for  the  demolition  of  any  buildings  forming 
or  forming  part  of  any  dwelling-house  as  to  which  a  closing 
order  has  been  made,  or  that  an  order  ought  to  be  made  for 
pulling  down  an  obstructive  building  specified  in  any  repre- 
sentation under  this  part  of  this  Act ;  and 

{}))  after  reasonable  notice,  not  being  less  than  one  month,  of  such 
opinion  has  been  given  in  writing  to  the  district  authority, 
consider  that  such  authority  have  failed  to  institute  orproperly 
prosecute  proceedings,  or  to  make  the  oi'der  for  demolition,  or 
to  take  steps  for  pulling  down  an  obstructive  building  ; 

the  council  may  pass  a  resolution  to  that  effect,  and  thereupon  the 
powers  of  the  district  authority  as  respects'^  the  said  dwelling- 
house  and  building  under  this  part  of  this  Act  (otherwise''  than  in 
respect  of  a  scheme) ,  shall  be  vested  in  the  county  coimcil,  and  if  a 
closing  order  or  an  order  for  demolition  or  for  pulling  down  an 
obstructive  building  is  made  and  not  disallowed  on  appeal,  the  ex- 
penses of  the  council  incurred  as  respects  the  said  dwelling-house 
and  building,  including  any  compensation  paid,  shall  be  a  simple 
contract  debt  to  the  council  from  the  district  authority. 

(3.)  Any  debt  to  the  coimcil  under  this  section  shall  be  defrayed 
by  the  district  authority  as  part  of  their  expenses  in  the  execution  of 
this  part  of  this  Act.  The  county  council  and  any  of  their  officers  shall, 
for  the  purposes  of  this  section,  have  the  same right  of  admission  to 
any  premises  as  any  vesti-y,  district  board,  local  board,  or  rural 
sanitary  authority  or  their  officers  have  for  the  purpose  of  the  execu- 
tion of  their  duties  under  the  enactments  relating  to  public  health, 
and  a  justice  may  make  the  like  order  for  enforcing  such  admission. 

•  *  Ifc  is  not  clear  whether  it  is  intended  ty  these  words  to  transfer  to  the 
'  County  Council  the  powers  of  the  local  authority  as  regards  the  acquisition  of 
the  site  of  the  obstructive  building.  If  it  had  been  intended  that  these  powers 
should  be  transferred  it  might  have  been  expected  that  the  Act  would  have 
required  any  sites  purchased  under  them  to  be  conveyed  to  the  local  authority  ; 
on  the  other  hand,  it  would  not  seem  that  after  the  Coimty  Council  have 
made  an  order  for  the  pulling  down  of  the  building,  the  local  authority  will 
1  themselves  have  the  power  to  purchase  the  site  under  Section  38  (4). 

•>  But  see  Section  46  (5)  (6)  as  regards  the  making  of  schemes  under  this  part 
of  the  Act  by  the  London  County  Council. 
■=  As  to  these  expenses,  see  Section  42. 

«l  See  Section  11  of  the  Nuisances  Removal  Act  for  England,  1855,  and 
i  Sections  102,  103  and  305  of  the  Public  Health  Act,  1875. 
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Special  Provisions  as  to  London. 

Applica-  Section  46.— This  part  of  this  Act  shall  apply  to  the  administrative 
part  of      county  of  London  with  the  following  modifications : — 

London  ^^'^  provisions  of  the  Public  Health"  Acts  relating  to  private 
improvement  expenses  and  to  private  improvement  rates  shall, 
for  the  pui-pose  of  this  part  of  this  Act,  extend  to  the  county 
and  to  the  city  of  London,  and  in  the  construction  of  the  said 
provisions,  as  respects  the  county  of  London,  any  local  authority 
in  that  county,  and  as  respects  the  city  of  London  the  Com- 
missioners of  Sewers,  shall  be  deemed  to  be  the  urban  authority. 

(2.)  The  raising  of  sums  required  for  purchase  money  or  com- 
pensation payable  under  this  part  of  this  Act  shall  be  a 
purpose  for  which  the  London  County  Council  or  the  Com- 
missioners of  Sewers  of  the  city  of  London,  may  borrow  imder 
Part  ^  One  of  this  Act,  and  a  i^urpose  for  which  a  vestry  or 
district  board  may  borrow  imder  the  Metropolis  Management 
Act,  1855,  and  the  provisions  of  Part  One  of  this  Act  with 
respect  to  borrowing,  and  sections  one  hundred  and  eighty- 
three  to  one  hundred  and  ninety-one  of  the  Metropolis 
Management  Act,  1855,  shall  apply  and  have  effect  accordingly. 

(3.)  The  London  County  Council  may,  if  they  think  fit,  lend  to  a 
local  authority  in  the  administrative  county  of  London  the 
sums  borrowed  in  pursuance  of  this  part  of  this  Act. 

(4.)  For  the  purpose  of  the  assent  ^  required  for  the  sale  of  any 
portion  of  the  site  of  an  obstnictive  building  by  a  local 
authority,  and  of  the  account  °  to  be  presented  by  a  local 
authority  of  what  has  been  done  by  them  and  of  moneys 
received  and  paid  by  them  during  the  previous  year  a  Secretaiy 
of  State  shall  be  substituted  for  the  Local  Government  Board. 

(5.)  Where  it  appears  to  the  county  council,  whether  in  the  exer- 
cise ^  of  the  powers  of  a  vestry  or  district  board  or  on  the 

"  See  Sections  213  to  215,  257  and  268  of  the  Public  Health  Act,  1875,  which 
are  set  out  in  Appendix  A,  pages  159  to  162. 
b  See  Section  25.- 

'  These  sections  enable  the  Metropolitan  Vestries  and  District  Boards  to  borrow 
with  the  sanction  of  the  London  County  Council  on  the  credit  of  the  rates 
authorized  to  be  raised  by  them  under  the  Metropolis  Management  Acts,  and 
require  them  to  set  aside  annually  as  a  sinking  fund  for  the  repajTnent  of  the 
moneys  so  borrowed,  such  sum  as  they  think  proper,  being  not  less  than  £2  per 
cent,  of  such  moneys. 

•i  See  Section  38  (11).  The  approval  of  the  Local  Government  Board  will, 
however,  be  required  to  the  application  of  the  proceeds  of  the  sale.  See  Section  82. 

e  See  Section  44.  ,       ,  .  , 

f  The  powers  of  the  Vestry  or  District  Board  m  respect  of  a  scheme  cannot  he 
transferred  to  the  County  Council  by  a  resolution  under  Section  45.  But  it  is 
possible  tliat  in  the  exercise  of  the  powers  transferred  to  them  under  that  section, 
it  may  appear  to  them  that  a  scheme  is  desirable,  e.g.,  when  they  have  made  an 


Unhealthy  Dwelling- HotLses.  47 


representation  of  a  vestry  or  district  board  or  otherwise,  that 
a  scheme  vinder  this  part  of  this  Act  ought  to  be  made,  the 
council  may  take  proceedings  for  preparing  and  obtaining  the 
confirmation  of  a  scheme,  and  the  provisions "  of  this  Act 
respecting  the  scheme  shall  apply  in  like  manner  as  if  they 
were  the  vestry  or  district  board,  and  all  expenses  of  and 
incidental  to  the  scheme  and  carrying  the  same  into  effect 
shall,  save  as  hereinafter  mentioned,  be  borne  by  the  county 
fund. 

(6.)  Where  the  council  consider  that  such  expenses,''  or  a  contri- 
bution in  respect  of  them,  ought  to  be  paid  or  made  by  a 
vestry  or  district  board,  they  may  apply  to  a  Secretary  of 
State,  and  the  Secretary  of  State,  if  satisfied  that,  having 
regard  to  the  size  of  the  area,  to  the  number,  position,  struc- 
tm-e,  sanitary  condition,  and  neighbourhood  of  the  buildings 
to  be  dealt  with,  the  vestry  or  district  board  ought  to  pay,  or 
make  a  contribution  in  respect  of,  the  said  expenses,  the 
Secretary  of  State  may  order  such  payment  or  contribution  to 
be  made,  and  the  amount  thereof  shall  be  a  simple  contract 
debt  from  the  vestry  or  district  board  to  the  council. 

(7.)  The  county  comicil  may,  if  they  think  fit,  pay  or  contribute 
to  the  payment  of  the  expenses  of  carrying  into  effect  a 
scheme  under  this  part  of  this  Act  by  a  vestry  or  district 
board,  and  if  a  vestry  or  district  board  consider  that  the  ex- 
penses of  carrying  into  effect  any  scheme  under  this  part  of 
this  Act,  or  a  contribution  in  resj)ect  of  those  expenses,  ought 
to  be  paid  or  made  by  the  county  council,  and  the  county 
council  decline  or  fail  to  agree  to  pay  or  make  the  same,  the 
vestry  or  district  board  may  apply  to  a  Secretary  of  State,  and 
if  the  Secretary  of  State  is  satisfied  that,  having  regard  to  the 
size  of  the  area,  to  the  number,  position,  structure,  sanitary 
condition,  and  neighbourhood  of  the  buildings  to  be  dealt 
with,  the  council  ought  to  pay  or  make  a  contribution  in 
respect  of  the  said  expenses,*^  he  may  order  such  payment  or 
contribution  to  be  made,  and  the  amount  thereof  shall  be  a 

f  order  for  the  demolition  of  a  building,  it  may  appear  to  them  that  it  would  be 
■  beneficial  to  the  health  of  the  inhabitants  of  the  neighbouring  dwelling-houses 
I  that  the  site  should  be  used  for  some  of  the  purposes  indicated  in  Section  39 
i  (1)  («). 

»  See  Sections  39  to  41.    The  Local  Government  Board  will  be  the  confirming 
sauthority  for  the  purposes  of  the  scheme,  and  will  appoint  the  arbitrator, 
• 'f'lough  under  sub-section  (6)  of  this  section,  it  will  be  for  the  Secretary  of 
lie  to  determine  whether  the  Vestry  or  District  Board  shall  defray  or  contri- 
bute towards  the  expenses  of  the  scheme. 

^  Presumably  these  are  the  net  expenses.  As  has  been  already  jDointed  out 
'  in  note  "  on  page  45,  the  Act  contains  no  provisions  for  the  transfer  of  the 
^  land  to  the  district  authority. 

These  expenses  appear  also  to  be  tlie  net  expenses  of  the  scheme,  for,  if  the 
IDistrict  Authority  retain  the  land,  and  any  part  of  it  produces  revenue,  it  would 
not  be  reasonable  that  tho  whole  cost  of  acquiring  it  should  be  borne  by  the 
I  County  Council. 
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simple  contract  debt  from  the  council  to  the  vestry  or  district 
board. 

(8.)  In  the  application  of  this  section  to  Woolwich,  the  local 
board  of  health  shall  be  deemed  to  be  a  district  board,  but  the 
raising  of  any  sums  required  for  purchase  money  or  compensa- 
tion payable  under  this  part  of  this  Act  shall  be  a  purpose  for 
which  they  may  borrow  under  the  Public*  Health  Acts,  and 
the  Public  Health  Acts  shall  apply  accordingly. 


Suf'plementol. 

Provision  Section  47. —(1.)  Where  an  owner''  of  any  dwelling-house  is  not 
as  to  supe-  the  person  in  receipt  of  the  rents  and  profits  thereof,  he  may  give 
rior  land-  notice  of  such  ownership  to  the  local  authority,  and  thereupon  the 
lord.  *       local  authority  shall  give  such  owner  notice  of  any  proceedings  taken 

by  them  in  pursuance  of  this  part  of  this  Act  in  relation  to  such 

dwelling-house. 

(2.)  If  it  appears  to  a  court  of  summary' jurisdiction  on  the  appli- 
cation of  any  owner  of  the  dwelling-house  that  default  is  being  made 
in  the  execution  of  any  works'*  required  to  be  executed  on  any 
dwelling-house  in  respect  of  which  a  closing  order  has  been  made,  or 
in  the  demolition*  of  any  building  or  any  dwelling-house  or  in  claim- 
ing to  retain^  any  site,  in  pursuance  of  this  part  of  this  Act,  and 
that  the  interests  of  the  api^licant  will  be  prejudiced  by  such  default, 
and  that  it  is  just  to  make  the  order,  the  court  may  make  an  order 
empowering  the  applicant  forthwith  to  enter  on  the  dwelling-house, 
and  within  the  time  fixed  by  the  order  to  execute"?  the  said  works,  or 
to  demolish''  the  building  or  to  claim  to  retain  the  site,  as  the  case 
may  be,  and  where  it  seems  to  the  court  just  so  to  do,  the  court  may 
make  a  like  order  in  favour  of  any  other  owner. 

(3.)  A  court  of  summary  jurisdiction  may  in  any  case  by  order 
enlarge  the  time  allowed  under  any  order  for  the  execution  of  any 

*  See  note  *  on  page  43. 

The  provisions  of  this  section,  which  are  new,  are  apparently  designed  for  the 
protection  of  the  reversioners'  interests  in  the  insanitary  dwellings,  and  in  the 
sites  of  the  obstrr.-tivo  buildings,  which  may  be  dealt  with  under  this  part  of  the 
Act,  and  for  the  condition  of  which  the  reversioner  may  be  in  no  waj'  responsible. 
"  For  the  definition  of  "  owner,"  see  note  ^  on  page  26. 

See  Section  33  (3)  (4). 
e  See  Section  34. 
f  See  Section  38  (5). 

*  As  to  the  charging  orders,  which  may  be  obtained  by  the  owner  from  the 
local  authority,  when  those  works  have  been  executed,  see  Sections  36  and  37. 

h  It  is  not  clear  what  advantage  the  reversioner  will  derive  from  himself  de- 
molishing the  building,  instead  of  allowing  the  local  authority  to  demolish  it 
iinder  Section  34  (1).  It  is  also  to  be  observed  that  the  order  for  demolition 
will  not,  as  is  apparently  assumed  by  this  section,  allow  any  specified  time  for 
the  execution  of  the  works.  The  Act  itself  prescribes  three  montlis  as  the  time 
within  which  the  work  must  be  done. 


Unhealthy  Dwelling-Houses. 


49 


works  or  the  demolition  of  a  building,  or  the  time  within  which  a 
claim  may  be  made  to  retain  the  site  of  a  building. 

(4.)  Before  an  order  is  made  under  this  section  notice  of  the  appli- 
cation shall  be  given  to  the  local  authority. 

Section  48. — Nothing  in  this  part  of  this  Act  shall  prejudice  or  Eemedies 
interfere  with  the  right  or  remedies  of  any  owner  for  the  breach,  of  owners 
non-observance,  or  non-performance  of  any  covenant  or  contract  breach 
entered  into  by  a  tenant  or  lessee  in  reference  to  any  dwelling-house  ^^nt  ^&c 
in  respect  of  which  an  order  is  made  by  a  local  authority  under  this  ^ot  to 
part  of  this  Act ;  and  if  any  owner  is  obliged  to  take  possession  of  be  pre- 
any  dwelling-house  in  order  to  comply  with  any  such  order,  the  taking  judiced. 
possession  shall  not  affect  his  right  to  avail  himself  of  any  such  ^^^"^ 
breach,  non-observance,  or  non-performance  that  may  have  occurred  ^ 
prior  to  his  so  taking  possession."  s.  22. 

Section  49. — (1.)  Where  the  owner  of  any  dwelling-house  and  his  Service  of 
residence  or  place  of  business  are  known  to  the  local  authority,  it  notices, 
shall  be  the  duty  of  the  clerk  of  the  local  authority,  if  the  residence  31  &  32 
or  place  of  business  is  within  the  district  of  such  local  authority,  to  J^^so 
serve  any  notice  by  this  part  of  this  Act  required  to  be  served  on  the  sg_  ^5 ' 
owner,  by  giving  it  to  him,  or  for  him,  to  some  inmate  of  his  residence 
or  place  of  business  within  the  district ;  and  in  any  other  case  it  shall 
be  the  duty  of  the  clerk  of  the  local  authority  to  serve  the  notice 
by  post  in  a  registered  letter  addressed  to  the  owner  at  his  residence 
or  place  of  business. 

(2.)  Where  the  owner  of  the  dwelling-house  or  his  residence  or 
place  of  business  is  not  known  to,  and  after  diligent  inquiry  cannot  be 
found  by  the  local  authority,  then  the  clerk  of  the  local  authority 
may  serve  the  notice  by  leaving  it,  addressed  to  the  owner,  with 
some  occupier  of  the  dwelling-house,  or  if  there  be  not  an  occupier, 
then  by  causing  it  to  be  put  up  on  some  conspicuous  part  of  the 
dwelling-house. 

(3.)  Notice  served  upon  the  agent  of  the  owner  shall  be  deemed 
notice  to  the  owner. 

Section  50. — Where  in  any  proceedings  under  this  part  of  this  Act  Descrip- 
it  is  necessary  to  refer  to  the  owner  of  any  dwelling-house,  it  shall  tion  of 
be  sufficient  to  designate  him  as  the  "  owner "  thereof  without  owner  in 
name  or  further  description.  proceed- 

Section  51. — (1.)  If  any  person  being  the  occupier  of  any  dwelling-  Penalty 
house  prevents  the  owner  thereof,  or  being  the  owner  or  occupier  for  pre- 
of  any  dwelling-house  prevents  the  medical  officer  of  health,  or  the  venting 
officers,  agents,  servants,  or  workmen  of  such  owner  or  officer  from  of 

3X  &  32 

*  This  is  a  very  important  section,  so  far  as  it  affects  the  interests  of  the  yj^jj^ 
several  owners  of  a  demolished  building.    The  lessee  will  in  the  great  majority  of  ^SO 
cases  have  covenanted  to  keep  the  building  in  repair,  and  to  deliver  it  up  in  a  g,"  gg^  * 
proper  state  of  repair  on  the  termination  of  the  lease. 
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carrying  into  effect  -witli  respect  to  the  dwelling-house  any  of  the 
provisions  of  this  part  of  this  Act,  after  notice  of  the  intention  so 
to  do  has  been  given  to  such  person,  any  court  of  summary  juris- 
diction on  proof  thereof  may  order  such  person  to  permit  to  be  done 
on  such  i^remises  all  things  requisite  for  carrying  into  effect,  with 
respect  to  such  dwelling-house,  the  provisions  of  this  part  of  this 
Act. 

(2.)  If  at  the  expiration  of  ten  days  after  the  service  of  such  order 
such  person  fails  to  comply  therewith,  he  shall  for  every  day  during 
which  the  failure  continues  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  twenty  pounds  :  Provided  that  if  any  such  failure  is  by 
the  occupier,  the  owner,  unless  assenting  thereto,  shall  not  be  liable 
to  such  fine. 

Report  to  Section  52. — A  representation  from  the  medical  ofiicer  of  health  of 
local  any  county  submitted  to  the  county  council  and  forwarded  by  that 
authority  council  to  the  local  authority  of  any  district  in  the  county,  not  being 
meS'^  a  borough  as  defined  by  the  Municipal  Corporations  Act,  1882,  shall, 
officer  ■'^^^  purposes  of  this  part  of  this  Act,  have  the  like  effect  as  a 
representation  from  the  medical  officer  of  health  of  the  district.* 


PAET  in. 

WouKiNG  Class  Lodging-Houses." 
Adoption  of  Part  III. 

Definition     Section  53. — (1.)  The  expression  "  lodging-houses  for  the  working 
of  pur- 
poses of        »  See  Sections  32,  38  and  45  as  to  the  effect  of  these  representations.  The 
Labouring  medical  officer  of  health  of  the  county  will  be  medical  officer  of  health  appointed 
Classes      by  the  County  Council  under  Section  17  of  the  Local  Government  Act,  1888. 
Lodging-         This  part  of  the  Act  embodies  with  amendments  the  majority  of  the  pro- 
Houses      visions  of  the  Laboring  Classes  Lodging-Houses  Acts,  1851  to  1867,  commonly 
Acts.         known  as  Shafteshrury's  Acts,  as  amended  by  the  Housing  of  the  Working 
48  &  49      Classes  Act,  1885.    It  gives  tiie  fullest  powers  to  the  local  authorities  of  the 
Vict.  c.  72.  districts  in  which  it  is  adopted  to  provide  and  let  "  lodging-houses  for  the 
ss.  2,  13.    working  classes,"  which  expression  is  to  be  deemed  to  include  separate  houses 
or  cottages  for  the  labouring  classes,  whether  containing  one  or  several  tene- 
ments.   With  this  object  the  local  authorities  in  question  may  pmchase  or  rent 
land   and  on  it  erect  buildings  suitable  for  lodging-houses  for  the  laboining 
classes  and  convert  any  buildings  into  lodging-houses  for  those  classes,  and  alter, 
enlarge,  repair,  and  improve  the  buildings,  and  fit  up,  furnish,  and  supply  them 
with  the  requisite  furniture,  fittings,  and  conveniences.    They  may  also  contract 
for  the  purchase  or  lease  of  any  lodging-houses  for  the  labouring  classes  in  their 
district  and,  with  the  consent  of  the  Local  Government  Board  or  the  County 
Council,  may  appropriate  such  houses  or  any  other  land  belonging  to  them  to 
the  purposes  of  this  part  of  the  Act,  with  such  additions  or  alterations  as  they 
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classes "  "wlien  used  in  this  part  of  this  Act  shall  include  separate 
houses  or  cottages  for  the  working  classes,  whether  containing  one 
or  several  tenements,  and  the  purposes  of  this  part  of  this  Act  shall 
include  the  provision  of  such  houses  and  cottages. 

(2.)  The  expression  "  cottage "  in  this  part  of  this  Act  may 
include  a  garden  of  not  more  than  half  an  acre,  provided  that  the 
estimated  annual  value  of  such  garden  shall  not  exceed  three  pounds.'' 

Section  54. — This  part  of  this  Act  may  be  adopted  in  the  several  Adoption 
districts  mentioned  in   the  First  Schedule  to  this  Act  by  the  local  of  tl^is 
authorities  in  that  behalf  in  that  schedule  mentioned :  Provided  that  t^^g'^^j. 
in  the  case  of  any  rural  sanitary  district  in  England,  the  adoption  43  &  49  * 
shall  be  only  after  such  certificate  and  such  delay  as  hereinafter  Vict,  c,  72. 
mentioned.''  s.  1. 

Section  55. — (1.)  A  rural  sanitary  authority  in  any  district  desiring  Provisions 
to  adopt  this  part  of  this  Act  may  apply  to  the  county*^  council  of  the  in  cases  of 
county  in  which  the  area  hereinafter  mentioned  is  wholly  or  as  to  the  ^<ioption 
larger  part  thereof  in  extent  situate  for  the  certificate  required  for  ganitarv 
such  adoption,  and  shall  specify  in  such  application  the  area  in  which  authority, 
they  consider  that  accommodation  is  necessary  for  the  housing  of  48  &  49 
the  working  classes,  and  thereupon  the  county  council  shall  direct  a  c.72. 
local  inquiry  to  be  held  by  a  member of  the  council  or  any  officer  ^' 

1(2). 

or  person  appointed  by  the  council  for  the  purpose,  and  if  after 
such  local  inquiry  the  person  holding  the  inquiry  certifies  that 
accommodation  is  necessary  in  such  area  for  the  housing  of  the 
working  classes,  and  that  there  is  no  probability  that  such  accom- 
modation wiU  be  provided  without  the  execution  of  this  part  of  this 

deem  necessary.  See  especially  Sections  57  and  59.  The  principal  amendments 
which  have  been  made  in  the  former  law  by  Part  III.  of  the  present  Act  are  in 
connection  with  the  adoption  of  the  above  provisions.  Formerly,  under  Section 
12  of  the  Housing  of  the  Working  Classes  Act,  1885,  the  approval  of  the  Secretary 
of  State  was  required  to  the  adoption  of  the  Labouring  Classes  Lodging-Houses 
Acts  by  the  London  County  Council.  No  such  approval  is  required  by  the 
present  Act.  Moreover,  the  Acts  could  only  be  adopted  by  a  rural  sanitary 
authority,  when  a  certificate  had  been  obtained  from  the  Local  Government 
Board  after  an  inquiry  by  one  of  their  inspectors.  This  certificate  has  now  to  be 
obtained  from  the  county  council  of  the  coxmty  in  which  the  area  for  which  this 
part  of  the  Act  is  to  be  adopted  is  wholly  or  as  to  the  larger  part  thereof  in  extent 
situate. 

*If  this  definition  of  "cottage  "in  this  section  is  to  be  construed  literally, 
this  part  of  the  Act  enables  a  local  authority,  instead  of  providing  lodging- 
houses  for  the  working  classes,  to  provide  gardens.  The  intention,  however, 
would  appear  to  be  that  gardens  may  be  provided  in  connection  with  the  lodging- 
houses  provided  by  the  local  authority.  The  provision  of  gardens  otherwise  than 
in  connection  with  such  lodging-houses  can  be  better  ejected  under  the  Allot- 
ment Acts,  1887  and  1890.  See  Section  17  of  the  former  of  these  Acts,  which 
provides  that  the  expression  "allotment"  includes  a  field  garden. 
_  *■  Formerly  the  approval  of  the  Secretary  of  State  was  necessary  to  the  adop- 
tion of  these  provisions  by  the  London  County  Council.  See  Section  1  (1)  {b)  of 
the  Housing  of  the  Working  Classes  Act,  1885.  Tiiis  approval  is  now  dispensed 
with. 

This  application  had  formerly  to  be  made  to  the  Local  Government  Boai'd. 
The  inquiry  was  held  by  an  Inspector  of  that  Board. 

E  2 
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Act,  and  that  having  regard  to  the  liability  which  will  be  incurred 
by  the  rates,  it  is  under  all  the  circumstances  prudent  for  the  said 
authority  to  undertate  the  jirovision  of  the  said  accommodation 
under  the  powers  of  this  part  of  this  Act,  the  county  council  mav 
if  they  think  fit  publish  that  certificate  in  one  or  more*  local 
newspapers  circulating  in  the  district,  and  thereupon  the  sanitary 
authority  may  adopt  this  part  of  this  Act :  Provided  that — 

(a)  unless  the  county  council  state  in  publishing  such  certificate 
that,  by  reason  of  the  date  "  of  the  next  ordinary  election  of 
members  of  such  authority  or  otherwise,  an  emergency  renders 
it  necessary  to  adopt  this  part  of  this  Act  immediately,  such 
adoption  in  pursuance  of  the  certificate  shall  not  take  place 
before  the  ordinary  election  of  members  of  such  authority  which 
is  held  next  after  the  date  of  the  local  inquiry ;  and 

(6)  after  the  end  of  twelve  months  from  the  date  of  the  certificate, 
this  part  of  this  Act  shall  not  be  adopted  without  a  fresh 
certificate ;  and 

(c)  no  land  shall  be  required,  nor  buildings  erected  under  this  part 
of  this  Act  outside  of  the  area  mentioned  in  the  certificate 
except  after  a  fresh  application,  inquiry,  and  certificate. 

(2.)  Where  the  rural  sanitary  authority  think  it  just  that  the 
burden  of  the  expenses  of  the  execution  of  this  part  of  this  Act  should 
be  borne  by  some  contributory  jilace  or  places  only  in  their  district, 
instead  of  by  the  whole  of  their  district,  the  authority  may  in  their 
api^lication  to  the  county  council  request  permission  to  limit  the 
burden  of  such  expenses  to  such  contributory  place  or  j^laces,  and 
thereupon  the  justice  of  such  limitation  shall  be  inquired  into  at  the 
local  inquiry,  and  the  county  council,  if  satisfied  after  the  local 
inquiry  that  the  circumstances  of  the  contributoiy  place  or  places 
and  of  the  rest  of  the  district  render  such  limitation  just,  may  make 
an  order  to  that  effect,  and  thereupon  the  expenses  of  the  execution 
of  this  jjart  of  this  Act  in  the  area  mentioned  in  the  order  shall  be 

»  The  cortificate  had  formerly  to  be  published  in  the  London  Gazette.  Before 
making  the  application  the  Eural  Sanitary  Authority  should  decide,  whether  they 
desire  the  expenses  of  the  execution  of  this  part  of  the  Act  to  be  defrayed  as 
general  or  as  special  expenses.  See  the  proviso  to  Section  65.  The  expenses 
will  not  be  defrayed  as  general  expenses  unless  it  is  so  declared  at  the  time  of 
the  publication  of  the  certificate  by  the  County  Council,  on  the  application  of 
the  llural  Sanitary  Authority. 

Probably  the  meaning  is  that  if  the  date  of  the  next  election  is  so  far  distant 
that  it  would  unduly  defer  the  adoption  of  this  part  of  the  Act  to  wait  until  it 
has  been  held,  the  County  Council  may  declare  that  an  emergency  renders  it 
necessary  that  the  adoption  should  take  place  immediately.  This,  however,  is  a 
somewhat  strained  use  of  the  expression  "  emergency,"  which  would  be  move 
naturally  applied  to  the  case  where  it  is  anticipated  that  a  new  election  will  take 
place  immediately,  the  result  of  which  may  be  that  the  members  elected  at  it 
will  withdraw  their  application  for  the  certificate.  This,  however,  can  hardly  be 
the  intention,  inasmuch  as  the  object  of  requiring  the  adoption  to  be  deferred 
until  after  the  next  election,  is  to  give  the  new  members  an  opportunity  of  recon- 
sidering the  question. 
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borne  by  the  contributoiy  place  or  places  named  in  tlie  order  instead 
of  bj  the  whole  district.  The  provisions  of  this  enactment  with 
respect  to  the  burden  of  the  expenses  shall  apply  upon  every  applica- 
tion for  a  fresh  certificate. 

(3.)  Any  expenses  incurred  by  a  county  council  in  holding  a  local 
inquiry  under  this  part  of  this  Act  shall  be  a  simple  contract  debt  to 
the  council  from  the  rural  sanitary  authority,  and  shall  be  defrayed 
as  part  of  the  expenses*  of  such  authority  in  the  execution  of  this 
part  of  this  Act. 


Exemtion  of  Part  III.  by  Local  Authority. 

Section  56. — ^Where  this  part  of  this  Act  has  been  adopted  in  any  Powers  of 
district,  the  local  authority  shall  have  power  to  carry  it  into  execution 
(subject  to  the  provisions  of  this  part  of  this  Act  with  respect  to  ^5^*^^ 
rural  sanitary  authorities),  and  for  that  purpose  may  exercise  theyict.  c.  72 
same  powers  whether  of  contract  or  otherwise  as  in  the  execution  of  ss.  1,  4. 
their  duties  in  the  case  of  the  London  county  council  under  the 
Metropolis  Management  Act,  1855,  and  the  Acts  amending  the  same,  J^^go 
or  in  the  case  of  sanitary  authorities  under  the  Public  Health  Acts,  or  33  ^  39 
in  the  case  of  the  Commissioners  of  Sewers  under  the  Acts  conferring  Vict,  c  55. 
powers  on  such  Commissioners. 

Section  57. — (1.)  Land  for  the  purposes  of  this  part  of  this  Act  Acqmsi- 

may  be  acquired  by  a  local  authority  in  like  manner  as  if  those  pur-  ^i^^^  °^ 

poses  were  purposes  of  the  Public  Health  Act,  1875,''  and  sections  one  Iq^^c) 

hundi-ed  and  seventy-five  to  one  hundred  and  seventy-eight,  both  yict.  c.  72. 

inclusive,  of  that  Act  (relating  to  the  jjurchase  of  lands),  shall  apply  s.  2. 

accordingly,  and  shall  for  the  purposes  of  this  part  of  this  Act  extend  1^  &  15 

to  London  in  like  manner  as  if  the  Commissioners  of  Sewers  and  ^^^^n'oa' 

ss.  do,  38. 

*  As  to  whether  the  expenses  will  be  general  or  special,  see  the  proviso  to 
Section  65,  and  note    on  the  preceding  page. 

Of  the  sections  of  the  Public  Health  Act,  1875,  incorporated  with  this  section. 
Section  175  enables  Sanitary  Authorities  for  the  purposes  and  subject  to  the  pro- 
visions of  that  Act  to  purchase  or  take  on  lease,  sell,  or  exchange  any  lands, 
whether  situated  within  or  without  their  district ;  and  provides  that  any  lands 
acquired  by  a  Sanitary  Authority  in  pursuance  of  any  powers  in  that  Act,  and 
not  required  for  the  purposes  for  which  they  were  required  shall  (unless  the  Local 
Government  Board  otherwise  direct)  be  sold  at  the  best  price  that  can  be  gotten 
for  the  same  ;  Section  176  incorporates  the  Lands  Clauses  Acts,  with  the  exception 
of  the  provisions  relating  to  access  to  the  special  Act,  and  Section  127  of  the  Act 
of  1845,  and  proscribes  the  course  to  be  taken  before  the  Sanitary  Authority  may 
put  in  force  the  powers  of  those  Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement;  Section  177  empowers  any  Sanitary 
Authority,  with  the  consent  of  the  Local  Government  Board,  to  let  for  any  term 
any  lands  which  they  may  possess,  as  and  when  they  can  conveniently  spare  the 
same  ;  and  Section  178  contains  provisions  enabling  the  Chancellor  and  Council 
of  the  Duchy  of  Lancaster  to  contract  with  Sanitary  Authority  for  the  sale  of 
lands  belonging  to  the  Duchy.  These  sections  are  set  out  in  Appendix  A, 
pages  156  to  159.  As  regards  the  borrowing  powers  of  Local  Authorities  for 
the  purposes  of  this  and  the  following  sections,  see  Section  66. 
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Local 
authority 
may  pur- 
chase 
existing 
lodging- 
houses. 
14  &  15 
Vict.  c.  34. 
s.  38. 

Erection 
of  lodging- 
houses. 
14  &  15 
Vict.  0.  34. 
s.  36. 

Sale  and 
exchange 
of  lands. 
14  &15 
Vict.  c.  34. 
s.  42. 


London  county  council  respectively  were  a  local  authority  in  the  said 
sections  mentioned,  and  a  Secretary  of  State  were  substituted  for  the 
Local  Government  Board. 

(2.)  The  local  authority  may,  if  they  think  fit,  contract  for  the 
purchase  or  lease  of  any  lodging-houses  for  the  working  classes 
already,  or  hereafter  to  be  built  and  provided. 

(3.)  The  local  authority  may,  if  not  a  rural  sanitaiy  authority, 
with  the  consent  of  the  Local  Grovernment  Board,  and  if  a  rural 
sanitary  authority  with  the  consent  of  the  county  council  of  the 
county  in  which  the  land  is  situate,  appropriate  for  the  purposes  of 
this  part  of  this  Act,  any  lodging-houses  so  jpurchased  or  taken  on 
lease,  and  any  other  land  which  may  be  for  the  time  being  vested  in 
them,  or  at  their  disposal. 

Section  58. — The  trustees  of  any  lodging-houses  for  the  working 
classes  for  the  time  being  provided  in  any  district  by  private  sub- 
scrij)tions  or  otherwise,  may,  with  the  consent  of  a  majority  of  the 
committee  or  other  persons  by  whom  they  were  appointed  trustees, 
sell  or  lease  the  lodging-houses  to  the  local  authority  of  the  district, 
or  make  over  to  them  the  management  thereof. 

Section  59. — The  local  authority  may,  on  any  land  acquired  or  ap- 
propriated by  them,  erect  any  buildings  suitable  for  lodging-houses 
for  the  working  classes,  and  convert  any  buildings  into  lodging-houses 
for  the  working  classes,  and  may  alter,  enlarge,  repaii",  and  improve 
the  same  respectively,  and  fit  uj),  furnish,  and  supply  the  same  re- 
spectively with  all  requisite  furniture,  fittings,  and  conveniences. 

Section  60. — A  local  authority  may,  if  not  a  rural  sanitaiy  authority, 
with  the  consent  of  the  Local  Government  Board,  and  if  a  rural 
sanitary  authority  with  the  consent  of  the  county  council  of  the 
county  in  which  the  land  is  situate,  sell  any  land  vested  in  them  for 
the  purposes  of  this  part  of  this  Act,  and  apply  the  proceeds  in  or 
towards  the  purchase  of  other  land  better  adapted  for  those  purposes, 
and  may  in  like  manner  and  with  the  like  consent  exchange  any  land  so 
vested  in  them  for  land  better  adapted  to  the  purposes  of  this  part 
of  this  Act,  either  with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange.* 


Manage- 
ment to 
be  vested 
in  local 
authority. 
14  &  15 
Vict.  c.  34. 
ss.  45,  48. 


Management  of  Lodging-Houses. 

Section  61. — (1.)  The  general  management,  regulation,  and  control 
of  the  lodging-houses  established  or  acquired  by  a  local  authority 
under  this  part  of  this  Act  shall  be  vested  in  and  exercised  by  the 
local  authority. 

»  The  proceeds  may  also  be  applied  to  any  purpose,  including  repajTiient  of 
borrowed  money,  for  which  capital  money  may  be  applied,  and  which  is  approved 
by  the  Local  Government  Board.    See  Section  82. 
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(2.)  The  local  authority  may  make  such  reasonable  charges  for 
the  tenancy  or  occupation  of  the  lodging-houses  provided  under  this 
part  of  this  Act  as  they  may  determine  by  regulations. 

Section  62. — (1.)  The  local  authority  may  make  bye-laws'  for  the  Bye-laws 
management,  use,  and  regulation  of  the  lodging-houses,  and  it  shall  for  regiHa- 
be  obligatory  on  the  local  authority,  except''  in  the  case  of  a  lodging-  tion  of 
house  which  is  occupied  as  a  separate  dwelling,  by  such  bye-laws  to  l^o<igi°g- 
make  sufficient  provision  for  the  several  purposes  expressed  in  the  i^^^^s 
Sixth  Schedule  to  this  Act.  Vict.  c.  34. 

(2.)  A  printed  copy  or  sufficient  abstract  of  the  bye-laws  relating  ss.  46,  47. 
to  the  management,  use,  and  regulation  of  the  lodging-houses  shall  ^. 
be  put  up  and  at  all  times  kept  in  every  room  therein.  cat^n^of  " 

Section  63. — Any  person  who,  or  whose  wife  or  husband,  at  any  iodgki*g-°^ 
time  while  such  person  is  a  tenant  or  occupier  of  any  such  lodging-  houses  on 
house,  or  any  part  of  such  a  lodging-house,  receives  any  relief  under  receiving 
the  Acts  relating  to  the  relief  of  the  poor  other  than  relief  granted  parochial 
on  account  only  of  accident  or  temporary  illness,  shall  thereupon  be  ^4^^^^i5 
disqualified  for  continuing  to  be  such  a  tenant  or  occupier.  yict.  c.  34. 

s  49 

Section  64. — Whenever  any  lodging-houses  established  for  seven 
years  or  upwards  under  the  authority  of  this  part  of  this  Act  are  When 
determined  by  the  local  authority  to  be  unnecessary  or  too  expensive  hov^es^are 
to  be  kept  up,  the  local  authority  may,  if  not  a  rural  sanitary  authority,  considered 
with  the  consent  of  the  Local  Grovernment  Board,  and  if  a  rural  too  expen- 
sanitary  authority  with  the  consent  of  the  county  council  of  the  sive  they- 
coxmty  in  which  the  lodging-houses  are  situate,  sell  the  same  for  the  ^® 
best  price  that  can  reasonably  be  obtained  for  the  same,  and  the  local  15 
authority  shall  convey  the  same  accordingly.*^  Tict.  c,  34. 

s,  43. 


Expenses  and  Borrowing  of  Local  Authorities. 

Section  65. — All  expenses'*  incurred  by  a  local  authority  in  the  exe-  Payment 
cution  of  this  part  of  this  Act  shall  be  defrayed—  penses 
(i.)  in  the  case  of  an  authority®  in  the  administrative  county  of  48  &  49 

*  As  to  the  making,  continuation,  publication  and  enforcement  of  these  bye-  g  1  (4.  \ 
laws,  see  Section  84.  /j,  \'  ^ 

Under  the  Labouring  Classes  Lodging-Houses  Act,  1851,  these  bye-laws  had 
to  be  made  in  all  cases ;  but  it  is  clearly  unadvisable  that  they  should  be  made 
for  some  of  the  purposes  mentioned  in  the  Sixth  Schedule  in  the  cases  of  lodging- 
houses  occupied  as  separate  dwellings.  It  will,  however,  be  competent  for  the 
local  authority,  if  they  think  fit,  to  make  bye-laws  under  the  earlier  part  of  the 
present  section  for  the  management,  use  and  regulation  of  these  lodging-houses. 

*  As  to  the  application  of  the  proceeds  of  these  sales,  see  Section  82. 
Notwithstanding  the  provisions  of  this  section,  separate  accounts  must  be 

kept  of  the  receipts  and  expenditure  of  the  several  local  authorities  under  each 
part  of  the  Act.    See  Section  80. 

I.e.  in  the  City  of  London,  the  Commissioners  of  Sewers,  and  in  the  remainder 
of  the  administrative  County  of  London,  the  London  County  Council.  See  Sec- 
tions 92  and  93  and  the  First  Schedule  to  the  Act. 
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Loudon,  out  of  tlie  Dwelling-House  Improvement*  Fund  under 
Part  I.  of  this  Act ; 
(ii.)  in  the  case  of  an  urban  sanitary  authority,  as  part  of  the 
general  expenses  of  their  execution  of  the  Public  Health  Acts ; 
and 

(iii.)_  in  the  case  of  a  rural  sanitary  authority,  as  special  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  and  save 
where  the  burden  of  such  expenses  is  by  order''  of  the  county 
council  who  published  the  certificate  to  be  borne  by  one 
contributory  place  only,  shall  be  deemed  to  be  incuiTed  for 
the  common  benefit  of  all  the  contributory  places  liable  to  bear 
such  expenses. 

Provided  that  if  on  the  application  of  the  rural  sanitary  authority 
it  is  so  declared  at  the  time  of  the  publication  of  the  certificate  by 
the  county  council  who  published  the  same,  then  the  said  expenses 
of  the  rural  sanitary  authority  shaU  be  defrayed  as  general  expenses 
of  the  said  authority  in  the  execution  of  the  Public  Health  Acts, 
and  if  such  expenses  are  not  to  be  borne  by  the  whole  of  the 
district,  shall  be  paid  out  of  a  common  fund  to  be  raised  in  manner 
l^rovided  by  the  Public  Health  Act,  1875,  but  as  if  the  contributory 
places  which  are  to  bear  those  exj^enses  constituted  the  whole  of  the 
district. 

Borrowing  Section  66. — The  London  County  CouncU  and  the  Commissioners 
for  pur-     of  Sewers  mav  borrow  for  the  purpose  of  the  execution  of  this  part  of 

manner  and  subject  to  the  like  conditions  as  they 
48  &  49  '  borrow  for  the  purposes  of  Part  I.  of  this  Act,  and  a  sanitary 

Viot.  0. 72.  authority  may  borrow  for  the  pui-pose  of  the  execution  of  this 
s.  1  (4.)  part  of  this  Act  in  like  manner  and  subject  to  the  like  conditions  as 
(^■)  for  the  purpose  of  defraying  the  above-mentioned  general  or  special 

expenses.* 

*  See  Section  24  and  the  notes  to  that  section. 
>>  See  Section  55  (2). 

<=  In  this  case  they  will  be  paid  out  of  the  poor  rate  and  not  out  of  a  separate 
rate,  to  which  the  properties  specified  in  Section  230  of  the  Public  Health  Act, 
1875,  are  to  be  assessed  in  respect  of  one-fourth  part  only  of  their  rateable 
value. 

•1  See  Section  25  and  notes  thereon.  See  also  as  to  the  borrowing  powers 
given  by  the  section  to  sanitary  authorities  the  notes  on  Section  43.  The 
Labouring  Classes  Lodging-Houses  Act,  1851,  and  the  Labouring  Classes  Dwelling 
Act,  1866,  are  included  in  the  definition  of  Sanitary  Acts  in  Section  4  of  the 
Public  Health  Act,  1875.  Consequently  the  exercise  by  any  sanitary  authority 
of  the  'borrowing  powers  given  by  the  present  section  would  have  pro  tanto 
diminished  the  borrowing  powers  of  the  authority  for  the  purpose  of  the  Public 
Health  Act,  1875,  even  if  this  resiilt  had  not  been  brought  about  by  sub-sections 
(ii. )  and  (ill.)  of  Sections  65.  It  is  to  be  observed  that  no  express  power  is 
given  by  this  part  of  the  Act  to  the  Public  Works  Loan  Commissioners  to 
advance  moneys  for  the  purposes  of  this  part  of  the  Act.  The  Commissioners 
are  however  empowered  by  the  Public  Works  Loans  Act,  1875,  to  advance 
moneys  for  labourers  dwellings;  and  it  would  seem  from  Section  83  of  the 
present  Act  that  they  are  now  enabled  to  lend  moneys  for  these  purposes  at  the 
same  rate  of  interest  as  for  the  purposes  of  Parts  I.  and  II.  of  the  Act. 
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Loans  to  and  Powers  of  Companies,  Societies,  and  Individuals. 

Section  67. — (1.)  In  addition  to  the  powers  conferred  upon  them  Loans  by 
by  any  other  enactment,  the  Public  Works  Loan  Conunissioners  may,  Public 
out  of  the  funds  tat  their  disposal,  advance  on  loan  to  any  such  body  ^^^jg 
or  proprietor  as  hereinafter  mentioned ;  namely, —  sioners.^' 

(a)  any  railway  company  or  dock  or  harbour  company,  or  any  ^^^g 
other  company,  society,  or  association  established  for  the  pur-  g  4  '  " 
pose  of  constructing  or  improving,  or  of  facilitating  or  en-  30  &  31 
couraging  the  construction  or  improvement  of  dwellings  for  Vict.  c.  28. 
the  working  classes,  or  for  trading  or  manufacturing  j^urposes  ^-  2. 
(in  the  course  of  whose  business,  or  in  the  discharge  of  whose 
duties  persons  of  the  working  classes  are  employed) : 

(6)  any  private  person  entitled  to  any  land  for  an  estate  in  fee 
simple,  or  for  any  term  of  years  absolute,  whereof  not  less  than 
fifty  years  shall  for  the  time  being  remain  unexpired ; 

and  any  such  body  or  proprietor  may  borrow  from  the  Public  "Works 
Loan  Commissioners  such  money  as  may  be  required  for  the  purpose 
of  constructing  or  improving,  or  of  facihtating  or  encouraging  the 
construction  or  improvement  of  dwellings  for  the  working  classes. 

(2.)  Such  loans  shall  be  made  in  manner  provided  by  the  Public 
Works  Loans  Act,  1875,  subject  to  the  following  provisions  : — 

(a)  Any  such  advance  may  be  made  whether  the  body  or  pro- 
prietor receiving  the  same  has  or  has  not  power  to  borrow  on 
mortgage  or  otherwise,  independently  of  this  Act ;  but  nothing 
in  this  Act  shall  repeal  or  alter  any  regulation,  statutory  or 
othenvise,  whereby  any  company  may  be  restricted  from 
borrowing  until  a  definite  portion  of  capital  is  subscribed  for, 
taken,  or  paid  up. 

(6)  The  period  for  the  repayment  of  the  sums  advanced  shall  not 
exceed  forty  years. 

(c)  No  money  shall  be  advanced  on  mortgage  of  any  land  or 
dwellings  solely,  unless  the  estate  therein  proposed  to  be  mort- 
gaged shall  be  either  an  estate  in  fee  simple,  or  an  estate  for  a 
term  of  years  absolute,  whereof  not  less  than  fifty  years  shall 
be  unexpired  at  the  date  of  the  advance. 

(d)  The  money  advanced  on  the  security  of  a  mortgage  of  any 
land  or  dwellings  solely  shall  not  exceed  one  moiety  of  the 
value,  to  be  ascertained  to  the  satisfaction  of  the  Public  Works 
Loan  Commissioners,  of  the  estate  or  interest  in  such  laud  or 
dwellings  proposed  to  be  mortgaged  ;  but  advances  may  be 
made  by  instalments  from  time  to  time  as  the  building  of  the 
dwellings  on  the  land  mortgaged  progresses,  so  that  the  total 
advauce  do  not  at  any  time  exceed  the  amount  aforesaid  ;  and 
a  mortgage  may  be  accordingly  made  to  secure  such  advances 
so  to  be  made  from  time  to  time. 
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(3.)  For  the  purpose  of  constructing  or  improving  or  facilitating 
or  encouraging  the  construction  or  improvement  of  dwellings  for  the 
vforking  classes,  every  such  body  as  aforesaid  is  hereby  authorized  to 
purchase,  take,  and  hold  land,  and  if  not  already  a  body  corporate 
shall,  for  the  purpose  of  holding  such  land  under  this  i)art  of  this 
Act,  and  of  suing  and  being  sued  in  respect  thereof,  be  nevertheless 
deemed  a  body  corporate  with  perpetual  succession. 

Powers         Section  68. — Any  railway  company,  or  dock  or  harbour  company  or 
to  com-     any  other  company,  society,  or  association,  established  for  trading  or 
fg'&^ao     manufacturing  purposes  in  the  course  of  whose  business  or  in  the  dis- 
Vict,  c.  28.  charge  of  whose  duties  persons  of  the  working  class  are  employed, 
s.  8.         naay  and  are  hereby  (notwithstanding  any  Act  of  Parliament,  or 
charter,  or  any  rule  of  law  or  equity  to  the  contrary)  authorized  at 
any  time  to  erect,  either  on  their  own  land  or  on  any  other  land  (which 
they  are  hereby  authorized  to  purchase  and  hold  for  the  purpose,  and 
to  i^ay  for  out  of  any  funds  at  their  disposal),  dwellings  for  the 
accommodation  of  all  or  any  of  the  persons  of  the  working  class 
Power  to   employed  by  them, 
water  and 

^auies"to  Section  69. — Any  commissioners  of  waterworks,  trustees  of  water^ 
supply  °  ■works,  water  companies,  gas  companies,  and  other  corporations,  bodies, 
water  and  and  persons  having  the  management  of  any  waterworks,  reservoirs, 
gas  to  wells,  sj^rings,  or  streams  of  water,  and  gasworks  respectively,  may, 
lodging-  their  discretion,  grant  and  furnish  supplies  of  water  or  gas  for 
U^Ts  lodging-houses  provided  under  this  part  of  this  Act,  either  without 
Vict.  c.  34.  charge  or  on  such  other  favourable  terms  as  they  think  tit. 
s.  39. 

Inspection     Section  70. — A  lodging-house  established  in  any  district  under  this 
of  lodg-     part  of  this  Act  shall  be  at  all  times  open  to  the  insijection  of  the 
14:^&°lT°^  local  authority  of  that  district  or  of  any  ofl&cer  from  time  to  time 
Vict.  c.  34.  authorized  by  such  authority." 
s.  50.  ' 

Applica-        Section  71. — Any  fine  for  the  breach  of  any  bye-law  under  this  part 
tion  of      of  this  Act  shall  be  paid  to  the  credit  of  the  funds  out  of  which  the 
penalties,  expenses  of  this  part  of  this  Act  are  defrayed.'' 
14  &  15  ^ 

Vict.  c.  34.     ^  ^j^.^  section  will  apparently  extend  to  lodging-houses  established  under 
Section  68. 

See  Section  65. 
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PAET  IV. 


Supplemental.* 

Section  72.  Where  an  official  representation''  made  to  the  London  Limit  of 

ccounty  council  in  pursuance  of  Part  I.  of  this  Act  relates  to  not  area  to  be 
tmore  than  ten  houses,  the  London  county  council  shall  not  take  any  q^^q^J^I^ 
iproceedings  on  such  representation,  but  shall  direct  the  medical  j-epresen. 
(Officer  of  health  making  the  same  to  represenf^  the  case  to  the  local  tation. 
tauthority  under  Part  II.  of  this  Act,  and  it  shall  be  the  duty  of  the  45  &  46 
llocal  authority  to  deal  with  such  case  in  manner  provided  by  that  part  ^  ict.  c  54. 
lof  this  Act. 


s.  6. 


Section  73. — (1.)  In  either  of  the  following  cases  :  Provisions 
*  as  to  the 

(a)  Where  a  medical  of&cer  of  health  has  represented''  to  any  parts  of 
local  authority  in  the  county  of  London  under  Part  II.  of  the  Acts 
this  Act,  that  any  dwelling-houses  are  in  a  condition  so  which  re- 
dangerous  or  injurious  to  health,  as  to  be  unfit  for  human  ^^^^^ 
habitation,  or  that  the  pulling  down  of  any  obstructive  build-  -with  in 

county  of 

»  This  part  of  the  Act  contains  provisions  supplemental  to  Parts  I.  to  III.  London. 
JMany  of  them  are  merely  consolidations  of  enactments  to  which  reference  is  48  &  49 
imade  in  the  marginal  notes.    Others,  e. (7.,  Section  77,  which  gives  powers  of  Vict.  c.  72. 
eentry  for  the  purpose  of  surveying  and  valuing  premises  which  the  local  authority  s.  5. 
aare  authorized  to  purchase  compulsorily  under  Part  I.  or  Part  II.  of  the  Act ; 
^Section  78,  which  enables  a  local  authority  to  make  reasonable  allowances  in 
rrespect  of  the  expenses  of  removal,  to  tenants  of  buildings  purchased  by  them, 
vwhich  have  not  been  closed  by  a  closing  order  ;  Section  81,  which  enables  local 
tauthorities  to  appoint  committees  for  any  of  the  purposes  of  the  Act ;  and  Sec- 
ttion  82,  relating  to  the  application  of  the  proceeds  of  sales  are  new  ;  as  is  also 
sBO  much  of  Section  88  as  imposes  penalties  on  members  of  local  authorities 
who  vote  on  resolutions  or  questions  proposed  or  arising  under  Part  II.  of 
tthe  Act  in  relation  to  premises  in  which  they  are  beneficially  interested. 

•>  This  representation  may  be  made  to  the  London  county  coimcil  either  by 
ttheir  own  medical  of&cer  of  health,  or  by  any  medical  officer  of  health  in 
ILondon.  See  Section  5  (1).  But  as  it  will  be  quite  useless  for  him  to  make  the 
rxepresentation  with  respect  to  any  mimber  of  houses  less  than  ten,  it  seems 
timprobable  that  he  will  make  it  in  such  a  case. 

I  The  only  representations  which  are  required  to  be  made  by  a  Medical  Officer 
leof  Health  to  a  local  authority  under  Part  II.  of  the  Act,  are  with  respect  to 
Iddwelling-houses  unfit  for  human  habitation  and  obstructive  buildings.  See  Sec- 
Ittions  30  and  38  and  the  notes  thereon.  But  if  the  case  is  one  which  can  be  best 
lealt  with  by  a  scheme  under  Section  39,  there  is  nothing  in  the  Act  to  prevent 
_aim  from  representing  that  such  a  scheme  is  desirable.  In  fact,  it  would  appear 
fcto  be  desirable  that  he  should  do  so,  although  no  such  duty  is  imposed  on  him 
Ikby  Part  II.  of  the  Act. 

*■  This  sub-section  does  not  cover  the  case  where  the  Medical  Officer  of  Health 
las  represented  to  the  local  authority  that  a  scheme  under  Section  39  is 
iesirable.  Provision  is,  however,  made  by  Section  46  (7)  for  settling  the  ques- 
tion as  to  whether,  in  relation  to  schemes  under  that  section,  the  London  Coimty 
louncil  ought  not  to  pay  or  contribute  to  the  expenses  of  the  Vestry  or  District 
Joard  or  tlio  Local  Board  of  Woolwich. 
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iugs  would  be  expedient,  and  siicli  authority  resolve  that  the 
case  of  such  dwelling-houses  or  buildings  is  of  such  general 
importance  to  the  county  of  London  that  it  should  be  dealt 
with  by  a  scheme  under  Part  I.  of  this  Act ;  or 
Qj)  Where  an  official  representation,  as  mentioned  in  Part  I.  of 
this  Act,  has  been  made  to  the  London  Couuty  Council  in  rela- 
tion to  any  houses,  courts,  or  alleys,  within  a  certain  area,  and 
that  council  resolve  that  the  case  of  such  houses,  courts  or 
alleys  is  not  of  general  importance  to  the  county  of  London 
and  should  be  dealt  with  under  Part  II.  of  this  Act ; 

such  local  authority  or  council  may  submit  such  resolution  to  a 
Secretary  of  State,  and  thereupon  the  Secretary  of  State  may  appoint 
an  arbitrator,  and  direct  him  to  hold  a  local  inquiry,  and  such 
arbitrator  shall  hold  such  inquiry,  and  report  to  the  Secretary  of 
State  as  to  whether,  having  regard  to  the  size  of  the  area,  to  the 
number  of  houses  to  be  dealt  with,  to  the  position,  structure,  and 
sanitary  condition  of  such  houses,  and  of  the  neighbourhood  thereof, 
and  to  the  provisions  of  Part  I.  of  this  Act,  the  case  is  either  wholly 
or  i^artially  of  any  and  what  importance  to  the  county  of  London, 
with  power  to  such  arbitrator  to  rei)ort  that  in  the  event  of  the  case 
being  dealt  with  under  Part  II.  of  this  Act,  the  London  County 
Council  ought  to  make  a  contribution  in  resjiect  of  the  expense  of 
dealing  with  the  case. 

(2.)  The  Secretary  of  State,  after  considering  the  report  of  the 
arbitrator,  may,  according  as  to  him  seems  just,  decide  that  the  case 
shall  be  dealt  -with  either  under  Part  II.  of  this  Act,  or  under  Part  I. 
of  this  Act,  and  the  medical  officer  of  health,  or  other  proper  officer, 
shall  forthwith  make  the  representation  necessary "  for  proceedings  in 
accordance  with  such  decision. 


Amend- 
ment of 
Settled 
Land  Act, 
1882,  as 
regards 
erection  of 
buildings 
for  work- 
ing 

classes. 
48  &49 
Vict.  c.  72. 
s.  11. 


Section  74.- 
foUows  :  — 


-(1.)  The  Settled  Land  Act,  1882,  shall  be  amended  as 


{a)  Any  sale,  exchange,  or  lease  of  land  in  pursuance  of  the  said 
Act,  when  made  for  the  purpose  of  the  erection  on  such  land 
of  dwellings  for  the  working  classes,  may  be  made  at  such 
price,  or  for  such  consideration,  or  for  such  rent,  as  having 
regard  to  the  said  purpose,  and  to  all  the  circumstances  of  the 
case,  is  the  best  that  can  be  reasonably  obtained,  notwith- 
standing that  a  higher  pi-ice,  consideration,  or  rent  might  have 
been  obtained  if  the  land  were  sold,  exchanged,  or  leased  for 
another  purpose. 

(h)  The  improvements  on  which  capital  money  may  be  exisended, 
enumerated  in  section  twenty-five  of  the  said  Act,  and  ref  eri-ed 
to  in  section  30  of  the  said  Act,  shall,  in  addition  to  cottages 

»  If  the  Secretary  of  State  decides  that  the  case  should  be  dealt  with  by  a 
scheme  under  Part  II.  of  the  Act,  no  representation  by  the  Medical  Ofiicer  of 
Health  will  apparently  be  necessary  in  order  to  enable  proceedings  to  be  taken 
for  this  purpose.    See  Section  30  and  note  <^  on  page  59. 
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for  labourers,  farm  servants,  and  artizans,  whether  employed  on 
the  settled  land  or  not,  include  any  dwellings  available  for  the 
working  classes,  the  building  of  which  in  the  opinion  of  the 
Court  is  not  injurious  to  the  estate." 

(2.)  Any  body  corporate  holding  land  may  sell,  exchange,  or  lease 
the  land  for  the  purpose  of  the  erection  of  dwellings  for  the  working 
classes  at  such  price,  or  for  such  consideration,  or  for  such  rent  as 
having  regard  to  the  said  purpose  and  to  all  the  circumstances  of  the 
case  is  the  best  that  can  reasonably  be  obtained,  notwithstanding  that 
a  higher  price,  consideration,  or  rent  might  have  been  obtained  if  the 
land  were  sold,  exchanged,  or  leased  for  another  purpose. 

Section  75. — ^In  any  contract  made  after  the  fourteenth  day  of  ^o°^e\^m^^ 
August  one  thousand  eight  hundred  and  eighty-five  for  letting  for  ^Y\q^  on 
habitation  by  persons  of  the  working  classes  a  house  or  part  of  a  letting 
house,  there  shall  be  implied  a  condition  that  the  house  is  at  the  houses  for 
commencement  of  the  holding  in  all  respects  reasonably  fit  for  human  l^'g  J°Jggg 
habitation.    In  this  section  the  expression  "  letting  for  habitation  by  ^g^^ 
persons  of  the  working  classes  "  means  the  letting  for  habitation  of  a  vict.  c  72, 
house  or  part  of  a  house  at  a  rent  not  exceeding  in  England  the  sum  s.  12. 
named  as  the  limit  for  the  composition  of  rates  by  section  three  of  32  &  33 
the  Poor  Eate  Assessment  and  Collection  Act,  1869,  and  in  Scotland       *  ^'  ' 
or  Ireland  four  pounds.  OfficeTof 

Section  76. — (1.)  TheLondon  County  Council  may, with  the  consent  Health  in 
of  a  Secretary  of  State,  at  any  time  appoint  one  or  more  legally  quali-  L^*on°^ 
fied  practitioner  or  practitioners,  with  such  remuneration  as  they  think  31  &  32' 
fit,  for  the  purpose  of  carrying  into  effect  any  part  of  this  Act.  Vict. 

(2.)  Any  medical  ofl&cer  of  health  appointed  by  the  London  County  c.  130,  s.  4. 
Council,  and  any  officer  appointed  under  this  section  by  the  London  ^^'^  ^^^^ 
County  Council,  shall  be  deemed  to  be  a  medical  oflB.cer  of  health  of  a  ^  ^'  ' 
local  authority  within  the  meaning  of  this  Act.''  See  51  &  52 

Section  77. — Any  person  authorized  by  the  local  authority  may  at  ^  ^^-^  g  -j^^^ 
all  reasonable  times  of  the  day,  on  giving  twenty-four  hours'  notice  in  p^^^gj,  ' 
writing  to  the  occupier  of  his  intention  so  to  do,  enter  any  dwelling-  ^ocal 
house,  premises,  or  building  which  the  local  authority  are  authorized  authority 
to  piu'chase  compulsorily  under  Part  1.  or  Part  II.  of  this  Act  for  to  enter 
the  purpose  of  surveying  and  valuing  such  dwelling-house,  premises,  value 
or  building.'  ^ 

»  The  effect  of  this  sub-section  is  (1)  to  enable  capital  trust  money  arising  under 
the  Settled  Land  Act,  1882,  in  respect  of  the  sale,  enfranchisement,  exchange, 
partition,  or  other  disposition  of  settled  land  to  be  applied  subject  to  the  provisions 
of  that  Act  for  the  purposes  of  dwellings  available  for  the  working  classes,  if  the 
building  of  such  dwellings  is  not  in  the  opinion  of  the  Com-t  injm-ious  to  the 
estate  ;  and  (2)  to  enable  money  to  be  raised  for  the  same  purposes  by  owners  of 
limited  interests  under  and  subject  to  the  Improvement  of  Land  Act,  1864. 

<>  The  Medical  Officer  of  Health  of  the  London  County  Council  is  appointed 
under  Section  17  of  the  Local  Government  Act,  1888. 

"=  The  provisions  in  this  section  are  new,  so  far  as  they  apply  to  the  purposes 
of  this  Act.  Similar  provisions  are  to  be  found  in  the  Local  Acts  of  the  Metro- 
politan Board  of  Works  and  the  London  County  Council. 
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Compen-  Section  78. — Where  a  building  or  any  part  of  a  building  purchased 
sation  to  by  the  local  authority  in  pursuance  of  a  scheme  under  Part  I.  or 
oxponso^of  ^^^^  '^^^  ^^'^  closed  by  a  closing  order,  and  is  occupied 

removal.  ^'^'^  tenant  whose  contract  of  tenancy  is  for  less  than  a  year,  the 
local  authority,  if  they  require  him  to  give  up  possession  of  such 
buildiug  or  part  for  the  purpose  of  pulling  down  the  building,  may 
make  to  the  said  tenant  a  reasonable  allowance  on  account  of  his 
expenses  in  removing.* 


Duties  of 
medical 
officer  of 
health. 
31  &  32 
Vict.  s.  6. 


Section  79. — (1.)  Anything  which  under  Part  1.  or  Part  II.  of  this 
Act  is  authorized  or  required  to  be  done  by  or  to  a  medical  officer  of 
health  may  be  done  by  or  to  any  person  authorized  to  act  temporarily 
as  such  medical  officer  of  health. 

(2.)  Every  representation  made  by  a  medical  officer  of  health  in 
pursuance  of  this  Act  shall  be  in  writing. 


Accounts  Section  80. — (1.)  Separate  accounts  shall  be  kept  by  the  local 
and  audit,  authority  and  their  officers  of  their  receipts  and  expenditui-e  under 
48  &  49     each  part  of  this  Act. 

J'^*- °-  (2.)  Such  accounts  shall  be  audited  in  the  hke  manner  and  with 
38  &  39  ^"^^  power  to  the  officer  auditing  the  same,  and  with  the  like  inci- 

Vict.  c.  36.  dents  and  consequences,  as  the  accounts  of  the  local  authority  are  for 
ss,  21,  23.  the  time  being  required  to  be  audited  by  law."" 


Power  of  Section  81. — For  the  purposes  of  this  Act,  a  local  authority  acting 
local  under  this  Act  may  appoint  out  of  their  own  number  so  many  persons 
to 'a  ""^oiut  think  fit,  for  any  pui-poses  of  this  Act  which  in  the 

commit-'^  opinion  of  such  authority  would  be  better  regulated  and  managed  by 
tees.  means  of  a  committee  :  Provided  that  a  committee  so  appointed  shall 
in  no  case  be  authorized  to  borrow  any  money,  to  make  any  rate,  or 
to  enter  into  any  contract,  and  shall  be  subject  to  any  regulations 
and  restrictions  which  may  be  imposed  by  the  authority  that 
formed  it."= 


"  This  section  is  new.  As  to  the  allowance  to  be  made  to  tenants  of 
buildings  closed  under  closing  orders,  see  Section  32  (3). 

^  In  connection  with  this  section,  see  also  Sections  24,  42  and  44. 

'  This  section  is  taken  almost  verbatim  from  Section  200  of  the  Public  Health 
Act,  1875,  which  enables  Urban  Sanitary  Authorities  to  appoint  committees  for 
the  pm-poses  of  that  Act.  Section  198  of  that  Act,  however,  provides  that  where 
an  Urban  Sanitary  Authority  are  the  Comicil  of  a  borough,  they  shall,  subject  to 
the  provisions  of  that  Act,  exercise  and  execute  their  powers,  authorities,  and 
duties  according  to  the  laws  for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England.  Doubts  have  been  felt  as  to  whether  the  latter  section  does 
not  render  it  necessary  that  the  acts  of  a  committee  of  a  Town  Council  appointed 
imder  the  Public  Health  Act  should  be  submitted  to  the  Town  Council  for  their 
confirmation.  See  Section  22  (2)  of  the  Mrmicipal  Corporations  Act,  1882.  No  such 
question  will  apparently  arise  under  the  present  Act.  At  the  same  time,  it  would 
probably  be  in  harmony  with  the  usual  practice  of  most  Town  Councils  that 
the  regulations  imposed  under  the  proviso  to  this  section  should  require  the  pro- 
ceedings of  the  committee  to  be  submitted  to  the  Council  for  confirmation. 
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Section  82— Where  a  local  authority  sell  any  land  acquired  by  Applica- 

them  for  any  of  the  purposes  of  this  Act,  the  proceeds  of  the  sale 

shall  be  applied  for  any  purpose,  including  repayment  of  borrowed  ^o^^y ' 

money,  for  which  capital  money  may  be  applied,  and  which  is  approved 

by  the  Local  Government  Board."  '  Bates  of 

•'  loans  by 

Section  83.— Any  loan  advanced  by  the  Public  "Works  Loan  Com-  ^"^^^ 
missioners  in  pursuance  of  this  Act  or  for  labourers'  dwellings  in  Loan 
pursuance  of  the  Public  Works  Loans  Act,  1875,  or  any  Act  amend-  Commis- 
ing  the  same,  shall  bear  such  rate  of  interest  not  less  than  three  sioners. 
pounds  two  shillings  and  sixpence  per  cent,  per  annum,  a,s  the     ^  ^9 
Treasury  may  from  time  to  time  authorize  as  being  in  their  opinion  J       s  6 
sufficient  to  enable  such  loans  to  be  made  vsdthout  loss  to  the  Ex-  51  ^■52' 

chequer.''  Vict. 

c.  39.  s.  3. 

Section  84. — With  respect  to  byelaws  authorixed  by  this  Act  to  be 

(a)  sections*^  two  hundred  and  two  and  two  hundred  and  three  of  certain 
^  '  provisions 

'  In  connection  with  this  section,  see  Sections  24, 42,  60,  65,  and  80,  and  the  ^'^  to 

notes  thereon.  l^riTo ' 

"  Similar  provisions  were  contained  in  Section  6  of  the  Housing  of  the  Work-  ^8  &  49 
Ing  Classes  Act,  1885,  as  continued  by  the  Expiring  Laws  Continuance  Acts.  The  Vict.  c.  72. 
present  section  has  made  them  permanent.  s.  10  (1). 

*  Section  202  of  the  Metropolis  Management  Act,  1855,  enables  the  London 
County  Council,  and  every  Metropolitan  Vestry  and  District  Board,  from  time  to 
time  to  make,  alter,  and  repeal  byelaws  for  all  or  any  of  the  following  purposes : 
i.e.,  for  regulating  the  business  and  proceedings  at  their  meetings  and  of  com- 
mittees appointed  by  them ;  the  appointment  and  removal  of  their  officers  and 
servants ;  and  the  duties,  conduct,  and  rem\meration  of  such  officers  and  servants ; 
and  enables  the  London  County  Council  also  from  time  to  time  to  make,  alter, 
and  repeal  byelaws  for  regulating  a  variety  of  matters  under  that  Act,  and  the 
form  of  appeal  and  mode  of  proceeding  thereon,  and  generally  for  can-ying  into 
efiect  the  purposes  of  that  Act.    It  further  empowers  each  of  the  above  authori- 
ties to  thereby  impose  such  reasonable  penalties  as  they  think  fit,  not  exceeding 
40s.  for  each  breach  of  such  byelaws ;  and  in  case  of  a  continuing  offence,  a 
further  penalty  not  exceeding  20s.  for  each  day  after  notice  of  the  offence  from 
the  authority ;  Provided  that  under  every  such  byelaw  it  shall  be  lawful  for  the 
justices  before  whom  any  penalty  imposed  thereby  is  sought  to  be  recovered  to 
order  the  whole  or  part  only  of  the  penalty  to  be  paid,  or  to  remit  the  whole 
penalty  ;  Provided  also  that  no  byelaw  shall  be  repugnant  to  the  laws  of  Eng- 
land or  to  the  provisions  of  that  Act ;  and  that  no  byelaw  shall  bo  of  any  force  or 
efiect  unless  and  until  the  same  be  submitted  to  and  confirmed  at  a  subsequent 
meeting  of  the  authority ;  Provided  also  that  no  penalty  shall  be  imposed  by  any 
such  byelaw,  unless  the  same  be  approved  by  one  of  Her  Majesty's  principal 
Secretaries  of  State.    The  approval  of  the  Secretary  of  State  will  not  render  a 
byelaw,  which  is  xCltra  vires,  valid.    See  Beg.  v.  Wood,  5  E  B.,  49,  24,  L.J.M.C. 
1.30.  Jur.  N.S.  802,  19  J.P.  676.     Section  203  of  the  same  Act  provides  that  all 
byelaws  made  as  aforesaid  in  pursuance  of  the  Act  shall  be  printed  and  hung  up 
at  the  office  of  the  local  authority,  and  be  open  to  public  inspection  without  pay- 
ment ;  and  that  copies  thereof  shall  be  delivered  to  any  person  applying  for  the 
same  on  payment  of  such  sum,  not  exceeding  2d.,  as  the  local  authority  shall 
direct ;  and  that  such  byelaws,  when  so  published,  shall  be  binding  upon  and  be 
observed  by  all  parties,  and  shall  be  sufficient  to  justify  all  parties  acting  under 
the  same :  and  that  the  production  of  a  printed  copy  of  such  byelaws,  authenti- 
cated by  the  seal  of  the  local  authority,  shall  be  evidence  of  the  e}dstence  and  of 
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the  Metropolis  Management  Act,  1855,  where  such  byelaws 
are  made  by  the  London  County  Council,  or  any  nuisance 
authority  in  the  administrative  county  of  London  ;  and 
(6)  the  provisions"  of  the  Public  Health  Act,  1875,  relating  to  bye- 
laws,  vfhere  such  byelaws  are  made  by  a  sanitary  authority, 

shall  apply  to  such  byelaws,  and  a  fine  or  penalty  under  any  such 
byelaw"^  may  be  recovered  on  summary  conviction. 

the  due  making,  confirmation,  and  publication  of  such  byelaws  in  all  prose- 
cutions under  the  same,  without  adducing  proof  of  such  seal,  or  of  the  fact  of 
such  confirmation  or  publication  of  such  byelaws. 

*  These  provisions  are  contained  in  Sections  182  to  186,  both  inclusive,  of  the 
Public  Health  Act,  1875.  Section  182  provides  that  all  byelaws  made  by  a  local 
authority  under  and  for  the  purposes  of  that  Act,  shall  be  under  their  common 
seal,  and  that  any  such  byelaw  may  be  altered  or  repealed  by  any  subsequent 
byelaw  made  pursuant  to  the  provisions  of  that  Act ;  Provided  that  no  byelaw 
made  under  that  Act  shall  be  repugnant  to  the  law  of  England  or  to  the  pro- 
visions of  that  Act.  Section  183  enables  any  local  authority  by  any  byelaw  made 
by  them  under  that  Act  to  impose  on  oiienders  against  the  same  such  reasonable 
penalties  as  they  think  fit,  not  exceeding  the  sum  of  £5,  for  each  offence  ;  and  in 
the  case  of  a  continuing  offence,  a  fmrther  penalty  not  exceeding  40s.  for  each  day 
after  written  notice  of  the  offence  from  the  local  authority  ;  but  requires  all  sucii 
byelaws  imposing  any  penalties  to  be  so  framed  as  to  allow  of  the  recovery  of  any 
sum  less  than  the  full  amount  of  the  penalty.  Section  184  provides  that  byelaws 
made  by  a  local  authority  under  the  Act  shaU  not  take  effect  unless  and  until 
they  have  been  submitted  to  and  confirmed  by  the  Local  Government  Board, 
which  Board  is  empowered  to  allow  or  disallow  the  same,  as  it  may  think  proper; 
and  that  no  such  byelaws  shall  be  confirmed  unless  notice  of  intention  to  apply 
for  confirmation  of  the  same  has  been  given  in  one  or  more  of  the  local  news- 
papers circulated  within  the  district  to  which  such  byelaws  relate,  one  month  at 
least  before  the  making  of  such  application  :  and  unless  for  one  month  at  least 
before  any  such  application  a  copy  of  the  proposed  byelaws  has  been  left  at  the 
office  of  the  local  authority,  and  has  been  open  during  office  hom-s  thereat  to  the 
inspection  of  the  ratepayers  of  the  district  to  which  such  byelaws  relate,  without 
fee  or  reward.  The  same  section  requires  the  clerk  of  the  local  authority,  on  the 
application  of  any  such  ratepayer,  to  fm-nish  him  with  a  copy  of  such  proposed 
byelaws  or  any  part  thereof  on  payment  of  sixpence  for  every  100  words  contained 
in  such  copy  ;  and  provides  that  a  byelaw  required  to  be  confirmed  by  the  Local 
Government  IBoard  shall  not  require  confirmation,  allowance,  or  approval  by  any 
other  authority.  Section  185  requires  all  byelaws  made  by  a  local  authority 
under  the  Act  to  be  printed  and  hung  up  in  the  of&ce  of  such  authority,  and  a 
copy  thereof  to  be  delivered  to  any  ratepayer  of  the  district  to  which  such  bye- 
laws relate,  on  his  application  for  the  same ;  and  that  a  copy  of  any  byelaws 
made  by  a  Rural  Sanitary  Authority  shall  also  be  transmitted  to  the  overseers  of 
every  parish  to  which  such  byelaws  relate,  to  be  deposited  with  the  public  docu- 
ments of  the  parish,  and  to  be  open  to  the  inspection  of  any  ratepayer  of  the 
parisli  at  all  reasonable  hours.  Section  186  declares  that  a  copy  of  any  byelaws 
made  under  the  Act  by  a  local  authority  (not  being  the  Council  of  a  borough), 
signed  and  certified  by  the  clerk  of  such  authority  to  be  a  true  copy,  and  to  have 
been  duly  confirmed,  shall  be  evidence,  until  the  contrary  is  proved,  in  all  legal 
proceedings  of  the  due  making,  confirmation,  and  existence  of  such  byelaws  witli- 
out  further  or  other  proof. 

^  The  byelaw  will  not  be  enforceable  unless  it  is  reasonable.  See  amongst 
other  cases  Elhuood  v.  Bullock,  13  L.J.M.C.  330:  Brown  v.  Holyhead  Local 
Board,  IH.C.  601;  32  L.J.Ex.  25  :  7  L.T.  (N.S.)  332:  11  W.R.  71:  27J.P.  184: 
Fielding  v.  Bhyl  Improvement  Commissioners,  L.R.  3  G.P.D.  272 :  38  L.T.  (N.S.) 
223 :  26  W.R.  881 :  Johnson  v.  Corporation  of  Croydon,  L.R.  16  Q.B.D.  708 :  54 
L.T.  (N.S.) 
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Section  85. — (1.)  For  the  purposes  of  the  execution  of  their  duties  Local 
under  this  Act  the  Local  Grovernment  Board  may  cause  such^*  local  Inquiries 
inquiries  to  be  held  as  the  Board  see  fit,  and  the  costs'*  incurred  in 
relation  to  any  such  local  inquiry,  and  to  any  local  inquiry  which  g_     ^2). ' 
any  other  confirming  authority  holds  or  causes  to  be  held,  including 
the  salary  or  remuneration  of  any  insj^ector  or  ofiicer  of  or  person 
employed"^  by  the  Board  or  confirming  authority  engaged   in  the 
inquiry  not  exceeding  three  guineas  a  day,  shall  be  paid  by  the  local 
authorities  and  persons  concerned  in  the  inquiry,  or  by  such  of  them 
and  in  such  proportions  as  the  Board  or  confirming  authority  may 
direct,  and  that  Board  or  authority  may  certify  the  amount  of  the 
costs  incurred,  and  any  sum  so  certified  and  directed  by  that  Board 
or  authority  to  be  paid  by  any  local  authority  or  person  shall  be  a 
debt  to  the  Crown  from  such  local  authority  or  person. 

(2.)  Sections  two  hundred  and  ninety-three  to  two  hundred  and 
ninety-six  and  section  two  hundred  and  ninety-eight  of  the  Public 
Health  Act,  1875,  shall  apply  for  the  purpose  of  any  order  to  be  made 
by  the  Local  Government  Board  or  any  local  inquiry  which  that 
Board  cause  to  be  held  in  pursuance  of  any  part  of  this  Act. 

»  So  far  as  this  section  gives  power  to  direct  local  inquiries  to  be  held,  it 
applies  only  to  the  Local  Government  Board,  and  not  to  the  Secretary  of  State. 
Power  however  is  expressly  given  by  various  sections  of  the  Act  to  both  confirm- 
ing authorities  to  direct  local  inquiries  in  a  large  number  of  specified  cases.  See 
e.g..  Sections  8  (3),  10  and  16  to  19.  It  is  not  clear  what  further  power 
of  directing  inquiries  is  given  to  the  Local  Government  Board  by  the  first  three 
lines  of  this  section  and  by  the  incorporation  by  sub-section  (2)  of  Section  294 
of  the  Public  Health  Act,  1875,  inasmuch  as  the  sections  above  referred  to 
and  Section  39  (3)  appear  to  provide  at  any  rate  for  the  gi-eat  majority  of  the 
cases  in  which  local  inquiries  are  necessary  for  the  purpose  of  the  execution  by 
the  Local  Government  Board  of  their  duties  under  this  Act. 

The  provisions  of  sub-section  (1)  of  the  section  relating  to  the  costs  of  the 
inquiries  apply,  however,  also  to  inquiries  directed  by  the  Secretary  of  State. 
Some  of  the  previous  sections  of  the  Act  relating  to  local  inquiries  deal  also  with 
these  costs,  c.(/.,  in  the  cases  where  inquiries  are  hold  under  Section  8  or  Section 
16.  The  incorporation  by  sub-section  (2)  of  Section  294  of  the  Public  Health 
Act,  1875,  also  gives  certain  powers  to  the  Local  Government  Board  in  relation 
to  the  making  of  orders  as  to  the  costs  incurred  in  relation  to  inquiries  directed 
by  them. 

<=  It  is  to  be  observed  that  this  sub-section  does  not  make  the  sections  referred 
to  in  it  applicable  to  orders  of  the  Secretary  of  State,  or  to  inquiries  which  he 
has  caused  to  be  held.  The  following  is  the  effect  of  the  sections  in  question  : — 
Section  293  of  the  Public  Health  Act,  1875,  empowers  the  Local  Government  Board 
from  time  to  time  to  cause  to  be  made  such  inquiries  as  are  directed  by  that  Act, 
and  such  inquiries  as  they  see  fit  in  relation  to  the  public  health  in  any  place,  or 
any  matters  with  respect  to  which  their  sanction,  approval  or  consent  is  required 
by  that  Act.  Section  294  enables  the  Board  to  make  orders  as  to  the  costs  of 
inquiries  or  proceedings  instituted  by,  or  of  appeals  to  them  under  that  Act,  and 
as  to  the  parties  by  whom  or  the  rates  out  of  which  such  costs  shall  bo  borne  ; 
and  provides  that  every  such  order  may  be  made  a  rule  of  one  of  the  superior 
courts  of  law  on  the  application  of  any  person  named  therein.  Section  295 
declares  that  all  orders  made  by  the  Local  Government  Board  in  pursuance  of 
that  Act  shall  be  binding  and  conclusive  in  respect  of  the  matters  to  which  they 
refer,  and  shall  be  published  in  such  manner  as  the  Board  may  direct.  Section 
296  provides  that  Inspectors  of  the  Local  Government  Board  shall  for  the  pur- 
poses of  any  inquiry  directed  by  the  Board  have  in  relation  to  witnesses  and 
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Section  86.— (1.)  An  order  in  writing  made  by  a  local  authority 
3s°&  39  Vict  ™<ier  this  Act  shall  be  under  their  seal  and  authenticated  by  the 
31  &'3">       ^^g^^*^^'^      Wi&ix  clerk  or  his  lawful  deputy. 

c.  iso/ss.  (2-)  ^  notice,  demand,  or  other  written  document  proceeding  from 
34.  the  local  authority  under  this  Act  shall  be  signed  by  their  clerk  or 

his  lawful  deputy. 

noticr&c  Section  87. — Any  notice,  summons,  writ  or  other  proceeding  at  law 
on  the  "  otherwise  required  to  be  served  on  a  local  authority  in  relation  to 
local  cariying  into  effect  the  objects  or  purposes  of  this  Act,  or  any  of  them, 
authority,  may  be  served  upon  that  authority  by  delivering  the  same  to  their 
a  30.^s.  25?*' 01' leaving  the  same  at  his 'office  with  some  person  employed 
31  &'32  Vict,  there. 

o.  130.  s.  33. 

Prohibi-  Section  88. — (1.)  A  person  shall  not  vote  as  member  of  a  local 
persons  authority  or  coimty  council  or  any  committee  thereof  upon  any  re- 
interosted  solution  or  question  which  is  proposed  or  arises  in  pursuance  of 
voting  as  Part  I.  or  Part  II.  of  this  Act,  if  it  relates  to  any  dwelling-house, 
members  building,  or  land  in  which  he  is  beneficially  interested. 
°^  th°*^t  person  votes  in  contravention  of  this  section  he  shall, 

^'  on  summary  conviction,  be  liable  for  each  offence  to  a  fine  not  exceed- 
ing fifty  pounds  ;  but  the  fact  of  his  giving  the  vote  shall  not  invali- 
date any  resolution  or  proceeding  of  the  local  authority  or  county 
council." 

Penalty 

for  ob-  Section  89. — Where  any  person  obstructs  the  medical  officer  of 
structing  health,  or  any  officer  of  the  local  authoi'ity,  or  of  the  confirming 
tion  of°°'^'  ^^i^lioi'i^J  mentioned  in  Part  I.  of  this  Act,  in  the  performance  of 
j^gt.  anything  which  such  officer  or  authority  is  by  this  Act  required  or 
as  &  39  Vict,  authorized  to  do,  such  person  shall,  on  summary  conviction,  be  liable 
si&'sl"  Vict.  '^'^  ^  exceeding  twenty  pounds. 

0.  130.  s.  35. 

Punish-        Section  90. — Offences  under  this  Act  punishable  on  summary  con- 

mont  of     viction  may  be  prosecuted  and  fines  recovered  in  manner  provided  by 

offences    the  Summary  Jurisdiction  Acts, 
and  re- 

^nes"^  °^  their  examination,  the  production  of  papers  and  accounts,  and  the  inspection 
31  &  32  Vict  °^  places  and  matters  required  to  be  inspected,  similar  powers  to  those  which 
c.  ISO.  8.  38.'  Poor  Law  inspectors  have  under  the  Acts  relating  to  the  relief  of  the  poor  for 
the  purposes  of  those  Acts.  Section  298  provides  that  the  reasonable  costs  of 
any  local  authority  in  respect  of  provisional  orders  made  in  pursuance  of  that 
Act,  and  of  the  inquiry  preliminary  thereto,  as  sanctioned  by  the  Local  Govern- 
ment Board,  whether  in  promoting  or  opposing  the  same,  shall  be  deemed  to  be 
expenses  properly  inciu-red  for  purposes  of  that  Act  by  the  local  authority 
interested  in  or  affected  by  such  provisional  orders,  and  that  such  costs  shall  be 
paid  accordingly ;  and  that  if  thought  expedient  by  the  Local  Government  Board, 
the  local  authority  may  contract  a  loan  for  the  purpose  of  defraying  such  costs. 

"  So  far  as  this  section  applies  to  resolutions  and  questions  under  Part  II.  of 
the  Act  it  is  new.  A  similar  provision,  though  vyith  a  smaller  penalty  (viz.  £20), 
was  imposed  by  Section  3  of  the  Artizans'  and  Labourers'  Dwellings  Improvernent 
Act,  1875,  on  members  of  local  authorities  voting  on  resolutions  or  questions 
under  that  Act  relating  to  the  purchase  or  taking  of  lands  in  which  they  were 
benefici  ally  interested. 
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Section  91. — All  powers  given  by  this  Act  shall  be  deemed  to  be  in  Powers  of 
addition  to  and  not  in  derogation  ot"  any  other  powers  conferred  by  Act  Act  to  be 
of  Parhament,  law,  or  custom,  and  such  other  powers  may  be  ex-  cumula- 
ercised  in  the  same  manner  as  if  this  Act  had  not  passed,  and 
nothing  in  this  Act  shall  exempt  any  person  from  any  penalty  to 
which  he  would  have  been  subject  if  this  Act  had  not  passed. 

Provided  that  a  local  authority  shall  not,  by  reason  of  any  local 
Act  relating  to  a  place  within  its  jurisdiction,  be  exempted  from  the 
performance  of  any  duty  or  obligation  to  which  such  authority  are 
subject  under  any  part  of  this  Act. 

Definition  o 
local  autho- 

Section  92. — In  this  Act,  unless  the  context  otherwise  requires,  "ty.  dis- 
"  district,"  "  local  authority,"  and  "  local  rate,"  mean  respectively  the  rate."'  ""^^ 
areas,  bodies  of  persons,  and  rates  specified  in  the  table  contained  in  g^^^g 
the  First  Schedule  to  this  Act,  but  in  Part  III.  of  this  Act  and  in  48<fc'49Vict. 
reference  to  any  power  given  by  that  part,  or  any  act  to  be  done  in  Je/.^)*"*' 
pursuance  thereof  shall  mean  such  area,  bodies  of  persons,  and  42  &  43  vict. 
rate  only  in  cases  where  that  part  of  this  Act  is  adopted  or  being  gch!'  ^' 
adopted.  48&49Vict. 

^  c.  72.  e.  1  (4). 

(c). 

Section  93. — In  this  Act,  unless  the  context  otherwise  requires —  Definitions. 

^  31  &  32  Vict. 

The  expression  "  land  ""  includes  any  right  over  land  :  38  &  Vvict 

The  expression  "  sanitaiT  district "  means  the  district  of  a  sanitary  c.  36.  s.  31. 

ii      • ,  48  4  49  Vict. 

authority  :  c.  72.  s.  13. 

The  expression  "sanitary  authority"  means  an  urban  sanitary  "Land:" 
authority  or  a  rural  sanitary  authority :  district : " 

The  expression  "iirban  sanitary  authority"  and  "rural  sanitary  „ 
authority"  and  "contributory  place"  have  respectively  the  "Urban and 
same  meanings  as  in  the  Public  Health  Act,  1875 :  tar'jMiutho- 

The  expression  "  superior  court  "  means  the  Supreme  Court :  1?*^^-  " . 

The  expression  "  county  of  London,"  except  where  specified  to  be  to?yVace*'' 
the  administrative  county  of  London,  means  the  county  of  * 
London  exclusive  of  the  city  of  London.  "Superior 

court : " 

*  See  Section  8  of  the  Interpretation  Act,  1889,  which  provides  that  the  Loudon/' °^ 
expression  "land"  shall  include  messuages,  tenements,  and  hereditaments, 
houses  and  buildings  of  any  tenure. 
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Modifica- 
tion as 
respects 
reference 
to  Scotch 
Acts. 

8  &  9  Vict, 
c.  19. 


8  &  9  Vict, 
c.  19. 
30  &  31 
Vict, 
c.  101. 


PART  V. 

Application  of  Act  to  Scotland.* 

Ill  the  application  of  this  Act  to  Scotland  the  following  provisions 
shall  have  eifect : — 

Section  94. — (1.)  A  reference  to  any  sections  of  the  Lands  Clauses 
Consolidation  Act,  1845,  shall  be  construed  to  mean  a  reference  to  the 
corresponding  sections  of  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845. 

(2.)  Where  a  dispute  under  this  Act  is  to  be  settled  by  two  justices 
in  manner  provided  by  the  Lands  Clauses  Acts  in  cases  where  the 
compensation  claimed  in  respect  of  lands  does  not  exceed  fifty  pounds, 
such  dispute  shall  be  settled  in  Scotland  by  the  sheriff  in  manner  pro- 
vided by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  in 
similar  cases. 

(3.)  The  Public  Health  (Scotland)  Act,  1867,  and  the  Acts  amend- 
ing the  same  shall  be  substituted  for  the  Public  Health  .Acts,  and  in 
particular — 

(a.)  With  respect  to  the  purchase  of  land  a  reference  to  section 
ninety  of  the  said  Public  Health  (Scotland)  Act,  1867,  shall 
be  substituted  for  a  reference  to  sections  one  hundred  and 
seventy -five  to  one  hundred  and  seventy-eight  of  the  Public 
Health  Act,  1875 : 

(Z>.)  Local  inquiries  by  the  Board  of  Supervision  shall  be  held 
under  sections  ten  to  thirteen  of  the  Public  Health  (Scotland) 
Act,  1867,  and  local  inquiries  by  the  Secretary  for  Scotland 
52  &  63  under  the  Local  Government  (Scotland)  Act,  1889,  and  the 

Vict.  c.  50.  i^rovisions  of  sub-section  one  of  section  eighty-five  of  this  Act 

shall  apply  to  such  inquiries  by  the  Board  of  Supervision 

(c.)  The  provisions  as  to  private  improvement  expenses  and  the 
defraying  thereof  shall  not  apply  to  Scotland ;  and  the  local 
authority  shall  be  entitled  to  recover  in  a  summary  manner  the 
amount  apportioned  to  any  building  in  respect  of  its  increase 
in  value  by  reason  of  the  demolition  of  any  obstructive  build- 
ing, from  the  owner  or  occupier  thereof,  according  to  their 
respective  interests  in  such  increase  of  value. 

(4.)  The  Acts  relating  to  nuisances  mean,  as  respects  any  place  in 

»  The  two  most  important  points  of  difference  between  the  Act  as  applied  to 
Scotland  and  as  it  applies  to  England  and  Wales  are  that  the  provisions  of  Part  II. 
with  respect  to  the  powers  of  County  Councils  and  as  to  private  improvement 
expenses,  do  not  apply  to  Scotland. 

•>  See  Section  38  (8). 
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Scotland,  the  Public  Health  (Scotland)  Act,  1867,  and  any  Act 
amending  the  same,  and  the  Local  Government  (Scotland)  Act,  1889, 
and  any  local  Act  which  contains  any  provisions  with  respect  to 
nuisances  Ln  that  place. 

Section  95. — (1.)  A  charging*  order  under  Part  II.  of  this  Act  Modifica 
shall  be  recorded  in  the  appropriate  register  of  sasines.  tions  as 

(2.)  Superior  court  means  in  Scotland  the  Court  of  Session,  and  regards 
where  any  order,  certificate,  or  other  act  under  this  Act  may  be  made  (.gg^j^gg 
a  rule  of  a  superior  coiirt,  the  Court  of  Session  in  Scotland  may,  on  scot- 
the  application  of  the  Lord  Advocate,  on  behalf  of  the  confirming  land, 
authority,  or  on  the  application  of  any  person  interested,  interpose 
their  authority  to  any  such  order,  certificate,  or  act,  and  grant  decree 
conformable  thereto  upon  which  execution  and  diligence  may  proceed 
in  common  form. 

(3.)  An  appeal  from  an  order  of  a  local  authority  under  Part  II. 
of  this  Act  shall,  in  Scotland,  be  to  the  sheriff,  and  the  same  pro- 
cedure shall  apply  as  on  an  appeal  from  the  sheriff  substitute  to  the 
sheriff,  but  with  the  same  provisoes  as  apply  to  the  appeal  in  England 
from  the  order  of  the  local  authority  to  a  court  of  quarter  sessions. 

(4.)  Offences  under  this  Act  punishable  on  summary  conviction 
may  be  prosecuted  and  fines  recovered  before  the  sheriff  or  two 
justices  or  in  burghs  before  the  magistrates  in  manner  provided  by 
the  Summary  Jurisdiction  (Scotland)  Acts,  and  all  necessary  juris- 
diction is  hereby  conferred  on  such  sheriff  or  two  justices,  or  any 
two  magistrates  of  a  burgh. 

Section  96. — (1.)  This  Act  shall  be  read  and  construed  as  if  for 
the  expression  "  the  Local  Grovernment  Board,"  wherever  it  occurs 
therein,  the  expression  "the  Secretary  for  Scotland  "  were  substituted, 
except  that  the  provisions  of  this  Act  with  respect  to  the  adoption 
and  execution  of  Part  III.  of  this  Act  by  a  rural  sanitary  authority 
shall  apply  to  the  adoption  and  execution  thereof  by  a  local  authority 
being  a  district  committee,  and  the  Board  of  Supervision  for  the 
Eelief  of  the  Poor  in  Scotland  shall  be  substituted  in  the  said  Part 
for  the  county  council. 

(2.)  The  expenses  incurred  by  a  local  authority  under  this  Act 
may  be  defrayed  in  the  same  manner  as  general  expenses  under 
section  ninety -four,  sub-section  two,  of  the  Public  Health  (Scotland) 
Act,  1867,  and  money  may  be  borrowed  for  the  purposes  of  this 
Act  in  the  same  manner  and  subject  to  the  same  conditions  as 
nearly  as  may  be  as  money  may  be  borrowed  for  the  ei-ection  of 
hospitals  under  the  Public  Health  (Scotland)  Amendment  Act, 
1871 ;  provided  that  the  assessment  therefor  shall  be  levied  only 
within  the  parish  or  parishes  in  respect  of  which  such  expenses  are 
incurred. 

(3.)  The  Edinburgh  G-azette  shall  be  substituted  for  the  London 
G-azette. 

*  See  Sections  36  and  37. 
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(4.)  The  expression  "  medical  officer  of  health  "  means  medical 
officer. 

(5.)  The  expression  "  person  entitled  to  the  first  estate  of  free- 
hold in  "  means  owner  of. 

(6.)  The  expression  "  court  of  quarter  sessions "  means  the 
sheriff. 

(7.)  The  expression  "urban  sanitary  authority "  means  the  local 
authority  under  the  Public  Health  (Scotland)  Act,  1867,  being  a 
town  council  or  police  commissioners,  or  trustees  exercising  the 
functions  of  police  commissioners. 

(8.)  The  expression  "  rural  sanitary  authority  "  means  a  district 
committee,  or  where  a  county  has  not  been  divided  into  districts, 
under  the  Local  Government  (Scotland)  Act,  1889,  the  county 
council. 

(9.)  The  expression  "  contributory  place  "  means  a  parish. 

(10.)  The  expression  "  court  of  summary  jurisdiction "  means 
the  sheriff  or  any  two  justices  of  the  j^eace  sitting  in  open  court,  or 
any  magistrate  or  magistrates  within  the  meaning  of  the  Summary 
Jurisdiction  Acts. 

(11.)  The  expression  "  executors,  administrators,  or  assigns " 
means  heirs,  executors,  or  assignees. 

(12.)  The  expression  "mortgage"  means  bond  and  disposition  in 
security. 

(13.)  The  reference  to  quit-rents  and  other  charges  incident  to 
tenure,  and  to  tithe  commutation  rent-charge  shall  be  I'ead  as  applic- 
able to  feu  duties,  casualties,  and  teinds. 

(14.)  With  respect  to  bye-laws  authorized  by  this  Act  to  be  made, 
the  provisions  of  the  Public  Health  (Scotland)  Act,  1867,  relating 
to  rules  and  regulations  for  common  lodging-houses  shall  apply  to 
such  bye-laws  with  the  necessary  variations,  and  a  fine  or  penalty 
under  any  such  bye-law  may  be  recovered  on  summary  conviction. 

(15.)  An  order  in  writing  made  by  a  local  authority  under  this 
Act,  where  such  local  authority  have  not  a  seal,  shall  be  authenticated 
by  the  signature  of  any  two  or  more  members  of  the  local  authority 
and  of  their  clerk  or  his  lawful  deputy. 

(16.)  The  provisions  of  Part  II.  of  this  Act  with  respect*  to  the 
powers  of  county  councils  shall  not  apply  to  Scotland. 

Provision  Section  97. — (1.)  The  superior  of  any  lands  and  heritages  may  give 
su  *erior  of  ^^^^^^  rv^t  of  superiority  to  the  local  authority,  and  thereupon 

landrfoi°  local  authority  shall  give  such  superior  notice  of  any  proceedings 
purpose  of  taken  by  them  in  pursuance  of  Part  II.  of  this  Act  in  relation  to  such 
Part  II.     lands''  and  heritages  : 

(2.)  If  it  appears  to  the  sheriff,  on  the  application  of  such  superior, 
that  default  is  being  made  in  the  execution  of  any  works  required  to 
be  executed  on  such  lands  and  heritages  in  respect  of  which  a  closing 

»  See  Sections  45  and  46. 

•>  See  the  corresponding  provisions  in  Section  47,  to  which  no  reference  is  made 
in  this  part  of  the  Act. 
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order  has  been  made,  or  in  tlie  demolition  of  a  building  on  such  lands 
and  heritages,  or  in  claiming  to  retain  any  site,  in  pursuance  of  Part 
U.  of  this  Act,  and  that  the  interests  of  the  applicant  will  be  preju- 
diced by  such  default,  and  that  it  is  just  to  make  the  order,  the  sheriff 
may  make  an  order  empowering  the  applicant  forthwith  to  enter  on 
the  lands  and  heritages,  and  within  the  time  fixed  by  the  order  to 
execute  the  said  works,  or  to  demolish  the  building,  or  to  claim  to 
'retain  the  site,  as  the  case  may  be  : 

(3.)  The  sheriff  may  in  any  case,  by  order,  enlarge  the  time  allowed 
under  any  order  for  the  execution  of  any  works  or  the  demolition  of  a 
building,  or  the  time  within  which  a  claim  may  be  made  to  retain  the 
site  of  a  building  : 

(4.)  Before  an  order  is  made  under  this  section  notice  of  the  appli- 
cation shall  be  given  to  the  local  authority. 


PART  VI. 

Application  of  Act  to  Ireland. 

Section  98. — In" the  appKcation  of  this  Act  to  Ireland  the  following  Modifica- 
provisions  shall  have  effect : —  tion  in  ap- 

(1.)  The  Public  Health  (Ireland)  Act,  1878,  shall  be  substituted  of^Tcrto 
for  the  Pubhc  Health  Act,  1875,  and  in  particular  the  refer-  Ireland, 
ences  in  this  Act  to  sections  one  hundred  and  seventy-five,  one     &  49 
hundred  and  seventy-six,  and  one  hujidred  and  seventy-seven  J^^*"  ^' 
of  the  Public  Health  Act,  1875,  shall  be  respectively  taken  to  41  ^'42 
be  references  to  sections  two  hundred  and  two,  two  hundred  Vict.  c.  52. 
and  three,  and  two  hundred  and  four,  respectively,  of  the  Public 
Health  (Ireland)  Act,  1878,  and  the  reference  to  sections  two 
hundred  and  ninety-three,  two  hundred  and  ninety-six,  two 
hundred  and  ninety-eight  of  the  Public  Health  Act,  1875,  shall 
be  taken  to  be  a  reference  to  sections  two  hundred  and  nine, 
two  hundred  and  ten,  two  hundred  and  twelve,  two  hundred 
and  thirteen,  and  two  hundred  and  fifteen  of  the  Public  Health 
(Ireland)  Act,  1878. 

(2.)  The  Acts  relating  to  nuisances  mean  as  respects  any  place  in 
Ireland  the  Public  Health  (Ireland)  Act,  1878,  and  any  local 
Act  which  contains  any  provisions  with  respect  to  nuisances  in 
that  place. 

(3.)  The  expression  "  quarter  sessions "  means,  in  towns  and 
boroughs  where  there  are  separate  quarter  sessions,  the  quarter 
sessions  of  the  said  towns  and  boroughs,  and  in  towns  and 
boroughs  where  there  are  no  separate  quarter  sessions,  the 
quarter  sessions  of  the  division  of  the  counties  in  which  such 
towns  or  boroughs  are  siti;ate. 
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14  &  15  (4.)  The  provisions  of  section  twenty -four  of  the  Petty  Sessions 
Vict.  0.  93.  (Ireland)  Act,  1851,  respecting  appeals  from  courts  of  summary 

jurisdiction  authorized  by  that  section,  and  any  enactment 
amending  the  same,  shall  in  Ireland  apply  in  the  case  of 
appeals  from  an  order  of  a  local  authority  to  a  court  of  quarter 
sessions  under  Part  11.  of  this  Act,  as  if  such  order  was  an 
order  of  a  court  of  summary  jurisdiction,  but  with  the  same 
provisoes  as  apply  under  this  Act  in  the  case  of  such  an  appeal 
in  England. 

(5.)  The  Local  Government  Board  for  Ireland  shall  be  substituted 

for  the  Local  G-overnment  Board. 
(6.)  The  Commissioners  of  Public  Works  in  Ireland  acting  with 

the  consent  of  the  Treasury  shall  be  substituted  for  the  Public 

Works  Loan  Commissioners. 
(7.)  The  medical  officer  of  health  in  Ireland  shall  include  the 

medical  superintendent  officer  of  health  appointed  under  the 

Public  Health  (Ireland)  Act,  1878. 
(8.)  The  Dublin  Gazette  shall  be  substituted  for  the  London 

Gazette. 

(9.)  Every  charging  order"  -under  Part  II.  of  this  Act  shall  be 
registered  in  the  office  for  registering  deeds,  conveyances,  and 
wills  in  Ireland. 

(10.)  An  order  in  writing  made  by  a  local  authority  under  this 
Act,  where  such  local  authority  have  not  a  seal,  shall  be 
authenticated  by  the  signature  of  any  two  or  more  members 
of  the  local  authority  and  of  their  clerk  or  his  lawful  deputy. 

(11.)  The  accounts'"  of  the  local  authority  under  this  Act  shall  be 
audited  in  the  like  manner  and  with  the  like  power  to  the 
officer  auditing  the  same,  and  with  the  like  incidents  and 
consequences,  as  the  accounts  of  that  authority  as  a  sanitary 
authority  are  for  the  time  being  required  to  be  audited  by  law. 

(12.)  The  consent  of  the  Treasury  shall  in  Ireland  be  substituted 
for  the  consent  of  the  Local  Government  Board  required  under 
Pai-t  III.  of  this  Act  to  the  appropriation  of  land  for  lodging- 
houses,  to  the  sale  and  exchange  of  land,  and  to  the  sale  of 
lodging-houses  when  considered  too  expensive. 

Adoption  Section  99. — (1.)  In  a  town  not  being  ah  urban  sanitary  district 
of  Part  Part  III.  of  this  Act  may  be  adopted  by  any  town  commissioners  for 
III.  of  the  ^i^g  ^jjj^g  being  existing  for  the  paving,  lighting,  or  cleansing  of  that  town 
town  com  under  any  public  Act  of  Parliament  or  any  charter,  and  the  Act  when 
niis"  adopted  shall  be  carried  into  execution  by  such  town  commissioners, 
sioner.s  of  aud  for  that  purpose  they  shall  be  deemed  to  be  a  local  authority 
small  within  the  meaning  of  the  said  part, 
towns  in 

Ireland.        a  See  Sections  36  and  37. 

^  It  is  not  easy  to  see  what  is  the  object  of  this  sub-section,  havmg  regard  to 
Section  80  (2).  Presumably  separate  accounts  will  have  to  be  kept,  as  directed 
by  that  section,  of  the  receipts  and  expenditiu-e  of  the  local  authority  under  each 
Part  of  the  Act. 
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(2.)  Such  commissioners  shall  give  not  less  than  twenty-eight 
nor  more  than  forty-two  days'  pubUc  notice  of  their  intention  to  take 
into  consideration  the  propriety  of  adopting  the  said  part  of  this 
Act,  and  of  the  time  and  place  for  holding  the  meeting  when  they 
will  take  it  into  consideration. 

(3.)  If  at  that  meeting  there  is  presented  to  the  commissioners  a 
memorial  in  writing  signed  by  not  less  than  one-tenth  in  value  of 
the  persons  liable  to  be  rated  to  rates  made  by  such  commissioners 
requesting  them  to  postpone  the  said  consideration  for  a  period  of 
one  year,  then  the  consideration  shall  be  so  postponed,  and  shall  be 
entered  upon  as  soon  after  the  expiration  of  the  year  as  the  com- 
missioners think  fit. 

(4.)  If  the  said  part  of  this  Act  is  adopted,  the  local  rate  shall  be 
any  rate  which  the  commissioners  have  power  to  impose  for  the 
purpose  of  paving,  lighting,  cleansing,  or  otherwise  improving  the 
town,  and  such  rate  may,  with  the  approval  of  the  Treasury,  be 
increased  for  the  purpose. 

(5.)  The  net  income  arising  from  any  lodging-houses  or  dwellings 
provided  by  the  commissioners  in  pursuance  of  the  said  part  of  this 
Act,  after  the  payment  of  all  out-goings,  including  the  interest  and 
instalments  of  principal  of  any  loan,  shall  be  paid  to  the  town  com- 
missioners' fund,  or  otherwise  in  aid  of  the  rates  which  have  been 
applied  to  the  payment  of  the  expenses. 

Section  100. — Sections  fifty-six  to  sixty-four,  both  inclusive,  and  incorpora 
sections  ninety -nine  to  one  hundred  and  three,  both  inclusive,  of  the  tion  of  sec 
Commissioners'  Clauses  Act,  1847,  shall  be  incorporated  with  Part  III. 
of  this  Act,  so  far  as  regards  any  town  commissioners,  or  any  dock  or  yj^^.  ^ 
harbour  company  or  commissioners  ;  and  in  the  construction  of  the  for  pur- 
said  sections  for  the  purposes  of  the  part  of  this  Act  with  which  they  poses  of 
are  so  incorporated,  the  expression  "  commissioners  "  shall  mean  any  ^^"^"^  HI. 
such  commissioners  or  company  aforesaid,  and  the  expression  "  special  °^ 
Act"  shall  mean  this  Act. 

Section  101. — (1.)  Any  company,  society,  or  association  estab- Power  of 
lishing  lodging-houses  in  pursuance  of  Part  III.  of  this  Act  shall  making 
have  the  same  power  of  making  bye-laws  for  the  regulation  of  such  tye-laws 
lodging-houses  as  a  local  authority  have  under  the  said  part.  dweU^ 

(2.)  Any  bye-law  made  for  the  regulation  of  lodging-houses  in  jngg  in 
pursuance  of  Part  III.  of  this  Act  shall  not  be  valid  until  Ireland, 
approved  by  the  Local  Government  Board,  and  a  production  of  a 
copy  of  the  bye-laws  purporting  to  be  sealed  with  the  seal  of  the 
Local  Government  Board,  and  signed  by  the  President  or  by  the 
Under  Secretary  to  the  Lord  Lieutenant  or  by  the  Vice-President, 
or  by  two  other  members  of  the  Board  both  signing,  shall  be 
sufficient  evidence  of  such  approval  in  all  courts  of  justice  and 
elsewhere. 

(3.)  Where  a  bye-law  has  been  so  approved,  any  fine  imposed  by 
the  same  may  be  recovered  before  a  court  of  summary  jurisdiction ; 
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and  one-half  of  any  fine  so  recovered  shall  be  paid  to  the  informer 
and  the  other  half  to  the  authority  who  made  the  bye-law,  and  shall 
be  applied  by  them  in  aid  of  the  expenses  of  the  lodging-houses. 


PAET  VII. 

Eepeal  and  Tempoeaet  Peovisions." 

Eepeal  of      Section  102. — The  Acts  mentioned  in  the  Seventh  Schedule  to  this 
Acts.        jd^^ct  are  hereby  repealed  to  the  extent  in  the  third  column  of  that 
schedule  specified. 

Provided  that: — 

(1.)  Where  the  Labouring  Classes'  Lodging-Houses  Acts,  1851  to 
1885,  have  been  adopted  in  any  district,  that  adoption  shall  be 
deemed  to  be  an  adoption  of  Part  III.  of  this  Act,  and  this 
Act  shall  apply  accordingly  ; 

(2.)  Any  officer  appointed  under  any  enactment  hereby  repealed 
shall  continue  and  be  deemed  to  be  appoinbed  under  this  Act ; 

(3.)  Any  dwelling-houses  acquired  by  the  local  authority  under 
the  Artizans'  Dwellings  Acts,  1868  to  1885,  and  vested  in 
them  at  the  commencement  of  this  Act,  shall  be  held  by  such 
local  authority  as  i£  they  had  been  acquired  under  the  pro- 
visions of  Part  III.  of  this  Act,  and  any  land  or  premises  other 
than  dwelling-houses  so  acquired  and  held  by  them  at  the 
commencement  of  this  Act,  shall  be  held  as  if  the  same  had 

*  In  connection  with  this  part  of  the  Act,  the  effect  of  Sections  11  and  38  . of 
the  Interpretation  Act,  1889,  should  bo  borne  in  mind.  The  former  of  these 
provides  that  an  Act  repealing  any  existing  enactment  shall  not  be  construed  as 
reviving  any  enactment  previously  repealed,  unless  words  are  added  reviving 
that  enactment.  Section  38  provides  that  where  any  Act  passed  after 
the  1st  of  January,  1890,  repeals  and  re-enacts  any  provisions  of  a  former 
Act,  references  in  any  other  Act  to  the  provisions  so  repealed'  shall,  imless 
the  contrary  intention  appears,  be  construed  as  references  to  the  provisions 
so  re-enacted.  It  fm'ther  declares  that  when  any  Act  passed  after  the 
above  date  repeals  any  other  enactment,  then  unless  the  contrary  inten- 
tion appears,  the  repeal  shall  not  (a)  revive  anything  not  in  force  or  existing 
at  the  time  at  which  the  repeal  takes  effect ;  or  (i)  affect  the  previous  operation 
of  any  enactment  so  repealed,  or  anything  only  done  or  suffered  under  any 
enactment  so  repealed ;  or  (c)  affect  any  right,  privilege,  obligation,  or  liabihty 
acquired,  accrued,  or  incurred  imder  any  enactment  so  repealed  ;  or  (d)  affect  any 
penalty,  forfeiture  or  punishment  incinred  in  respect  of  any  offence  committed 
against 'any  enactment  so  repealed;  or  (e)  affect  any  investigation,  legal  pro- 
ceeding or  remedy  in  respect  of  any  such  right,  privilege,  obligation,  liabOity, 
penalty,  forf eitvire  or  punishment  as  aforesaid  ;  and  that  any  such  investigation, 
legal  proceeding,  or  remedy  may  be  instituted,  continued  or  enforced,  and  any 
su°ch  penalty,  forfeiture  or  punishment  may  be  enforced,  as  if  the  repealing  Act 
had  not  been  passed. 
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been  acquired  as  a  site  of  an  obstructive  building  in  pursuance 
of  Part  II.  of  this  Act,  but  may  with  the  consent  of  the 
:  authority  authorized  by  the  said  part  of  this  Act  to  consent  to 

'  the  sale  of  land  so  acquired  be  appropriated  for  the  purposes 

of  Part  m.  of  this  Act. 

Section  103. — The  provisions  of  this  Act  relating  to  compensation,  Temporary 
to  the  power  of  the  local  authority  to  enter  and  value  premises,  to  pi-'ovisions. 
the  compensation  of  tenants  for  expense  of  removal,  shall  be  applic- 
able in  the  case  of  all  improvement^  schemes  which  have  been  con- 
firmed by  Act  of  Parliament  during  the  session  in  which  this  Act  is 
\  passed. 

i  *  Two  of  such  improvement  schemes  were  confirmed  by  Parliament  during 
i  the  Session,  relating  to  vmhealthy  areas  in  Brighton  and  Manchester  respectively. 
I  The  Provisional  Orders  confirming  these  schemes  were  confirmed  by  the 
I     53  &  54  Vict.  c.  xciv.,  and  the  53  &  54  Vict.  c.  clxxv. 
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SCHEDULES. 


FIEST  SCHEDULE. 


England  and  Wales. 


DUtriet. 


Local  Authority. 


Local  Rate. 


Urban  sanitary  district 
The  city  of  London 


Throughout  Act. 

The  larban  sanitary  autho- 
rity. 


The   Commissioners  of 
Sewers. 


The  rate  out  of  which  the 
general  expenses  of  the 
execution  of  the  Public 
HealthActs  are  defrayed.* 

The  sewer  rate  and  the 
consolidated  rate  levied 
by  such  Commissioners, 
or  either  of  such  rates.'' 


(1.)  For  the  purpose  of  Parts  I.  and  HI. 

The  county  of  London    -  The  County  Council  of 

London. 


The  county  fimd  and  the 
amount  payable  shall  be 
deemed  to  be  required  for 
special  county  purposes.' 


(2.)  For  the  purposes  of  Part  II. 


A  parish  other  than  the 
parish  of  Woolwich  men- 
tioned in  Schedule  A.  to 
the  Metropolis  Manage- 
ment Act,  1855,  as  amen- 
ded by  the  Metropolis 
Management  (Amend- 
ment) Act,  1885,  and  the 
Metropolis  Management 
(Battersea  and  West- 
minster) Act,  1887. 


The  Vestry  elected  under 
the  Metropolis  Manage- 
ment Act,  1855. 


The  general  rate  leviable 
by  such  vestry  or 
board  under  the  Metro- 
polis Management  Act, 
1855. 


J 


I  This  may  he  a  general  district  rate,  or  a  rate  in  the  nature  of  a  general  district  rate,  or  a 
horough  rate  See  Sectton  207  of  the  Public  Healtli  Act,  IST.'i.  Having  regard  to  the  la- 1  rmni- 
graph  of  that  section,  it  may  be  a  question  in  some  boroughs  out  of  which  of  these  rate.s  the 
ceneral  expenses  of  the  execution  of  the  Pubhc  Health  Acts  are  to  be  detr,ayed.  Presumably 
these  expenses  are  those  referred  to  in  the  above  sections  as  "  expenses  inciured  or  payable  by 
an  urban  authority  in  the  execution  of  the  PubUc  Health  Act,  and  not  otherwise  provided  for. 
■Rut  HOP  the  note  at  the  end  of  this  Schedule. 

b  Theerratos  are  leviable  under  Section  168  of  the  City  of  London  Sewers  Act,  181S.  Tlio 
incidence  of  the  two  rates  is  the  same.  ^        t  j 

c  The  effect  of  this  provision  will  be  that  the  rates  leviable  for  those  purposes  by  the  London 
County  CouncU  will  not  be  raisablo  in  the  City  of  London.  See  Section  68  of  the  Local  Govern- 
ment Act,  1888. 
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England  and  Wales. 


District. 

Local  Authority. 

Local  Bate. 

A  district  mentioned  in 
ScheduleB.  to  the  Metro- 
polis ]\Ianagement  Act, 
1855,  as  amended  by  the 
Metropolis  Management 
(Amendment)  Act,  1885, 
and  the  Metropolis 
Management  (Battersea 
and  Westminster)  Act, 
1887. 

Parish  of  Woohvich 

(3.)  For  t) 
Bural  sanitary  district 

The  Board  of  Works  for 
the     district  elected 
under  the  Metropolis 
Management  Act,  1855. 

The  local  board  of  health. 

le  "purposes  of  Parts  II 

The  rural  sanitary  autho- 
rity. 

r 
r 

The  general  rate  leviable 
by  such  vestry  or  board 
under  the  Metropolis 
Management  Act, 
-  1855. 

Dhe    district   fund  and 
general  district  rate. 

and  III. 

rhe  rate  out  of  which  the 
"  general  "  or  "  special  " 
expenses,  as  the  case  may 
be,  of  the  execution  of  the 
Public  Health  Acts  are 
defrayed.* 

Scotland. 
Throughout  Act. 

Districts  under  the  Public 
Health  (Scotland)  Act, 
1867,      exclusive  of 
parishes  or  parts  thereof 
over  which  the  jurisdic- 
tion of  a  town  council  or 
of  police  commissioners 
or  trustees  exercising  the 
functions  of  police  com- 
missioners    does  not 
extend. 

V 

Districts  under  the  Public 
Health  (Scotland)  Act, 
1867,  as  amended  by  the 
Local  Go vernment(  Scot- 
land) Act,  1889. 

The     local  authorities 
under  the  Public  Health 
(Scotland)  Act,  1867,  in 
those  districts. 

'nder  Parts  II.  and  IL 

The    local  authorities 
under  Public  Health 
(Scotland)  Act,  1867,  in 
those  districts. 

The  public  health  rate. 

r 

The  public  health  rate. 

»  See  Sections  42  (2),  65  (2),  and  65,  from  wliich  it  will  bo  seen  in  what  cases  these 
to  be  borne  as  general,  and  in  what  as  special  expenses. 
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Ireland. 
Under  Parts  1.  and  HI. 


District. 

Local  Authority. 

Local  Rate. 

Urban  sanitary  district  - 

Urban  sanitary  district  - 
Eural  sanitary  district 

The  urban  sanitary  au- 
thority. 

Under  Part  II. 

The  urban  sanitary  au- 
thority. 

The  rural  sanitary  autlio- 
rity. 

The  rate  out  of  which  the 
general  expenses  of  the 
execution  of  the  Public 
Health  (Ireland)  Act, 
1878,  are  defrayed  in 
these  districts. 

Tlif*  Tfitip  mit  of  wliinli  f.liA 
general  expenses  of  the 
execution  of  the  Public 
Health  (Ireland)  Act, 
1878,  are  defrayed  in  the 
district. 

The  rate  out  of  which  the 
special  expenses  of  the 
execution  of  the  Public 
Health  (Ireland)  Act, 
1878,  are  defrayed  in  the 
district. 

Note. 

In  any  case  in  the  United  Kingdom  where  an  urban  sanitary  authority  does 
not  levy  a  borough  rate  or  any  general  district  rate,  but  is  empowered  by  a  Local 
Act  or  Acts  to  borrow  money  and  to  levy  a  rate  or  rates  throughout  the  whole  of 
their  district  for  purposes  similar  to  those  or  to  some  of  those  for  which  a  general 
district  rate  is  leviable,  it  shall  be  lawful  for  such  sanitary  authority  to  defray  the 
expenses  incurred  in  the  execution  of  Part  III.  of  this  Act  by  means  of  money  to 
be  borrowed,  and  a  rate  or  rates  to  be  levied,  under  such  Local  Act  or  Acts. 
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SECOND  SCHEDULE. 


Provisions  with  respect  to  the  Purchase  and  taking  of  Lands  in 
England  otherwise  than  by  Agreement,  and  otherwise  amending 
the  Lands  Clauses  Acts.* 

Dejiosit  of  Majps  and  Plans. 

(1.)  The  local  authority  shall  as  soon  as  practicable  after  the  passing  of  1 — 4. 
the  confirming  Act  cause  to  be  made  out,  and  to  be  signed  by  their  clerk  or  38  &  39 
some  other  principal  officer  appointed  by  them,  maps  and  schedules  of  aU  Vict.  c.  36 
lands  proposed  to  be  taken  compulsorily  (which  lands  are  heremafter  referred  Sch. 
to  as  the  scheduled  lands),  together  with  the  names,  so  far  as  the  same  can 
be  reasonably  ascertained,  of  all  persons  interested  in  such  lands  as  owners 
or  reputed  owners,  lessees  or  reputed  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall  be  upon  such  scale 
and  be  framed  in  siich  manner  as  may  be  prescribed  by  the  confirming^ 
authority. 

(3.)  The  local  authority  shall  deposit  such  maps  and  schedules  at  the  office 
of  the  confirming  authority,  and  shall  deposit  and  keep  copies  of  such  maps 
and  schedules  at  the  office  of  the  local  authority. 


Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming  authority  as  aforesaid, 
it  shall  be  lawful  for  the  confirming  authority,  upon  the  apphcation  of  the 
local  authority,  to  appoint*^  an  arbitrator  between  the  local  authority,  and 
the  persons  interested  in  such  of  the  scheduled  lands,  or  lands  injiu'iously 
affected  by  the  execution  of  such  scheme,  so  far  as  compensation  for  the 
same  has  not  been  made  the  subject  of  agreement. 


Proceedings  on  Arbitration. 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry  he  shaU,  in  the  presence  45  &  46 
of  a  justice  of  the  peace,  make  and  subscribe  the  following  declaration  ;  that  Vict.  c.  54 
is  to  say,  Sch.  (1.) 

a-f. 

"  I  A.B.  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and 


»  The  provisions  in  this  Schedule  only  apply  to  the  taking  of  lands  compulsorily 
for  the  purposes  of  Part  I.  of  the  Act.  See  Section  20.  They  are,  with  some  few 
exceptions,  to  which  attention  is  drawn  in  the  notes  below,  (see  especially  the 
notes  on  Articles  9  and  29,)  taken  from  corresponding  provisions  in  the  Artizans' 
and  Labourers'  Dwellings  Improvement  Acts,  1875  to  1885. 

The  confirming  authority  is  the  Local  Government  Board,  except  in  the  county 
and  city  of  London,  where  it  is  the  Secretary  of  State.    See  section  8  (2). 

As  to  the  appointment  of  a  fresh  arbitrator  in  the  event  of  the  first  arbitrator 
dying,  or  refusing,  declining  or  becoming  incapable  to  act,  see  Article  31. 
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"  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  detennine  the 
"  matters  referred  to  me  under  the  provisions  of  the  Housing  of  the  Workinf? 
"  Classes  Act,  1890. 

"  A.B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and  if  any 
arbitrator,  having  made  such  declaration,  wilfully  act  contrary  thereto  he 
shall  be  guilty  of  a  misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the  confirm- 
ing authority  shall  dehver  to  him  the  maps  and  schedules  deposited  at  then* 
office,  and  the  local  authority  shall  publish"'  once  in  each  of  three  successive 
weeks  the  following  particulars  : — 

(1.)  The  appomtment  of  the  arbitrator ;  and 

(2.)  The  deposit  at  the  office  of  the  local  authority  of  the  copies  of  such 
maps  and  schedules  as  aforesaid,  with  a  description  of  the  situation  of 
such  office,  and  a  statement  of  the  time  at  which  such  copies  may  be 
inspected  by  any  person  desu-ous  of  inspecting  the  same. 

.  Such  pubhcation  shall  be  made  not  only  by  advertisement,  but  also  by 

Vict  c  63  P^^''^^^^        handbills  affixed  in  conspicuous  places  on  or  near  the  lands  to 
gpj^  ■  ■    'bo  taken,  and  also  by  leaving  a  notice  thereof  at  each  house  proposed  to  be 
Art '  1        taken,  and  also  by  sending  a  notice  thereof  by  post  to  the  persons  interested 
in  such  lands  as  owners  or  repiited  owners,  lessees  or  reputed  lessees,  so  far 
as  they  can  be  reasonably  ascertained. 

(7.)  In  every  case  in  which  compensation  is  payable  under  Part  I.  of  this 
Act,  by  the  local  authority  to  any  claimant,  and  which  compensation  has 
not  been  made  the  subject  of  agreement  (in  this  Act  referred  to  as  "  a  dis- 
puted case  "),  the  arbitrator  shall  ascertain  in  such  manner  as  he  thinks  most 
convenient  the  amount  of  compensation  demanded  by  the  claimant,  and  the 
amount  which  the  local  authority  may  be  willing  to  pay ;  and  after  hearing 
all  such  parties  interested  in  each  disputed  case  as  may  appear  before  him  at 
a  time  and  place  of  which  notice  has  been  given  as  in  Part  I.^  of  this  Act 
mentioned,  he  shall  proceed  to  decide  on  the  amount  of  compensation  to 
which  he  may  consider  the  claimant  to  be  entitled  in  each  case. 

(8.)  The  arbitrator  shall  give  notice  to  the  claimants  in  disputed  cases  by 
causing  such  notice  to  be  published"  or  otherwise  in  such  manner  as  he 
thinks  advisable,  of  a  time  and  place  at  which  the  difference  between  the 
claimants  and  the  local  authority  in  disputed  cases  as  to  the  amount  of  com- 
pensation to  be  paid  will  be  decided  by  the  arbitrator. 

(9.)  After  the  arbitrator  has  arrived  at  a  decision  on  all  the  disputed  cases 
brought  before  him  he  shall  make  an  award  under  his  hand  and  seal,  and 
such  award  shall  be  final,  and  be  binding  and  conclusive  (subject  to  the 
provisions'!  concerning  an  appeal  hereinafter  contained)  upon  all  persons 
whomsoever,  and  no  such  award  shall  be  set  aside  for  irregularity  in  matter 
of  form,  but  the  arbitrator  may«  and,  if  the  local  authority  request  him  so  to 

"  As  to  the  mode  of  publication,  see  Article  32.  This  publication  will  have  tlie 
same  effect  as  a  notice  to  treat  under  the  Lands  Clauses  Consolidation  Act,  1845. 
See  Wilkins  v.  Birmingham  Corporation,  25  Ch.  D.  78,  46  L.T.  (N.S.)  468. 

b  The  reference  should  apparently  have  been  to  Article  8,  and  not  to  Part  I.  of 
the  Act. 

"  See  Ai-ticle  32. 

•1  As  to  these  provisions  see  Articles  26  and  27  below. 

«  This  provision  is  new.  Its  object  is  to  obtain  the  decision  of  the  arbitrator  on 
test  cases.  A  similar  provision  is  contained  in  41  (6)  with  reference  to  the  settle- 
ment of  claims  for  compensation  under  Part  II.  of  the  Act. 
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do,  shall  from  time  to  time  make  an  award  respecting  a  portion  only  of  the 
disputed  cases  brought  before  him. 

(10.)  Such  award  as  aforesaid  shall  be  deposited  at  the  office  of  the  con- 
firming authority,  and  a  copy  thereof  shall  be  deposited  at  the  office  of  the 
local  authority,  and  the  local  authority  shall  thereupon  pubhsM  once  in  each 
of  thi-ee  successive  weeks  notice  of  the  deposit  havmg  been  made  at  the  office 
of  the  local  authority  of  a  copy  of  the  award,  and  a  further  notice"'  requiring 
all  persons  claiming  to  have  any  right  to  or  interest  in  the  lands  (the  com- 
pensation to  be  paid  in  respect  of  which  is  ascertained  by  such  award)  to 
dehver  to  the  local  authority  on  or  before  a  day  to  be  named  in  such  notice 
(such  day  not  being  earher  than  twenty-one  days  from  the  date  of  the  last 
publication  of  the  notice),  a  short  statement  in  writing  of  the  nature  of  such 
claim,  and  a  short  abstract  of  the  title  on  which  the  same  is  founded ;  and 
such  statement  and  abstract  shall  be  paid  for  by  the  local  authority.  Such 
abstract  of  title,  in  the  case  of  a  person  claiming  a  fee  simple  interest  in  the 
land,  shall  commence  twenty  years  previous  to  the  date  of  the  claim,  except 
there  has  been  an  absolute  conveyance  on  sale  within  twenty  years,  and 
more  than  ten  years,  previous  to  the  claim  when  the  abstract  shall  commence 
with  such  conveyance.  Power  of 

arbitrator 

Special  Powers  of  Arbitration.  as  to  ap- 

(11.)  The  arbitrator  shall  have  the  same  power  of  apportioning  any  rent-  ment." 
service,  rent-charge,  chief  or  other  rent,  payment,  or  incumbrance,  or  any  42  &  43 
rent  payable  in  respect  of  lands  comprised  in  a  lease,  as  two  justices  •>  have  Vict.  c.  63. 
under  the  Lands  Clauses  Consolidation  Act,  1845.  Sch.  (2). 

(12.)  Notwithstanding  anything  in  section  ninety-two  of  the  Lands  Clauses  Amend- 
ConsoUdation  Act,  1845,  the  arbitrator  may  determine  that  such  part  of  any  ment  re- 
house,'' building,  or  manufactory  as  is  proposed  to  be  taken  by  the  local  specting 
authority  can  be  taken  without  material  damage  to  such  house,  building,  or  severance 
manufactory,  and  if  he  so  determine  may  award  compensation  in  respect  of  of  pro- 
the  severance  of  the  part  so  proposed  to  be  taken,  in  addition  to  the  value  of  perties, 
that  part,  and  thereupon  the  party  interested  shall  be  required  to  sell  and  8  &  9  Vict, 
convey  to  the  local  authority  such  part,  without  the  local  authority  being  °'  18. 
obliged  to  piu-chase  the  greater  part  or  the  whole  of  such  house,  building,     *  ^3 
or  manufactory.  a^^^*'' 
The  local  authority,  or  any  person  interested,  if  dissatisfied  with  a  deter- 

Sch.  (3). 

1  mination  under  this  enactment,  may,  in  manner  provided  with  respect  to 
appeals  to  a  jury  in  respect  of  compensation  for  land  by  this  schedule,  submit 
t  the  question  of  whether  the  said  part  can  be  taken  without  material  damage, 
J  as  well  as  the  question  of  the  proper  amount  of  compensation,  to  a  jury ;  and 
( the  notice  of  intention  to  appeal  shall  be  given  within  the  same  time  as 
!  notice  of  intention  to  appeal  against  the  amount  of  compensation  awarded  is 
I  required  to  be  given. 

(13.)  The  amount  of  purchase  money  or  compensation  to  be  paid  in  pursu-  q^-xj.  j 
lance  of  section  one  himdred  and  twenty-four  of  the  Lands  Clauses  Consoli-  interests 
»  See  Article  32,  ^2  &  43 

»>  See  Sections  116  and  119  of  the  Lands  Clauses  Consolidation  Act,  1845,  pages  y\°*- 
1138  and  139.  Sch,  (4). 

"  The  words  "  house,  building  or  manufactory,"  which  are  taken  from  Section 
n92  of  the  Lands  Clauses  Consolidation  Act,  1845,  will  include  all  the  land  within 
tthe  curtilage.  See  Steele  v.  Midland  Railway  Company,  L.R.  1  Ch.  App.  275 ; 
112  Jur.  (N.S.)  218 ;  14  L.T.  (N.S.)  3  ;  14  W.R.  367  ;  Marsan  v.  London,  Chatham 
tand  Dover  Railway  Company,  L.R.  6  Eq.  101 ;  37  L.J.  Ch.  483  ;  18  L.T.  (N.S.) 
9317  ;  Furness  v.  Midland  Railway  Company,  L.R.  6  Eq.  473. 
<>  See  Articles  (26)  and  (27). 
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dation  Act,  1845,  in  respect  of  any  estate,  right,  or  interest  in  or  charge 
affecting  any  of  the  scheduled  lands  which  the  local  authority  have  through 
mistake  or  inadvertence  failed  or  omitted  duly  to  purchase  or  make  com- 
pensation for,  shall  be  awarded  by  the  arbitrator  and  be  paid,  in  like  manner, 
as  near  as  may  be,  as  the  same  would  have  been  awarded  and  paid  if  the 
claim  of  such  estate,  right,  interest,  or  charge  had  been  delivered  to  the 
arbitrator  before  the  day  fixed  for  the  delivery  of  statements  of  claims. 

If  the  arbitrator  is  satisfied  that  the  failiure  or  omission  to  purchase  the 
said  estate,  right,  interest,  or  charge  arose  from  any  default  on  the  part 
either  of  the  claimant  or  of  the  local  authority,  he  may  direct  the  costs  to  bo 
paid  by  the  party  so  in  default. 


Payment  of  Purcliase  Money. 

Arts.  (14.)  Within  thii'ty  days  from  the  dehvery  of  such  statement  *  and  abstract 

14-24.  as  aforesaid  to  the  local  authority,  the  local  authority  shall,  where  it 
See  appears to  them  that  any  person  so  claiming  is  absolutely  entitled  to  the 

38  &  39      lands,  estate,  or  interest  claimed  by  him,  deUver  to  such  person,  on  demand, 
Viot.  0,  36.  a  certificate  "  stating  the  amount  of  the  compensation  to  which  he  is  entitled 
under  the  said  award. 

(15.)  Every  such  certificate  shall  be  prepared  by  and  at  the  cost  of  the 
local  authority  ;  and  where  any  agreement  has  been  entered  into  as  to  the 
compensation  payable  in  respect  of  the  interest  of  any  person  in  any  lands, 
the  local  authority  may,  where  it  appears  to  them  that  such  person  is  abso- 
lutely entitled,  dehver  to  such  person  a  like  certificate. 

(16.)  The  local  authority  shall,  thirty  days  after  demand,  pay  to  the  party 
to  whom  any  such  certificate  is  given,  or  otherwise  as  herein  provided  in 
the  cases  hereinafter  mentioned,  the  amount  of  moneys  specified  to  be 
payable  by  such  certificate  to  the  party  to  whom  or  in  whose  favour  sucli 
certificate  is  given,  his  or  lier  executors,  administrators,  or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in  such  payment  as  afore- 
said, then  the  party  named  in  such  certificate  shah,  be  entitled  to  enter  \\p 
judgment  against  the  local  authority  in  the  High  Court,  for  the  amoimt  of 
the  sums  specified  in  such  certificate,  in  the  same  manner  in  all  respects  as 
if  he  had  been,  by  warrant  of  attorney  from  the  local  authority,  authorized 
to  enter  up  judgment  for  the  amoimt  mentioned  in  the  certificate,  with  costs, 
as  is  usual  in  like  cases  ;  and  aU  moneys  payable  under  such  certificates,  or 
to  be  recovered  by  such  judgments  as  aforesaid,  shall  at  law  and  in  equity  be 
taken  as  personal  estate  as  from  the  time  of  the  local  authority  entering  on 
any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  local  authority  have  paid  to  the  party 
to  whom  any  such  certificate  as  aforesaid  is  given,  or  otherwise,'^  as  herein 
provided,  in  the  cases  hereinafter  mentioned,  the  amount  specified  to  be 
payable  by  such  certificate  to  the  party  to  whom  or  in  whose  favom-  the 
certificate  is  given,  his  executors,  administrators,  or  assigns,  it  shall  be 
lawful  for  the  local  authority,  upon  obtaining  such  receipt  as  hereinafter 
mentioned,  from  time  to  time  to  enter  upon  any  lands  in  respect  of  which 
such  certificate  is  given,  and  thenceforth  to  hold  the  same  for  the  estate 
or  interest  in  respect  of  which  the  amount  specified  in  such  certificate  was 
payable. 

"  See  Article  (10). 

^  As  to  the  course  to  be  taken,  where  it  does  not  appear  to  the  local  authority 
that  the  person  is  absolutely  entitled,  see  Article  (20). 
<=  As  to  the  enforcement  of  the  right  to  this  certificate,  see  Article  (23). 
<'  Sec  Article  (20). 


Second  Schedtile. 


83 


(19.)  In  every  case  in  which  any  moneys  are  paid  by  any  local  authority 
under  this  Act  for  such  compensation  as  aforesaid,  the  party  receiving  such 
moneys  shall  give  to  the  local  authority  a  receipt  for  the  same,  and  such 
receipt  shall  have  the  effect  of  a  grant,  release,  and  conveyance  of  all  the 
estate  and  interest  of  such  party,  and  of  all  parties  clauning  under  or 
through  him,  in  the  lands  in  respect  of  which  such  moneys  are  paid,  pro- 
vided such  receipt  has  an  ad  valorem  stamp  of  the  same  amount  impressed 
thereon  in  respect  of  the  purchase  moneys  mentioned  in  such  certificate  as 
would  have  been  necessary  if  such  receipt  had  been  an  actual  conveyance  of 
such  estate  or  interest,  every  such  receipt  to  be  prepared  by  and  at  the  cost 
of  the  local  authority. 

(20.)  If  it  appear  to  the  local  authority,  fi'om  any  such  statement  and 
abstract  as  aforesaid,  or  otherwise,  that  the  person  making  any  such  claim 

■  as  aforesaid  is  not  absolutely  entitled  to  the  lands,  estate,  or  interest  in 
respect  of  which  his  claim  is  made,  or  is  under  any  disability,  or  if  the  title 

1  to  such  lands,  estate,  or  interest  be  not  satisfactorily  deduced  to  the  local 
;  authority,  then  and  in  every  such  case  the  amount  to  be  paid  by  the  local 
;  authority  in  respect  of  such  lands,  estate,  or  interest  as  aforesaid  shall  be 

■  paid  and  apphed  as  provided  by  the  clauses  of  the  Lands  Clauses  Con- 
r  sohdation  Act,  1845,  as  amended  by  the  Com-t  of  Chancery  Funds  Act,  1872, 
'with  respect  to  the  pm'chase  money  or  "compensation  coming  to  parties 
'  "  ha\Tng  limited  interests,  or  prevented  fi'om  treating,  or  not  making  title." 

(21.)  Where  any  person  claiming  any  right  or  interest  in  any  lands  refuses 
!  to  produce  his  title  to  the  same,  or  where  the  local  authority  have  under  the 
]  provisions  of  Part  I.  of  this  Act  taken  possession  of  any  lands  in  respect  of 
ithe  compensation  whereof,  or  of  any  estate  or  interest  wherein,  no  claim  has 
ibeen  made  within  one  year  from  the  time  of  the  local  authority  taking  ' 
^possession,  or  if  any  party  to  whom  any  such  certificate  has  been  given  or 
(tendered  refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein 
sspecified  as  payable  to  him,  then  and  in  any  such  case  the  amount  payable 
bby  the  local  authority  in  respect  of  such  lands,  estate,  or  interest,  or  the 
iamount  specified  in  such  certificate,  shall  be  paid  into  the  Bank  of  England, 
ian  maimer  provided  by  the  last-mentioned  clauses  of  the  Lands  Clauses  Con- 
( olidation  Act,  1845,  as  amended  by  the  Com-t  of  Chancery  Funds  Act,  1872, 
land  the  amount  so  paid  into  the  said  Bank  shall  be  accordingly  dealt  with 
uvs  by  the  said  Act  provided. 

(22.)  Nothing  herein  contained  shall  prevent  the  local  authority  from 
Tequiring  any  further  abstract  or  evidence  of  title  respecting  any  lands 
ancluded  in  any  such  award  as  aforesaid,  in  addition  to  the  abstract  or  state- 
nnent  hereinbefore  mentioned,  if  they  think  fit,  0  as  the  same  be  obtained 
,tt  the  cost  of  the  local  authority. 

(23.)  If  firom  any  reason  whatever  the  local  authority  does  not  deliver  the 
eertificate  aforesaid  to  any  party  claiming  to  be  entitled  to  any  interest  in 
my  lands  the  possession  whereof  has  been  taken  by  the  local  authority  as 
Iforesaid,  then  the  right  to  have  a  certificate  according  to  the  provisions  of 
HUB  Act  may,  at  the  cost  and  charge  of  the  local  authority,  be  enforced  by 
my  party  or  parties,  by  application  to  the  High  Com't,  in  a  summary  way 
\y  petition,  and  aU  other  rights  and  interests  of  any  party  or  parties  arising 
under  the  provisions  of  this  Act  may  be  in  like  manner  enforced  against  the 
local  authority  by  such  application  as  aforesaid. 

' '  See  Sections  69  to  80  of  the  Lands  Clauses  Consolidation  Act,  1845,  in 
pppendix  A,  pages  118  to  123,  and  the  notes  thereon. 
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Entry  on  Lands  on  mahing  Deposit. 

(24.)  Wliere  the  local  authority  are  desu-ous,  for  the  purposes  of  their 
works,  of  entering  upon  any  lands  before  they  would  be  entitled  to  enter 
thereon  under  the  provisions  hereinbefore  contained,  it  shall  be  lawful  for 
the  local  authority,  at  any  time  after  the  arbitrator  has  iramed  his  award, 
upon  depositing  in  the  Bank  of  England  svich  sum  as  the  arbitrator  may 
certify  to  be  in  liis  opinion  the  proper  amount  to  be  so  deposited  in  respect 
of  any  lands  authorized  to  be  purchased  or  taken  by  the  local  authority,  and 
mentioned  in  such  award,  to  enter  upon  and  use  such  lands  for  the  purposes 
of  the  improvement  scheme  of  the  local  authority  :  and  the  arbitrator  shall, 
upon  the  request  of  the  local  authority  at  any  time  after  ho  has  framed  such 
award,  certify  under  his  hand  the  simi  which,  in  his  opinion,  should  be  so 
deposited  by  the  local  authority  in  respect  of  any  lands  mentioned  in  such 
award  before  they  enter  upon  and  use  the  same  as  aforesaid,  and  the  sum 
to  be  so  certified  shall  be  the  sum  or  the  amoimt  of  the  several  sums  set 
forth  in  such  award  as  the  sima  or  simis  to  be  paid  by  the  local  authority 
in  respect  of  such  lands,  or  such  greater  amount  as  to  the  arbitrator, 
under  the  circumstances  of  the  case,  may  seem  proper  ;  and,  notwithstanding; 
such  entry  as  aforesaid,  aU  proceedings  for  and  in  relation  to  the  completion 
of  the  award,  the  dehvery  of  certificates,  and  other  proceedings  imder  Part  I. 
of  this  Act,  shaU  be  had,  and  payments  made,  as  if  such  entry  and  deposit 
had  not  been  made  ; 

Pro^dded  that  the  local  authority  shall,  where  they  enter  upon  any  lands 
by  virtue  of  this  i^resent  provision,  pay  interest"  at  the  rate  of  five  poimds 
per  centum  per  annum  upon  the  compensation  money  payable  by  them  in 
respect  of  any  lands  so  entered  upon,  from  the  time  of  their  entry  until  the 
time  of  the  pa.^onent  of  such  money  and  interest  to  the  party  entitled  thereto, 
or  where,  imder  the  provisions  of  Part  I.  of  this  Act,  such  compensation  is 
required  to  be  paid  into  the  Bank  of  England,  then  until  the  same,  with 
such  interest,  is  paid  into  such  Bank  accordingly ;  and  where  under  this 
provision  interest  is  payable  on  any  compensation  money  the  certificate  to  be 
dehvered  by  the  local  authority  in  respect  thereof  shall  specify  that  interest 
is  so  payable,  and  the  same  shall  be  recoverable  m  liie  manner  as  the 
principal  money  mentioned  m  such  certificate. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into  the  Bank 
of  England  to  such  account  as  may  from  time  to  time  be  directed  by  any 
regulation  or  Act  for  the  time  being  in  force  in  relation  to  moneys  deposited 
in  the  bank  in  similar  cases,  or  to  such  account  as  may  be  directed  by  any 
order  of  the  High  Com-t,  and  remain  in  the  bank  by  way  of  security  to  the 
parties  interested  in  the  lands  which  have  been  so  entered  upon  for  the  pay- 
ment of  the  money  to  become  payable  by  the  local  authority  in  respect 
thereof  under  the  award  of  the  arbitrator  ;  and  the  money  so  deposited  may, 
on  the  application  by  petition  of  the  local  authority,  be  ordered  to  be  in- 
vested in  Bank  Aimuities  or  Government  securities,  and  accvunulated ;  and 
upon  such  payment  as  aforesaid  by  the  local  authority  it  shall  be  lawful  for 

»  In  the  case  of  Sliaio  v.  The  Corporation  of  Birmingham,  L.E.  27  Ch.  D.  614  ; 
54  L.J.  Ch.  51 ;  51  L.T.  (N.S.)  684  ;  33  W.R.  74,  imder  the  corresponding  provi- 
sions of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875,  a  sum  '  ' 
money  was  paid  into  Court  by  the  Corporation  under  the  award  of  the  arbitra,to 
and  on  appeal  a  larger  sum  was  given  by  the  jury,  and  the  difference  paid  into 
Court.  It  was  held  that  interest  at  J34  per  cent,  per  annum  from  the  date  of 
the  first  payment  to  the  date  of  the  second  payment  was  payable  on  such 
difference. 
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the  High  Com't,  upon  a  Kke  apphcation,  to  order  the  money  so  deposited,  or 
the  funds  in  which  the  same  shall  have  been  invested,  together  with  the 
accumulation  thereof,  to  be  repaid  or  transferred  to  the  local  authority,  or, 
in  default  of  such  payment  as  aforesaid  by  the  local  authority,  it  shall  be 
lawful  for  the  said  court  to  order  the  same  to  be  applied"'  in  such  manner  as 
it  thinks  fit  for  the  benefit  of  the  parties  for  whose  security  the  same  shall 
so  have  been  deposited. 


(26.)  In  the  following  cases,  namely, —  See 

(a.)  Where  the  party  named  in  any  certificate  issued  under  the  provisions  ^^g^ 
hereinbefore  contained  of  the  amount  of  the  compensation  ascertained  g^^j^  '  iQ,\ 
by  any  award  under  Part  I.  of  this  Act  (or  any  party  claiming  under 
the  party  so  named)  is  dissatisfied  with  the  amount  in  such  certificate 
certified  to  be  payable,  and  such  amount  exceeds  one  thoiisand  pounds, 
and 

(6.)  Where  any  party  claiming  any  interest  in  any  moneys  so  paid  into 
coiirt  as  aforesaid  is  dissatisfied  with  the  amount  of  the  price  or  com- 
pensation in  respect  of  which  such  moneys  are  paid  into  court,  and 
such  amount  exceeds  one  thousand  pounds  ;  also 
■  (c.)  Where  the  local  authority  is  dissatisfied  with  the  amount  of  compensa- 
tion which  the  arbitrator  appointed  under  the  provisions^  of  Part  I. 
of  this  Act  has  awarded  to  be  paid  by  the  local  authority  to  any 
person  in  respect  of  any  estate  or  interest  in  lands,  and  such  amount 
exceeds  the  sum  of  one  thousand  pounds  ; 

the  party  dissatisfied  may,  upon  obtaining  the  leave  of  the  High  Court, 
which  leave  may  be  granted  by  such  coivrt  or  any  judge  thereof  at  chambers 
in  a  summary  manner,  and  upon  being  satisfied  that  a  failure  of  justice 
will  take  place  if  the  leave  is  not  granted,  submit  the  question  of  the  proper 
:  amoimt  of  compensation  to  a  jm'y,  provided  that  such  party  give  notice  in 
writing  to  the  other  party  of  their  intention  to  appeal  within  ten  days  after 
the  cause  of  appeal  has  arisen. 
The  cause  of  appeal  shall  be  deemed  to  have  arisen, — 

(1.)  Where  a  certificate  has  been  issued  ^3  aforesaid,  at  the  date  of  the 

issue  of  the  certificate  ; 
(2.)  Where  moneys  have  been  paid  into  court,  at  the  date  of  the  payment 
into  court ; 

(3.)  Where  the  local  authority  appeals,  at  the  date  of  the  making  of  the 
award. 

(27.)  Where  a  notice  has  been  given  under  Part  1.°  of  this  Act  of  an 
(appeal  to  a  jury  in  respect  of  compensation  for  land,  or  any  interest  in  land, 
f  a  question  of  disputed  compensation  required  to  be  determined  by  the  ver- 
(dict  of  a  jiu-y  shall  be  deemed  to  have  arisen  within  the  meaning  of  the  g  ^  g  yict 
]  Lands  Clauses  Consolidation  Act,  1845,  and  all  the  provisions  of  that  Act  c.  18    ^  * 

»  As  to  a  mortgagee's  costs,  when  a  petition  is  presented  by  the  mortgagor  for 
ipayrnent  to  the  mortgagee  of  pmrchase  money  paid  into  Court  under  the  above 
fprovisions,  see  Ex  jparte  Jones,  43  L.T.  (N.S.)  84. 

^  The  arbitrator  will  be  appointed  under  Article  (4)  of  this  Schedule  and  not 
trunder  Part  I.  of  this  Act. 

«  The  notice  will  apparently  have  been  given  under  Article  (26)  and  not  under 
IPart  I.  of  the  Act. 
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contained  in  sections  thirty-eight  to  fifty-seven,  both  inclusive,  shall  bo 
deemed  to  apply,  except  sections  forty-seven  and  fifty-one  Provided  also, 
that — 

(1.)  Where  the  local  authority  appeals  that  authority  shall  be  deemed  to 
be  the  plaintiff  and  the  party  entitled  to  compensation  to  be  the  defen- 
dant; and 

(2.)  Where  the  party  claiming  compensation  appeals,  then,  in  case  the 
verdict  of  the  jury  is  for  a  sum  exceeding  the  award  of  the  arbitrator 
the  local  authority  shall  pay  to  such  party  the  costs  of  the  trial,  such 
costs  to  be  taxed  and  ascertained  in  the  same  manner  as  costs  are  by 
law  ascertained  on  the  trial  of  issues  tried  in  the  High  Court ;  but  in 
case  the  verdict  of  the  jiu-y  is  for  a  smn  not  exceeding  the  award  of 
the  arbitrator,  the  party  appealing  shall  pay  to  the  local  authority 
the  costs  of  the  trial  to  be  taxed  and  ascertained  in  maimer  afore- 
said. 

(3.)  Where  the  local  aiithority  is  the  appellant, — 

(1.)  Notwithstanding  the  verdict  of  the  jury  may  be  for  a  simi  less  than 
that  awarded  by  the  arbitrator,  the  local  authority  shall  pay  to  the 
other  party  such  sum  not  exceeding  twenty  pounds  for  the  costs  of 
the  trial  as  the  sheriff  or  other  officer  before  whom  the  same  is  tried 
shall  direct,  and 

(2.)  In  case  the  verdict  of  the  jiury  is  for  a  sum  equal  to  or  exceeding  the 
award  of  the  arbitrator,  the  local  authority  shall  pay  to  the  other 
party  the  costs  of  the  trial,  such  costs  to  be  taxed  and  ascertained  in 
maimer  aforesaid. 

(3.)  The  amount  of  compensation  awarded  by  the  arbitrator  shall  not  be 
communicated  to  the  jury,  but  they  shall  be  required  to  make  an 
independent  assessment  of  the  amoimt  of  compensation  to  which  the 
party  claiming  compensation  is  entitled. 

Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  traveUing,  and  other  expenses  of  the 
45  &  46  arbitrator,  and  all  costs,'^  charges,  and  expenses  (if  any)  which  may  be  in- 
Vict  c  54  c"i'i"ed  by  the  confirming  aiithority  in  carrying  the  provisions  of  Part  I.  of 
Sch  (H).  '  ^^^'^  execution,  shall,  after  the  amount  thereof  shall  have  been  certi- 

fied mider  this  article,  be  paid  by  the  local  authority ;  and  the  amount  of 
such  costs,  charges  and  expenses  shall  firom  time  to  time  be  certified  by  the 
confirming  authority  after  first  hearing  any  objections  that  may  be  made  to 
the  reasonableness  of  any  such  costs,  charges,  and  expenses  by  or  on  behalf 

»  Under  Section  61  of  the  Lands  Glauses  Consolidation  Act,  1845,  if  the 
verdict  of  the  jury  bo  given  for  the  same  or  a  less  sum  than  that  pre- 
viously offered  by  the  promoters,  one  half  of  the  costs  of  summoning,  im-  . 
pannelling  and  returning  the  jury,  and  of  taking  the  inquiry  and  recording 
the  verdict  and  judgment  thereon,  in  case  such  verdict  be  taken,  is  required 
to  be  defrayed  by  the  owner,  and  tlie  other  half  by  the  promoters,  and 
each  party  is  to  bear  his  own  costs,  other  than  as  aforesaid  incident  to  such 
inquiry.  In  these  cases  under  sub-clause  (2)  of  this  Article  if  the  appeal  is  by 
the  owner  he  is  required  to  pay  the  whole  of  the  taxed  costs  of  the  trial ;  and 
under  sub-clause  3  (1)  the  costs  to  be  paid  by  the  local  authority  may  not  exceed 
£20  if  the  verdict  is  for  a  less  sum  than  that  awarded  by  the  arbitrators,  while 
if  it  is  for  the  same  sum,  the  whole  of  the  taxed  costs  will  be  payable  by  the 
local  authority. 

^  So  far  as  these  costs  relate  to  inquiries  directed  by  the  confirming  authority, 
this  provision  seems  to  be  rendered  imnecessaiy  by  Section  85.  Possibly  it  is 
intended  to  refer  to  other  costs  incurred  by  the  confirming  authority. 
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of  tie  local  authority ;  and  every  certificate  of  the  said  confirming  authority 
certiiying  the  amount  of  such  costs,  charges,  and  expenses  shall  be  taken  as 
proof  in  all  proceedings  at  law  or  in  equity  of  the  amount  of  such  respective 
costs,  charges,  and  expenses,  and  the  amount  so  certified  shall  be  a  debt  due 
from  ihe  local  authority  to  the  Crown,  and  shall  be  recoverable  accordingly. 

Further,  any  siach  certificate  may  be  made  a  rule  of  a  superior^  com-t  on 
the  apphcation  of  any  party  named  therein,  and  may  be  eiiforced  accordingly. 

(29.) — (1.)  It  shall  be  lawfid''  for  the  arbitrator,  where  he  thinks  fit,  upon 
the  request  of  any  party  by  whom  any  claim  has  been  made  before  him,  to 
certify  the  amount  of  the  costs  properly  incurred  by  such  party  in  relation 
to  the  arbitration,  and  the  amount  of  the  costs  so  certified  shall  be  paid  by 
the  local  authority ; 

Provided  that —  See 

45  &  46 

(o.)  The  ai-bitrator  shall  not  be  requu'ed  to  certify  the  amount  of  costs  yj^j.  ^  5^ 
in  any  case  where  he  considers  such  costs  are  not  properly  payable  gch.  (I), 
by  the  local  authority ; 

(6.)  The  arbitrator"  shall  not  be  required  to  certify  the  amount  of  costs 
inciu-red  by  any  party  in  relation  to  the  arbitration,  in  any  case 
where  he  considers  that  such  party  neglected,  after  due  notice  from 
the  local  authority,  to  deliver  to  that  authority  a  statement  in 
writing  within  such  time,  and  containing  such  particulars  respecting 
the  compensation  claimed,  as  would  have  enabled  the  local  autho- 
rity to  make  a  proper  offer  of  compensation  to  such  party  before 
the  appointment  of  the  arbitrator. 

(c.)  No  certificate  shall  be  given  where  the  arbitrator  has  awarded  the 
same  or  a  less  sum  than  has  been  offered  by  the  local  authority  in 
respect  of  the  claim  before  the  appointment  of  the  arbitrator. 

(2.)  If  within  seven  days  after  demand  the  amount  certified  be  not  paid 
to  the  party  entitled  to  receive  the  same,  such  amoimt  shall  be  recoverable 
as  a  debt  from  the  local  authority  with  interest  at  the  rate  of  five  per  cent, 
per  annum  for  any  time  during  which  the  same  remains  impaid  after  such 
seven  days  as  aforesaid. 

Miscdlaneons. 

(30.)  The  arbitrator  may  call  for  the  production  of  any  documents  in  the 
possession  or  power  of  the  local  authority,  or  of  any  party  makmg  any  claim 
imder  the  provisions  of  Part  I.  of  this  Act,  which  such  arbitrator  may  think 
necessary  for  determining  any  question  or  matter  to  be  determined  by  Mm 
under  Part  I.  of  this  Act,  and  may  examine  any  such  party  and  his  witnesses, 
and  the  witnesses  for  the  local  authority,  on  oath,  and  administer  the  oaths 
necessary  for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of  Part  I.  of  this  Act  die, 
or  refuse,  decline,  or  become  incapable  to  act,  the  confirming  authority  may 

*  See  the  definition  of  "  superior  court "  in  Section  93. 

^  Under  Section  84  of  the  Lands  Clauses  Consolidation  Act,  1845,  all  the  costs 
of  the  arbitration  are  required  to  be  borne  by  the  promoters,  unless  the  arbitrators 
1  award  the  same  or  a  less  sum  than  that  offered  by  the  promoters,  in  which  case 
I  each  party  is  required  to  bear  his  own  costs,  and  the  costs  of  the  arbitrators  are 
I  to  be  borne  by  the  parties  in  equal  proportions.  It  will  be  observed  that  this  rule 
i  is  very  materially  altered  by  the  present  Article. 

"  Proviso  (6)  is  altogether  new.  See  the  corresponding  provisions  in  Section  41 
( (9)  with  reference  to  the  settlement  of  compensations  tmder  Part  II.  of  the  Act, 
I  and  note  <  on  page  42. 


88    The  Housing  of  the  Working  Classes  Act,  1890. 


appoint  an  arbitrator  in  his  place,  who  shall  have  the  same  powers  and 
authorities  as  the  arbitrator  first  appointed ;  and  upon  the  appointment  of 
any  arbitrator  in  the  place  of  an  arbitrator  dying,  or  refusing,  declining,  or 
becommg  incapable  to  act,  all  the  documents  relating  to  the  matter  of  the 
arbitration  which  were  in  the  possession  of  such  arbitrator  shall  be  delivered 
to  the  arbitrator  appointed  in  his  place,  and  the  local  authority  shall  publish 
notice  of  such  appointment  in  the  London  Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be  published^  shall  be 
pubhshed  in  some  one  and  the  same  newspaper  circulating  within  the  juris- 
diction of  the  local  authority,  and  where  no  other  form  of  service  is  prescribed 
all  notices^  reqrured  to  be  served  or  given  by  the  local  authority  under  this 
schedule  or  otherwise  upon  any  persons  interested  in  or  entitled  to  sell  lands, 
shall  be  served  in  maimer  in  which  notices  of  lands  proposed  to  be  taken 
compulsorily  for  the  purpose  of  an  improvement  scheme  are  directed^  by 
Part  I.  of  this  Act  to  be  served  upon  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers. 


Application  of  Schedule  to  Scotland. 

ABBlica  provisions  of  this  schedule  shall  apply  to  Scotland,  with  the  following 

tion  of       modifications  : — 

schedule        (33.) — («■)  In  any  reference  in  this  schedule  to  "  an  abstract  of  title  " 
to  Scot-     there  shall  be  substituted  "  a  legal  progress  of  the  title  deeds  "  : 
land.  (,&.)  In  articles  sixteen  and  eighteen  of  this  schediUe  the  words  heirs, 

executors,  or  assignees  shall  be  substituted  for  the  words  "  executors,  admin- 
istrators, or  assigns  "  : 

(c.)  In  articles  twenty  and  twenty-one  the  words  "  as  amended  by  the 
"  Comt  of  Chancery  Fimds  Acts,  1872,"  shall  be  omitted: 

[d.)  Any  reference  to  payment  of  money  into  the  Bank  of  England  shall 
be  construed  to  be  payment  into  any  one  of  the  incorporated  or  chartered 
banks  of  Scotland : 

(e.)  Any  reference  to  the  High  Court  shall  be  construed  as  a  reference  to 
the  Court  of  Session : 

(/.)  Any  money  ordered  to  be  invested  under  article  twenty-five  of  this 
schedule  shall  be  invested  only  in  Govermnent  securities  : 

ig.)  Any  reference  to  payment  of  money  into  court  shall  be  construed  as 
payment  into  bank : 

Qi.)  A  reference  to  plaintiff  and  defendant  shall  be  construed  as  a  reference 
to  pm'suer  and  defender  : 

{i.)  The  Edinburgh  Gazette  shall  be  substituted  for  the  London  Gazette. 
(34.)  In  Hen  of  articles  11,  17,  and  19  of  this  schedule  the  following  pro- 
visions shall  be  substituted  : — 

(i.)  The  arbitrator  shall  have  the  same  power  of  apportioning  any  feu  duty, 
ground  anmial,  casualty  or  superiority,  or  any  rent  or  other  aimual 
or  recurring  payment  or  incumbrance,  or  any  rent  payable  in  respect 
of  lands  comprised  in  a  lease,  as  the  sheriff  has  under  the  Lauds 
Clauses  Consolidation  (Scotland)  Act,  1845. 
(ii.)  If  the  local  authority  wilfully  make  default  in  such  payment  as  afore- 
said, then  the  party  named  in  such  certificate  shall  be  entitled  to 
record  the  same  in  the  books  of  council  and  session,  or  other  judge's 
books  competent,  and  to  have  a  decree  interponed  thereto,  and  to  be 
extracted  with  a  view  to  execution,  in  the  like  manner  as  if  a  formal 


"  See  Articles  6  and  10. 
'  See  Section  7. 


b  See  Articles  10  and  27. 
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clause  of  registration  had  been  contained  therein  ;  and  all  diligence 
and  execution  shall  be  competent  thereon  in  the  like  manner  and  to  all 
effects  as  upon  any  bond  containing  such  formal  clause  of  registration ; 
and  all  moneys  payable  under  such  certificates,  or  to  be  recovered  by 
such  execution  and  diligence  as  aforesaid,  shall  be  taken  as  personal 
estate  as  from  the  time  of  the  local  authority  entering  on  any  such 
lands  as  aforesaid. 

(iii.)  In  every  case  in  wliich  any  moneys  are  paid  by  any  local  authority 
rmder  this  Act  for  such  compensation  as  aforesaid,  the  party  receiving 
such  moneys  shall  give  to  the  local  authority  a  conveyance  of  the 
lands  in  respect  of  which  such  moneys  are  paid,  or  of  all  the  estate 
and  interest  of  such  party,  and  of  all  parties  claiming  under  or  through 
him,  in  such  lands,  and  every  such  conveyance  shall  be  prepared  by 
and  at  the  costs  of  the  local  authority. 

Application  of  Schedule  to  Ireland. 

(35.)  The  provisions  of  this  schedule  shall  apply  to  Ireland,  with  the 
following  modifications  : — 

(a.)  In  articles  twenty  and  twenty-one  the  words  and  figures  "  the  Act  of 
"  the  session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of 
"  Her  present  Majesty,  chapter  fifty-one,  intituled  'An  Act  for  the 
"  '  transfer  of  the  equitable  jurisdiction  of  the  Court  of  Exchequer  to 
"  '  the  Court  of  Chancery  in  Ireland,  and  any  subsequent  enactment '  " 
shall  be  substituted  for  the  words  and  figures  "  the  Court  of  Chancery  13  &  14 
Funds  Act,  1872  "  :  Vict.  c.  51 

(6.)  The  Bank  of  Ireland  ghall  be  substituted  for  the  Bank  of  England ; 

(e.)  The  Dublin  Gazette  shall  be  substituted  for  the  London  Gazette. 


THIED  SCHEDULE. 


Enactments  applied  for  the  purpose  op  Proceedings  for 
Closing  Premises  in  England,  Scotland,  and  Ireland 
respectively. 

ENGLAND. 

Administrative  County  of  London. 

29  &  30 

Sanitary  Act,  1866  (Section  21).  Vict.  c.  90 

Nuisances  Eemoval  Act,  1855  (Sections  8,  12,  and  13).  18  &  19 

Vict. 

Sanitary  Act,  1866  (Section  21).  °-  121. 

s.  21.  The  nuisance  authority        *         *        shall,  previous  to  taking  As  to  pro- 
proceedings  before  a  justice  under  the  twelfth  section  of  the  Nuisances  ceedings 
Bemoval  Act,  1855,  serve  a  notice  *  *         *         on  the  °^  ^^s- 
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anoe         owner  "  or  occupier  of  the  premises  on  which  the  nuisance  arises,  to  abate 
authority  tlie  same,  and  for  that  purpose  to  execute  such  works,  and  to  do  all  such 
7S^»^*-,'lr  tilings  as  may  be  necessary  within  a  time  to  be  specified  in  the  notice : 
of  18  &  19  Provided, 

First,  that  where  the  nuisance  arises  from  the  want  or  defective  construc- 
tion of  any  structural  convenience,  or  where  there  is  no  occupier  of 
the  premises,  notice  under  this  section  shall  be  served  on  the  owner  : 
*  *  *  # 


Viot. 
0.  121 


Proceed- 
ings by 
local 
authority 
before 
justices  in 
case  of 
nuisances 
likely  to 
recur,  &c. 


Nuisances  Removal  Act,  1855  (Sections  8,  12,  and  13). 

s.  8.  The  word  nuisances  under  this  Act  shall  include — 
Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health 
******** 

s.  12.  In  any  case  where  a  nuisance  is  so  ascertained  by  the  local  authority 
to  exist,  or  where  the  nuisance  in  their  opinion  did  exist  at  the  time  when 
the  notice  was  given,  and,  although  the  same  may  have  been  since  removed 
or  discontinued,  is,  in  their  opinion,  Ukely  to  recur  or  to  be  repeated  on  the 
same  premises  or  any  part  thereof,  they  shall  cause  complaint  thereof  to  be 
made  before  a  justice  of  the  peace,  and  such  justice  shall  therevipon  issue  a 
summons  requiring  *  *  the  owner  or  occupier  of  the 

premises  on  which  the  nuisance  arises,  to  appear  before  any  two  justices,  in 
petty  sessions  assembled,  at  their  usual  place  of  meeting,  who  shall  proceed 
to  inquire  into  the  said  complaint ;  *  *  # 

s.  13.  *  *  *  *  *  *  *  and  if  the  nuisance  proved  to 
exist  be  such  as  to  render  a  house  or  building,  in  the  judgment  of  the  justices, 
unfit  for  human  habitation,  they  may  prohibit  the  using  thereof  for  that 
pin^ose  until  it  is  rendered  fit  for  that  purpose  in  the  judgment  of  the 
justices,  and  on  their  being  satisfied  that  it  has  been  rendered  fit  for  such 
purpose,  they  may  determine  their  previous  order  by  another  declaring  such 
house  habitable,  Irom  the  date  of  which  other  order  such  house  may  be  let 
or  inhabited. 


Else  where  than  London. 
Public  Health  Act, '1875  (Sections  91,  94,  95,  and  97). 
38  &  39         s.  91.  For  the  purposes  of  this  Act — 

Vict.  c.  55.     (1.)  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health 
*       .  *         *         *         *         *  * 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in 
manner  provided  by  this  Act. 
s.  94.  *  *  #  *  -i: 

*  *  the  local  authority  shall  *  *  *  *  * 
serve  a  notice  ***** 

*  ••*         *         *         *         *  * 


Local 
authority 
to  serve 
notice 
requiring 
abatement 
of  nuis- 
ance. 


or 


*  * 

on  the  owner 

occupier  of  the  premises  on  which  the  nuisance  arises,  requu-ing  him  to  abate 
the  same  within  a  time  to  be  specified  in  the  notice,  and  to  execute  such 
works  and  do  such  tilings  as  may  be  necessary  for  that  purpose  :  Pro- 
vided— 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  con- 
struction of  any  structm'al  convenience,  or  where  there  is  no  occiipier 

See  the  definition  of  "  owner  "  in  Section  29,  and  the  provisions  of  Sections 
49  and  50. 
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of  the  premises,  notice  imder  this  section  shall  be  served  on  the 
owner : 

****** 

s.  95.  If  the  person  on  whom  a  notice  to  abate  a  ntiisance  has  been  served  On  non- 
makes  default  in  complying  with  any  of  the  requisitions  thereof  within  the  compli- 
time  speciiied,  or  ii'the  nuisance,  although  abated  since  the  service  of  the  ance  with 
notice,  is,  in  the  opinion  of  the  local  authority,  likely  to  recur  on  the  same  notice 
premises,  the  local  authority  shall  cause  a  complaint  relating  to  such  nuis-  complaint 
ance  to  be  made  before  a  justice,  and  such  justice  shall  thereupon  issue  a  to  be  made 
sunmions  requii-ing  the  person  on  whom  the  notice  was  served  to  appear  *°  justice, 
before  a  court  of  smnmary  jurisdiction. 

s.  97.  Where  the  nuisance  proved  to  exist  is  such  as  to  render  a  house  or  Order  of 
building,  in  the  judgment  of  the  court,  imfit  for  human  habitation,  the  court  prohibi- 
may  prohibit  the  using  thereof  for  that  piu*pose  untU,  in  its  judgment,  the  tion  in 
house  or  buUduig  is  rendered  fit  for  that  purpose  ;  and  on  the  court  being  case  of 
satisfied  that  it  has  been  rendered  fit  for  that  purpose,  the  court  may  deter-  house 
mine  its  previous  order   by  another,  declaring  the  house   or  building  u^ifit  for 
habitable,  and  from  the  date  thereof  such  house  or  building  may  be  let  or  ,  P^f^ 
inhabited.  ^b^*^" 


tion. 


SCOTLAND. 


Public  Health  (Scotland)  Act,  1867  (Sections  16,  18,  and  19).        30  &31 
s.  16.  The  word  "  nuisance"  imder  this  Act  shall  include —  c.  101. 

{a.)  Any  insufficiency  of  size,  defect  of  structiure,  defect  of  ventilation,  want 
of  repair  or  proper  drainage,  or  suitable  watercloset,  or  privy  accom- 
modation or  cesspool,  and  any  other  matter  or  circmnstance  rendering 
any  inhabited  house,  building,  premises,  or  part  thereof,  injtu-ious  to 

the  health  of  the  inmates  or  tmfit  for  human  habitation  or  use — 
***** 

s.  18.  In  any  case  where  the  existence  of  a  nuisance  is  ascertained  to  their  Proceed- 
satisfaction  by  the  local  authority,  *****  j^^g^  -^^ 

*         *         *  and,  although  the  same  may  have  been  since  removed  local 

or  discontinued,  is  in  their  opinion  likely  to  recm  or  to  be  repeated,  they  authority 
may  apj^ly  to  the  sheriff  or  to  any  magistrate  or  justice,  by  summary  petition  when 
in  manner  hereinafter  directed,  and  if  it  appear  to  his  satisfaction  that  the  nuisances 
nuisance  exists,  or,  if  removed  or  discontinued  since  the  demand  of  admission  ^'^f  ascer- 
was  made  or  the  certificate  was  given,  that  it  is  hkely  to  rectu:  or  to  be  t^'.^ed  to 
repeated,  he  shall  decern  for  the  removal  or  remedy  or  discontimiance  or 
interdict  of  the  nuisance.  ******* 
s.  19.    *         *         *  *  *    and  if  the  nuisance  proved  to 

exist  be  such  as  to  render  a  house  or  building  unfit  for  hmnan  habitation, 
he  t  may  prohibit  the  using  thereof  for  that  purpose  until  it  is  rendered  fit  f  i.e.,  the 
for  that  purpose,  or  do  otherwise  as  the  case  may  in  his  judgment  require,  sheriff, 

magis- 
trate, or 

IRELAND.  justice. 

Public  Health  (Ireland)  Act,  1878  (Sections  107,  110,  111,  and  113).    41  &  42 

Vict  c  52 

s.  107.  For  the  purposes  of  this  Act —  '  '  ' 

(1.)  Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health 
*  *  *         *    shall  be  deemed  to  be  nuisances  liable  to 

be  dealt  with  simimarily  in  manner  provided  by  this  Act. 
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Sanitary 
authority 
to  serve 
notice 
requiring 
abatement 
of  nuis- 
ance. 


On  non- 
com- 
pliance 
with 
notice, 
complaint 
to  be  made 
to  justice. 

Order  of 
prohibi- 
tion in 
case  of 
house 
xinfit  for 
human 
habita- 
tion. 


s.  110.  *  *  *  the  sanitary  authority  shall  *  #  * 
serve  a  notice  *  *  *  on  the  owner  or  occupier  of  the 
premises  on  which  the  nuisance  arises,  requiring  him  to  abate  the  same 
within  a  time  to  be  specified  in  the  notice,  and  to  execute  such  works  and  do 
such  things  as  may  be  necessary  for  that  purpose  :  Provided — 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  con- 
struction of  any  structural  convenience,  or  where  there  is  no  occupier 
of  the  premises,  notice  under  this  section  shall  be  served  on  the 
owner  : 

***#•*  * 

s.  111.  If  the  person  on  whom  a  notice  to  abate  a  nuisance  has  been 
served  makes  default  in  complying  with  any  of  the  requisitions  thereof 
within  the  time  specified,  or  if  the  nuisance,  although  abated  since  the  service 
of  the  notice,  is,  in  the  opinion  of  the  sanitary  authority,  likely  to  recur  on 
the  same  premises,  the  sanitary  authority  shall  cause  a  complaint  relating  to 
such  nuisance  to  be  made  before  a  justice,  and  such  justice  shall  thereupon 
issue  a  summons  requiring  the  person  on  whom  the  notice  was  served  to 
appear  before  a  court  of  summary  jtu-isdiction. 

s.  113.  Where  the  nuisance  proved  to  exist  is  such  as  to  render  a  house 
or  buUding,  in  the  judgment  of  the  court,  imfit  for  human  habitation,  the 
com-t  may  prohibit  the  using  thereof  for  that  purpose  until,  in  its  judgment, 
the  house  or  building  is  rendered  fit  for  that  purpose ;  and  on  the  court 
being  satisfied  that  it  has  been  rendered  fit  for  that  pm'pose  the  com-t  may 
determine  its  previous  order  by  another,  declaring  the  house  or  building 
habitable,  and  from  the  date  thereof  such  house  or  building  may  be  let  or 
inhabited. 


FOIJETH  SCHEDULE. 


FOEMS. 
Form  A. 

Form  of  Notice  requiring  Premises  to  he  made  fit  for  Habitation. 

To  [person  causing  the  2Jremises  to  he  unfit  for  habitation,  or  oivner  or 
occAqner  of  the  i^remises,  as  the  case  may  he~\. 

Take  notice  that  under  the  provisions  of  the  Public  Health  Act,  1875,  and 
the  Housing  of  the  Working  Classes  Act,  1890,  the  [describe  the  local 
authority'],  being  satisfied  that  the  following  premises,  that  is  to  say  [describe 
premises  or  place  where  the  nwisance  exists] ,  are  in  a  state  so  dangerous 
or  injurious  to  health  as  to  be  imfit  for  human  habitation,  do  hereby  reqiure 
you  within  from  the  service  of  this  notice  to  make  the 

said  premises  fit  for  human  habitation. 

If  you  make  default  in  complying  with  the  requisitions  of  this  notice, 
proceedings  will  be  taken  before  a  coiurt  of  summary  jm-isdiction  for  pro- 
hibiting the  use  of  the  premises  for  human  habitation. 
Dated  this  day  of  18 

Signature  of  officer} 
of  local  aiUhority^ 
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Form  B. 

Form  of  Summons  for  Closing  Order. 

To  the  owner  or  occupier  of  [describe  premises']  situate  at  [insert  such 
a  description  as  may  be  sufficient  to  identify  the  premises] . 

County  of  [or  borough  ^  You  are  required  to  appear  before  [describe  the  court 
of  .  or  district  f       summary  jurisdiction]   at  the  petty  sessions  [or 

of  .     <^     I  court]  holden  at  on  the  day 

cose  mai/  be]  to  wit.     ^  of  next,  at  the  hour  of  in  the 

noon,  to  answer  the  complaint  this  day  made  to  me  by 
that  the  premises  above  mentioned  are  used  as  a  dwelling-house  and  are  in  a 
state  so  dangerous  or  injiu-ious  to  health  as  to  be  unfit  for  human  habitation. 

Given  under  my  hand  and  seal  this  day  of  18 


Form  C. 

Form  of  Closing  Order. 

To  the  owner  [or  occupier]  of  [describe  the  premises]  situated  [give  such 
description  as  may  be  sufficient  to  identify  the  premises] . 

County  of  Wheeeas  on  the  day  of 

[or  borough,  d-c,  of     |     complaint  was  made  before  Esquire, 
y    one  of  Her  Majesty's  justices  of  the  peace  acting  in 
district  of  j     and  for  the  county  [or  other  jurisdiction]  stated  in 

or  as  the  case  may  be],  j     ^-^e  margin,  [or  as  the  case  may  be,]  by 

that  certain  premises  situated  at  in  the  district  under  the 

Pubhc  Health  Act,  1875,  of  [describe  the  local  authority] ,  were  in  a  state  so 
dangerous  or  injurious  to  health  as  to  be  imfit  for  human  habitation. 

And  whereas  the  owner  [or  occupier]  within  the 

meaning  of  the  said  Pubhc  Health  Act,  1875,  hath  this  day  appeared  before 
us  [{or  me)  describing  the  court] ,  to  answer  the  matter  of  the  said 
complaint  [or  in  case  the  party  charged  do  not  appear,  say,]  and  whereas 
it  hath  been  this  day  proved  to  om*  (or  my)  satisfaction  that  a  true  copy  of 
a  summons  requii'ing  the  owner  [or  occupier]  of  the  said  premises  [or  the 
said  A.B.]  to  appear  this  day  before  us  [or  me]  hath 
been  duly  served  according  to  the  said  Act  and  the  Housing  of  the  Working 
Classes  Act,  1890. 

Now  on  proof  here  had  before  us  [or  me]  that  the  said  premises  are  in  a 
state  so  dangerous  or  injurious  to  health  as  to  be  imfit  for  human  habitation, 
we  [or  I],  in  pursuance  of  the  said  Acts,  do  prohibit  the  using  of  the  premises 
for  the  purpose  of  human  habitation  until  in  our  [or  my]  judgment  they  are 
rendered  fit  for  that  pm'pose. 

Given  imder  the  hands  and  seals  of  us  [or  the  hand  and  seal  of  me, 
describing  the  court]. 

This  day  of  18 

J.8.  (l.s.) 

J.P.  (L.s.) 
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Form  maekkd  A. 

31  &  32 '  TU  Horming  of  the  Worlcing  Classes  Act,  1890. 

Vict. 

c.  130.  County  of 

Parish  of 


No. 


Charging  Order. 


Insert  The  being  the  local  authority  under  the 

descrip-  above-mentioned  Act,  do,  by  this  Order  under  their  hands  and  seal,  charge 
tion  of  the  inheritance  or  fee  of  the  premises  mentioned  in  the  schedule  hereto  with 
local         t]2e  payment  to  of  the  sum  of  pounds 

authority,  payable  yearly  on  the  day  of  for  the  term  of 

years,  and  being  in  consideration  of  an  expenditure  of 
pounds  incurred  by  him  in  respect  of  the  said  premises. 


Form  marked  B. 

Form  of  Assignment  of  Charge.    To  he  endorsed  on  Charging  Order. 
Insert  de-         Dated  the  day  of 

scription       I>  the  within-named  in  piu-suance 

of  pre-  of  the  Housing  of  the  Working  Classes  Act,  1890,  and  in  consideration  of 
mises  pounds  this  day  paid  to  me,  hereby  assign  to 

charged,    the  within-mentioned  charge. 

(Signed) 


SIXTH  SCHEDULE. 


Byelaws  to  be  made  in  all  Cases  (except  where  a  Lodging- 
House  is  used  as  a  separate  Dwelling). 

For  secm'in"  that  the  lodging-houses  shall  be  under  the  management  and 
control  of  the° officers,  servants,  or  others  appointed  or  employed  in  that 
behalf  by  the  local  authority. 

For  securing  the  due  separation  at  night  of  men  and  boys  above  eight 
years  old  from  women  and  girls. 

For  preventing  damage,  disturbance,  interruption,  and  uidecent  and 
offensive  language  and  behavioiu-  and  nuisances. 

For  determining  the  duties  of  the  ofiBcers,  servants,  and  others  appointed 
by  the  local  aiithority. 


14&15 
Vict.  c.  34. 
29  &  30 
Vict.  c.  U. 
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SEVENTH  SCHEDULE. 


Enactments  Eepealed. 


Session  and  Chapter. 


14  &  15  Vict.  o.  34 

18  &  19  Vict.  c.  88 
29  &  30  Vict.  0.  28 

29  &  30  Vict.  c.  44 

30  &  31  Vict.  c.  28 

31  &  32  Vict.  c.  130 
38  &  39  Vict.  0.  36 
38  &  39  Vict.  c.  49 

42  &  43  Vict.  c.  63 
■  42  &  43  Vict.  c.  64 

!  42  &  43  Vict.  c.  77 
1148  Vict.  0.2  . 

448  Vict.  c.  8  . 


Bhoi-t  Title. 


The  Labouring  Classes 
Lodging  Houses  Act, 
1851. 

The  Dwelling  House 
(Scotland)  Act,  1855. 

The  Labouring  Classes 
Dwelling  Houses  Act, 
1866. 

The  Labouring  Classes 
Lodging  Houses  and 
Dwellings  Act  (Ireland) 
1866. 

The  Labouring  Classes 
Dwelling  Houses  Act, 
1867. 

The  Artizans  and  La- 
bourers Dwellings  Act, 
1868. 

The  Artizans  and  La- 
bourers Dwellings  Ln- 
provement  Act,  1875. 

The  Artizans  and  La- 
bourers Dwellings  Im- 
provement (Scotland) 
Act,  1875. 

The  Artizans  and  La- 
boui'ers  Dwellings  Im- 
provement Act,  1879. 

The  Artizans  and  La- 
bourers Dwelling  Act 
(1868)  Amendment 
Act,  1879. 

The  Public  Works  Loans 
Act,  1879. 

The  Artizans  and  La- 
bourers Dwellings  Im- 
provement (Scotland) 
Act,  1880. 

An  Act  to  explain  and 
amend  the  twenty- 
second  section  of  the 
Artizans  and  Labourers 
Dwellings  Act  (1868) 
Amendment  Act,  1879. 


Extent  of  Kepeal. 


The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 
The  whole  Act. 
The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

Section  six. 
The  whole  Act. 

The  whole  Act. 
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Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

45  &  46  Vict.  c.  54  . 
48  &  49  Vict.  c.  72  . 

The  Artizans  Dwelling 
Act,  1882. 

The  Housing  of  the  Work- 
ing Classes  Act,  1885. 

I 

The  whole  Act. 

The  whole  Act  except  sec- 
tions three  and  seven 
to  nine,  and  except  sec- 
tion ten  so  far  as  it  re- 
lates to  byelaws  author- 
ized by  those  sections. 

I 
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APPENDIX  A 


Containing  Statutory  Provisions  Incorporated  with  or 

MADE  APPLICABLE  BY  ThE  HoUSING  OF  THE  WoRKING 

Classes  Act,  1890. 


1. 


THE  LANDS  CLAUSES  ACTS.'^ 


(A.)  THE  Ll^^DS  CLAUSES  CONSOLIDATION  ACT.  18i5. 

8  Vict.  c.  18. 

An  Act  for  Consolidating  in  One  Act  certain  Provisions  usually 
inserted  in  Acts  authorizing  the  taking  of  Lands  for  Under- 
takings of  a  Puhlic  Nature.  [8  May,  1845. 

Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry- 
provisions  usually  introduced  into  Acts  of  Parliament  relative  to  the 

»'  Section  23  of  the  Interpretation  Act,  1889,  provides  that  in  every  Act  passed 
after  the  commencement  of  that  Act,  unless  the  contrary  intention  appears,  the 
expression  "  Lands  Clauses  Acts  "  shall  mean 

(a)  as  respects  England  and  Wales,  the  Lands  Clauses  Consolidation  Act,  1845, 
the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  18G0,  the  Lands  Clauses 
Consolidation  Act,  1869,  and  the  Lands  Clauses  (Umpire)  Act,  1883,  and  any  Acts 
for  the  time  being  in  force  amending  the  same ;  and 

(6)  as  respects  Scotland,  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
and  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  and  any  Acts 
for  the  time  being  in  force  amending  the  same  ;  and 

(c)  as  respects  Ireland,  the  Lands  Clauses  Consolidation  Act,  1845,  the  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  the  Railways  Act  (Ireland) 
,  Act,  1851,  the  Railways  Act  (Ireland),  1860,  the  Railways  Act  (Ireland)  Act,  1864, 
and  the  Railways  Traverse  Act,  and  any  Acts  for  the  time  being  in  force  amend- 
ing the  same. 

For  the  purposes  of  Part  I.  the  Housing  of  the  Working  Classes  Act,  1890, 
certain  parts  of  these  Acts,  as  amended  by  the  Second  Schedule  to  that  Act,  are, 
I  subject  to  the  provisions  of  that  Part  of  the  Act,  to  regulate  and  apply  to  the 
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Act  to 
apply  to 
all  Uuder- 
takiiigs 
authorized 
by  Acts 
hereafter 
to  be 
passed. 


Interpre- 
tations in 
this  Act : 

"  special 
Act: " 


"pre- 
scribed : ' 


"  the 
Works ; 


acquisition  of  lands  required  for  undertakings  or  works  of  a  public 
nature,  and  to  the  compensation  to  be  made  for  the  same,  and  that  as 
well  for  the  pui-pose  of  avoiding  the  necessity  of  repeating  such  pro- 
visions in  each  of  the  several  Acts  relating  to  such  undertakings  as 
for  ensuring  greater  uniformity  in  the  provisions  themselves :  May  it 
therefore  j^lease  your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That  this  Act  shall  apply  to  every  undertaking  authorized  by  any  Act 
which  shall  hereafter  be  passed,  and  which  shall  authorize  the 
purchase  or  taking  of  lands  for  such  imdertaking,  and  this  Act  shall 
be  incorporated  with  such  Act ;  and  all  the  clauses  and  provisions  of 
this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
any  such  Act,  shall  apply  to  the  undertaking  authorized  thereby,  so 
far  as  the  same  shall  be  apj^licable  to  such  undertaking,  and  shall,  as 
well  as  the  clauses  and  provisions  of  every  other  Act  which  shall  be 
incorporated  with  such  Act,  form  part  of  such  Act,  and  be  construed, 
together  therewith,  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  of  Acts  to  be 
incorporated  therewith,  be  it  enacted  as  follows  : — 

Section  2.  The  expression  "  the  special  Act,"  used  in  this  Act, 
shall  be  construed  to  mean  any  Act  whicli  shall  be  hereafter  passed 
which  shall  authorize  the  taking  of  lands  for  the  undertaking  to  which 
the  same  relates,  and  with  which  this  Act  shall  be  so  incorporated  as 
aforesaid  ;  and  the  Avord  "  prescribed,"  used  in  this  Act  in  reference 
to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such  matter 
as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and 
the  sentence  in  which  such  word  shall  occur  shall  be  construed  as  if, 
instead  of  the  woi"d  "prescribed,"  the  expression  " prescribed  for  that 
purpose  in  the  special  Act"  had  been  used ;  and  the  expression  "the 
works  "  or  "  the  undertaking  "  shall  mean  the  works  or  undertaking, 
of  whatever  nature,  which  shall  by  the  sjoecialAct  be  authorized  to  be 

purchase  and  taking  of  lands,  and  for  that  purpose  to  be  deemed  to  form  part  of ' 
that  Part  of  the  Act  iu  the  same  maimer  as  if  they  wore  enacted  in  the  body 
thereof.  See  Section  20  of  the  Act.  For  the  purchase  of  obstructive  buildings 
under  Part  II.  of  the  Act,  the  provisions  of  these  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement  are  to  be  deemed  to 
be  incorporated  with  that  Part  of  the  Act,  subject  to  the  provisions  of  that  Part. 
See  Section  38  (4).  ]\Ioreover,  orders  of  the  Local  Government  Board  sanctioning 
schemes  for  reconstruction  under  Part  II.  of  the  Act  may  incorporate  the  pro^^- 
sions  of  these  Acts.  Sec  Section  39  (7).  And  for  the  purposes  of  Part  III.  of  the 
Act  laud  may  bo  acriiL  red  by  a  local  authority  iu  like  manner  as  if  those  pm- 
IDOses  were  jmrpoaes  of  j'le  Public  Health  Act,  1875,  and  Section  176  of  the  last- 
mentioned  Act,  which  incorporates  the  Lands  Clauses  Consolidation  Acts,  1845, 
1860,  and  1869,  is  to  appl)'  accordingly.  See  Section  57  (1).  These  Acts  therefore 
apply  with  varying  modifications  to  the  acquisition  of  lands  for  the  purposes  of 
Parts  I.,  II.,  and  III.  of  the  Act.  In  the  present  volume  it  has  been  thought 
sufficient  to  set  out  such  of  the  provisions  of  these  Acts  as  extend  to  England  and 
Wales. 
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.executed;  and  tlie  expression  "  the  promoters  of  the  undertaking  ""  Pro- 

•  shall  mean  the  parties,  whether  company,  undertakers,  commissioners, 

I  trustees,  corporations,  or  private  persons,  by  the  special  Act  em-  tj^king."^^' 
I  powered  to  execute  such  works  or  undertaking. 

Section  3.  The  following  words  and  expressions,  both  in  this  and  Interpre- 

•  the  special  Act,  shall  have  the  several  meanings  hereby  assigned  to  *^fg°^^^" 
them,  unless  there  be  something  either  in  the  subject  or  context  y-jj,  gpg^jj^^l 

r repugnant  to  such  construction ;  (that  is  to  say).  Act : 

Words  importing  the  singular  number  only  shall  include  the  plural  Number  : 
number,  and  words  importing  the  plural  ntunber  only  shall 
include  the  singular  number  : 
Words  importing  the  masculine  gender  only  shall  include  females  :  Gender : 
The  word  "lands"*  shall  extend  to  messuages,  lands,  tenements,  "  Lands : " 

and  hereditaments  of  any  tenure  : 
The  word  "  lease  "  shall  include  an  agreement  for  a  lease  :  "Lease :  " 

The  word  "  month  "  shall  mean  calendar  month  :  "  Month:" 

The  expression  "superior  courts"''  shall  mean  Her  Majesty's  « superior 
Superior  Courts  of  Record  at  Westminster  or  Dublin,  as  the  Courts : " 
case  may  require  : 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  "  Oath : " 
or  other  declaration  lawfully  substituted  for  an  oath  in  the 
case  of  any  other  persons  exempted  by  law  from  the  necessity 
of  taking  an  oath  : 

The  word  "  county  "  shall  include  any  riding  or  other  like  division  "County:" 
of  a  county,  and  shall  also  include  county  of  a  city  or  county  • 
of  a  town  : 

The  word  "sheriff"  shall  include  under  sheriff,  or  other  legally  "the 
competent  deputy  ;  and  where  any  matter  in  relation  to  any  Sheriff :  " 
lands  is  required  to  be  done  by  any  sheriff,  or  by  any  clerk  of 
the  peace,  the  expression  "  the  sheriff,"  or  the  expression  "  the  "the Clerk 
clerk  of  the  peace,"  shall  in  such  case  be  construed  to  mean  °/ 
the  sheriff  or  the  clerk  of  the  peace  of  the  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  such  lands 
shall  be  situate ;  and  if  the  lands  in  question,  being  the 
property  of  one  and  the  same  party,  be  situate  not  wholly  in 
one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the 
same  expression  shall  be  construed  to  mean  the  sheriff  or 
clerk  of  the  peace  of  any  county,  city,  borough,  liberty, 
cinque  port,  or  place  where  any  part  of  such  lands  shall  be 
situate,: 

!The  word  "justices"  shall  mean  justices  of  the  peace  acting  "Jus- 
for  the  county,  city,  liberty,  cinque  port,  or  place  where  the  tices:" 
matter  requiring  the  cognizance  of  any  such  justice  shall  arise, 

»»  See  also  the  definition  of  "  land  "  in  Section  93  of  the  Housing  of  the  Work- 
{g  Classes  Act,  1890,  wliich  provides  that  unless  the  context  otherwise  requires 
Be  expression  "  land  "  includes  any  right  over  land. 

See  the  definition  of  "  superior  court  "  in  Section  93  of  the  Housing  of  the 
orking  Classes  Act,  1890. 
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"  Two  Jus- 
tices :  " 

"Owner:" 


"the 
Bank.' 


and  who  shall  not  be  interested  in  the  matter ;  and  where 
such  matter  shall  arise  in  respect  of  lands  being  the  property 
of  one  and  the  same  party,  situate  not  wholly  in  any  one- 
county ,  city,  borough,  liberty,  cinque  port,  or  place,  the  same 
shall  mean  a  justice  acting  for  the  county,  city,  borougli, 
liberty,  cinque  port,  or  place  where  any  part  of  such  lands 
shall  be  situate,  and  who  shall  not  be  interested  in  sucli 
matter  ;  and  where  any  matter  shall  be  authorized  or  required 
to  be  done  by  two  justices,  the  expression  "two  justices" 
shall  be  understood  to  mean  two  justices*  assembled  and 
acting  together : 

Where  under  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  any  notice  shall  be  required  to  be  given 
to  the  owner  of  any  lands,  or  where  any  Act  shall  be  authorized 
or  required  to  be  done  with  the  consent  of  any  such  owner,  the 
word  "  owner  shall  be  understood  to  mean  any  person  or 
corporation  who,  under  the  provisions  of  this  or  the  special 
Act,  would  be  enabled  to  sell  and  convey  lands  to  the  pro- 
moters of  the  undertaking : 

The  expression  "  the  Bank "  shall  mean  the  Bank  of  England 
where  the  same  shall  relate  to  moneys  to  be  paid  or  deposited 
in  respect  of  lands  situate  in  England,  and  shall  mean  the 
Bank  of  Ireland  where  the  same  shall  relate  to  moneys  to  be 
paid  or  deposited  in  respect  of  lands  situate  in  Ireland. 


Short  Title  Section  4.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of 
of  the  Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  the 
Act.         expression  "  The  Lands  Clauses  Consolidation  Act,  1845." 

Form  in       Section  5.   And  whereas  it  may  be  convenient  in  some  cases  to 
which  Por-  incorporate  with  Acts  of  Parliament  hereafter  to  be  passed  some 
tions  of     portion  only  of  the  provisions  of  this  Act ;  be  it  therefore  enacted 
this  Act     that,  for  the  purpose  of  making  any  such  incorporation,  it  shall  be 
incoi--^      sufficient  in  any  such  Act  to  enact  that  the  clauses  of  this  Act  with 
porated     respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such 
with  other  matter  as  it  is  described  in  this  Act  in  the  words  introductory  to  the 
enactment  with  respect  to  such  matter),  shall  be  incorporated  with 
such  Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act 
with  resjiect  to  the  matter  so  incorporated  shall,  save  so  far  as  they 
shall  be  expressly  varied  or  excepted  by  such  Act,  form  part  of  such 
Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such 
clauses  and  provisions  were  set  forth  therein  with  reference  to  the 
matter  to  which  such  Act  shall  relate. 

«  One  magistrate  in  any  metropolitan  police  court,  and  one  stipendiary  else- 
where.   See°2  &  3  Vict.  c.  71,  s.  14,  and  21  &  22  Vict.  c.  73,  s.  1. 

See  Section  7  of  this  Act,  and  the  definition  of  "  owner  "  for  the  purposes  of 
Part  II.  of  the  Housing  of  the  Working  Classes  Act,  1890,  in  Section  29  of 
that  Act. 
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Aud  with  respect  to  the  piu-chase  of  lands  by  agreement,  be  it  Purchase 

enacted  as  foUows  :—  -^^"'^^ 

by  Agree- 

Section  6.  Subject  to  the  provisions  of  this  and  the  special  Act  it  vicnt. 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree  with  the  p^""  ^ 
owners  of  any  lands  by  the  special  Act  authorized  to  be  taken,  and  p^^i^^g^gg 
which  shall  be  required  for  the  purposes  of  such  Act,  and  with  all  Lands  by 
parties  having  any  estate  or  interest  in  such  lands,  or  by  this  or  the  Agree- 
special  Act  enabled  to  sell  and  convey  the  same  for  "the  absolute  ment. 
purchase,  for  a  consideration  in  money,  of  any  such  lands,  or  such 
parts  thereof  as  they  shall  think  proper,  and  of  all  estates  and  interests 
in  such  lands  of  what  kind  soever. 

Section  7.  It  shall  be  lawful  for  all  parties,  being  seised,  possessed  Parties 
of.  or  entitled  to  any  such  lands,  or  any  estate  or  interest  therein,  to  ^^^^^ 
sell  and  convey  or  release  the  same  to  the  promoters  of  the  under-  abled'^to^"^ 
taking,  and  to  enter  into  all  necessary  agreements  for  that  purpose  ;  sell  and 
and  j)articulai'ly  it  shall  be  lawful  for  all  or  any  of  the  following  convey, 
parties  so  seised,  possessed,  or  entitled  as  aforesaid  so  to  sell,  convey, 
.  or  release  (that  is  to  say),  all  corporations,  tenants  in  tail  or  for  life, 
married  women  seised  in  their  own  right  or  entitled  to  dower, 
[guardians,  committee  of  lunatics  and  idiots,  trustees  or  feoffees  in 
I  trust  for  charitable  or  other  purposes,  executors  and  administrators, 
:and  all  parties  for  the  time  being  entitled  to  the  receipt  of  the  rents 
,  and  profits  of  any  such  lands  in  possession  or  subject  to  any  estate 
lin  dower  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for 
\years,  or  any  less  interest ;  and  the  power  so  to  sell  and  convey  or 
I  release  as  aforesaid  may  lawfully  be  exercised  by  all  such  parties, 
c other  than  married  women  entitled  to  dower,  or  lessees  for  life, 
(Or  for  lives  and  years,  or  for  years,  or  for  any  less  interest,  not  only 
(on  behalf  of  themselves  and  their  respective  heirs,  executors,  admin- 
iistrators,  and  successors,  but  also  for  and  on  behaK  of  every  person 
eentitled  in  reversion,  remainder,  or  expectancy  after  them,  or  in 
ddefeasance  of  the  estates  of  such  parties,  and  as  to  such  married 
women,  whether  they  be  of  full  age  or  not,  as  if  they  were  sole 
nd  of  full  age,  and  as  to  such  guardians,  on  behalf  of  their  wards, 
•nd  as  to  such  conimittees,  on  behalf  of  the  lunatics  and  idiots  of 
horn  they  are  the  committees  respectively,  and  that  to  the  same 
extent  as  such  wives,  wards,  lunatics  and  idiots  respectively  could 
ave  exercised  the  same  power  under  the  authority  of  this  or  the 
pecial  Act  if  they  had  respectively  been  under  no  disabihty,  and  as 
o  such  trustees,  executors,  and  administrators,  on  behalf  of  their 
t;estuique  trusts,  whether  infants,  issue  unborn,  lunatics,  femes  covert, 
or  other  persons,  and  that  to  the  same  extent  as  such  cestuique  trusts 
'espectively  could  have  exercised  the  same  powers  under  the  authority 
f  this  and  the  special  Act  if  they  had  respectively  been  under  no 
•sability.  Parties 

under  Dif 

Section  8.  The  power  hereinafter  given  to  enfranchise  copyhold  ^^^^^^7  *o 
as,  as  well  as  every  other  power  required  to  be  exercised  by  the  other 

Powers. 
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Amount 
of  Com- 
pensation 
in  caso  of 
Parties 
under  Dis- 
ability to 
be  ascer- 
tained by 
Valuation 
and  paid 
into  the 
Bank, 


Whcro 

Vendor 

absolutely 

entitled, 

Lands 

may  bo 

sold  on 

chief 

Rents. 

Payment 
of  Rents 
to  be 
charged 
on  Tolls. 


lord  of  any  manor  pursuant  to  the  provisions  of  tliis  or  the  special 
Act,  or  any  Act  incorporated  therewith,  and  the  power  to  release 
lauds  from  any  rent,  charge,  or  incumbrance,  and  to  agree  for  the 
apportionment  of  any  such  rent,  charge,  or  incumbrance,  shall  exten<l 
to  and  may  lawfully  be  exercised  by  every  party  hereinbefore  enabled 
to  sell  and  convey  or  release  lands  to  the  promoters  of  the  under- 
taking. 

Section  9.  The  purchase  money  or  compensation  to  be  paid  for 
any  lands  to  be  purchased  or  taken  from  any  party  under  any  dis- 
ability or  incapacity,  and  not  having  power  to  sell  or  convey  such  lands 
except  under  the  provisions  of  this  or  the  special  Act,  and  the  com- 
pensation to  be  paid  for  any  permanent  damage  or  injury  to  any  such 
lands,  shall  not,  except  where  the  same  shall  have  been  determined 
by  the  verdict  of  a  jury,  or  by  arbitration,  or  by  the  valuation  of  ca 
surveyor  appointed  by  two  justices  under  the  provision  hereinafter 
contained,  be  less  than  shall  be  detei-mined  by  the  valuation  of  two 
able  practical  sui-veyors,"  one  of  whom  shall  be  nominated  by  the  pro- 
moters of  the  undertaking,  and  the  other  by  the  other  party,  and  if 
such  two  siu'veyors  cannot  agree  in  the  valuation,  then  by  such  third 
surveyor  as  any  two  justices  shall  upon  application  of  either  party, 
after  notice  to  the  other  party,  for  that  pui-j50se  nominate  ;  and  each 
of  such  two  surveyors  if  they  agree,  or  if  not  then  the  surveyor  nomi- 
nated by  the  said  justices,  shall  anuex  to  the  valuation  a  declaration 
iu  writing,  subscribed  by  them  or  him,  of  the  correctness  thereof ;  and 
all  such  purchase  money  or  compensation  shall  be  deposited  in  the 
bank  for  the  benefit  of  the  parties  interested,  in  manner  herein- 
after mentioned. 

Section  10.''  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or 
entitled  to  dispose  of  absolutely  for  his  own  benefit,  any  lands 
authorized  to  bo  purchased  for  the  purposes  of  the  special  Act  to  sell 
and  convey  such  lands  or  any  part  thereof  unto  the  promoters  of  the 
undertaking,  in  consideration  of  an  annual  rentcharge'^  payable  by  the 
promoters  of  the  undertaking,  but,  except  as  aforesaid,  the  considera- 
tion to  be  paid  for  the  purchase  of  any  such  lands,  or  for  any  damage 
done  thereto,  shall  be  in  a  gross  sum. 

Section  11.  The  yearly  rents  reserved  by  any  such  conveyance  shall 
bo  charged  on  the  tolls  or  rates,''  if  any,  payable  under  the  special 

»  The  surveyor  nominated  must  have  no  interest  iu  the  property.  See  Fden 
v.  Lcwcs,  ac.,  By.  Co.,  18  Ch.  D.  429  ;  50  L.  J.  Ch.  839 ;  45  L.  T.  (N.  S.)  234 ;  29 
W  R  875 

*>  See  the  amendments  of  tliis  section,  which  have  been  made  by  Sections  1,  2, 
4,  and  5  of  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  pages 
152  and  153. 

It  will  not  bo  advisable  for  a  local  authority  to  create  these  rcntcharges, 
which,  if  created;  will  constitute  permanent  charges  on  the  rates,  and  reduce  the 
borrowing  powers  of  the  authority  to  the  extent  of  twenty  j'ears'  purchase  of  the 
rentcharge  in  each  case.  See  Section  5  of  the  Lands  Clauses  Consolidation  Acts- 
Amendment  Act,  1860,  page  153. 

•>  These  will  be  the  local  rates  specified  in  the  First  Schedule  to  the  Housmg 
of  tho  Worlcing  Classes  Act,  1890. 
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Act,  and  shall  be  otherwise  secured  in  such  manner  as  shall  be  agreed 
between  the  parties,  and  shall  be  j^aid  by  the  promoters  of  the  under- 
taking as  such  rents  become  payable ;  and  if  at  any  time  any  such 
rents  be  not  paid  within  thirty  days  after  they  so  become  payable, 
and  after  demand  thereof  in  writing,  the  person  to  whom  any  such 
rent  shall  be  payable  may  either  recover  the  same  from  the  promoters 
of  the  undertaking,  with  costs  of  suit,  by  action  of  debt  in  any  of  the 
superior  courts,  or  it  shall  be  lawful  for  him  to  levy  the  same  by 
distress  of  the  goods  and  chattels  of  the  promoters  of  the  undertaking. 

Section  12.  In  case  the  promoters  of  the  undertaking  shall  be  em-  Power  to 
powered  by  the  special  Act  to  purchase  lands  for  extraordinary  purchase 
purposes,  it  shall  be  lawful  for  all  parties  who,  under  the  provisions  Lands  re- 
hereinbefore  contained,  woiild  be  enabled  to  sell  and  convey  lands,  to  add^iona'l 
sell  and  convey  the  lands  so  authorized  to  be  purchased  for  extra-  Accom- 
ordinary  pui-poses.  inodation. 

Section  13.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  Authority 
to  sell  the  lands  which  they  shall  have  so  acquired  for  extraordinary  to  sell  and 
purposes,  or  any  part  thereof,  in  such  manner,  and  for  such  considera-  ^'s-pur- 
tious,  and  to  such  persons,  as  the  promoters  of  the  undertaking  may  Larfds^^^^ 
think  fit,  and  again  to  purchase  other  lands  for  the  like  purposes,  and 
afterwards  sell  the  same,  and  so  from  time  to  time  ;  but  the  total 
quantity  of  land  to  be  held  at  any  one  time  by  the  promoters  of  the 
undertaldng,for  the  purposes  aforesaid,  shall  not  exceed  the  jirescribed 
quantity. 

Section  14.  The  promoters  of  the  undertaking  shall  not,  by  virtue  Eestraint 
of  the  power  to  purchase  land  for  extraordinary  purposes,  jDurchase  on  Pur- 
more  than  the  prescribed  quantity  from  any  party  under  legal  dis-  chase 
ability,  or  who  would  not  be  able  to  sell  and  convey  such  lands  except 
under  the  powers  of  this  and  the  special  Act ;  1  and  if  the  promoters  of  tate^Per- 
the  undertaking  purchase  the  said  quantity  of  land  fi'om  any  partv  sous, 
under  such  legal  disability,  and  afterwards   sell   the  whole  oi- 
any  part  of  the  land  so  purchased,  it  shall  not  be  lawful  for  any 
party  being  under  legal  disability  to  sell  to  the  promoters  of  the 
undertaking  any  other  lands  in  lieu  of  the  land  so  sold  or  disposed 
of  by  them. 

Section  16.  Nothing  in  this  or  the  special  Act  contained  shall  enable  Municipal 
:  any  municipal  corporation  to  sell  for  the  purposes  of  the  special  Act,  Corpora- 
without  the  ajsprobation  of  the  Commissioners  of  Her  Majesty's  not 
'  Treasury  of  the  United  Kingdom  of  GreM  Britain  and  Ireland,  or  any  ^^^^ 
!  three  of  them,  any  lands  which  they  could  not  have  sold  withoiit  such  the  A°^*' 
i  approbation--'  before  the  passing  of  the  special  Act,  other  than  such  bation^of° 

the  Trea- 

»  No  approbation  on  the  part  of  the  Treasury  is  now  required  to  the  alienation  sury. 
I  by  ^lunicipal  Corporations  of  their  corporate  property  under  Part  V.  of  the  Muni- 
(  cipal  Corporations  Act,  1882,  the  powers  of  the  Treasury  in  this  respect  having 
\  been  transferred  to  the  Local  Government  Board  by  Section  72  of  the  Local 
I  Government  Act,  1888. 
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lands  as  the  company  are  by  the  powers  of  this  or  the  special  Act 
empowered  to  purchase  or  take  compulsorily. 

Purchase     And  with  respect  to  the  purchase  and  taking  of  lands  othei-wisc 

of  Lands  than  by  agreement,  be  it  enacted  as  follows  :* 

otherwise  ° 

than  by  *#*##*# 
Agreement.     Section  18.  When  the  promoters  of  the  undertaking  shall  require 
Notice  of       purchase  or  take  any  of  the  lands  which  by  this  or  the  special  Act, 
Intonfcion  or  any  Act  incorporated  therewith,  they  are  authorized  to  purchase 
to  take      or  take,  they  shall  give  notice''  thereof  to  all  the  parties  interested  in 
Lands.      gych  lauds,  or  to  the  parties  enabled  by  this  Act  to  sell  and  convey  or 
release  the  same,  or  such  of  the  said  parties  as  shall,  after  diligent 
inquiry,  be  known  to  the  promoters  of  the  undertaking,  and  by  such 
notice  shall  demand  from  such  parties  the  particulars  of  their  estate 
and  interest  in  such  lands,  and  of  the  claims  made  by  them  in  respect 
thereof  ;  and  every  such  notice  shall  state  the  particulars  of  the  lands 
so  required,  and  that  the  promoters  of  the  imdertakiug  are  willing  to 
treat  for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made 
to  all  parties  for  the  damage  that  may  be  sustained  by  them  by  reason 
of  the  execution  of  the  works. 


Service  of      Section  19.  All  notices  required  to  be  served*^  by  the  promoters  of 
Notices  on  the  undertaking  upon  the  jiarties  interested  in  or  entitled  to  sell  any 
aiKl"occu  ^^^^  lands  shall  either  be  served  personally  on  such  parties  or  left 
piers  of  "      their  last  usual  place  of  abode,  if  any  such  can  after  diligent 
Lands.      inquiry  be  found,  and,  in  case  any  such  parties  shall  be  absent 
from  the  United  Kingdom,  or  cannot  be  found  after  dihgent  inquiry, 
shall  also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no 
such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of  such 
lands. 

Service  of      Section  20.  If  any  such  party  be  a  corporation  aggregate,  such 
Notice  on  notice  shall  be  left  at  the  principal  office  of  business  of  such  corpora- 
a  Corpora- 
tion aggrc-     »  Sections  16  and  17  are  omitted  hero,  as  they  do  not  apply  to  local  authbri- 
gate.  ties,  but  merely  to  the  capital  wliicli  must  be  subscribed  before  compulsory  powers 

of  purchase  are  put  in  force  in  the  case  of  Companies. 

*>  After  the  notice  to  treat  has  been  given,  an  owner  may  be  restrained  by 
injunction  from  selling  the  land.  See  Metropolitan  By.  Co.  v.  Wodelwusc, 
34  L.  J.  Ch.  297 ;  11  Jur.  N.  S.  29G ;  12  L.  T.  N.  S.  113 ;  13  W.  B.  516.  And 
an  interest  in  the  laud  created  by  agreement  by  the  owner  after  the  notice  to 
treat  is  not  a  subject  for  compensation.  See  Ex  parte  Edwards,  L.  E.  12  Eq. 
389  ;  40  L.  J.  Cli.  697  ;  25  L.  T.  N.  S.  149  ;  19  W.  R.  1047.  The  notice  cannot  be 
withdrawn  without  the  consent  of  the  owner.  See  Reg.  v.  Hungerford  Market 
Compani/,  4.  B.  &  Ad.  327  ;  1  N.  &  M.  112  ;  Tawney  v.  Lijnn  and  Ely  By. 
Co.,  4  Rail.  Cas.  615,  16  L.  J.  Ch.  282 ;  Steele  v.  Mayor  of  Liverpool,  14 
W.  R.  311.  But  ifr-'inay  be  abandoned,  if  the  promoters  are  required  by  a  counter 
notice  to  take  the  whole  of  a  house  or  manufactory  under  Section  92.  See  King 
V  Wycombe  By.  Co.,  28  Beav.  104  ;  29  L.  J.  Ch.  462 ;  Grierson  v.  Cheshire 
Lines  Committee,  L.  R.  19  Eq.  83  ;  44  L.  J.  Ch.  35 ;  31  L.  T.  N.  S.  428. 

'  See  Section  49  of  the  Housing  of  the  Working  Classes  Act,  1890,  as  to  the 
service  of  notices  under  Part  II.  of  tha  Act. 
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tiou,  or,  if  no  such  office  can  after  diligent  inquiry  be  found,  shall  be 
served  on  some  principal  member,  if  any,  of  such  corporation,  and 
such  notice  shall  also  be  left  with  the  occupier  of  such  lands,  or,  if 
there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous  part 
■  of  such  lands. 

Section  21.  If  for  twenty-one  days   after  the  sendee  of  such  If  Parties 
notice,  any  such  party  shall  fail  to  state  the  particulars  of  his  claim 
in  respect  of  any  such  land,  or  to  treat  with  the  promoters  of  the  ^^^^ 
undertaking  in  respect  thereof,  or  if  such  party  and  the  promoters  Dispute, 
of  the  undertaking  shall  not  agree  as  to  the  amount  of  the  com-  Question 
I  pensation  to  be  paid  by  the  promoters  of  the  undertaking  for  the 
i  interest  in  such  lands  belonging  to  such  party,  or  which  he  is  by  ^^^^ 
ithis  or  the  special  Act  enabled  to  sell,  or  for  any  damage  that  may  men- 
De  sustained  by  him  by  reason  of  the  execution  of  the  works,  the  tioned. 
amount  of  such  compensation  shall  be  settled  in  the  manner* 
hereinafter  provided  for  settling  cases  of  disputed  compensation. 

Section  22.  If  no  agreement  be  come  to  between  the  promoters  of  ^^^^PJJ^pgi^ 
the  undertaking  and  the  owners  of  or  parties  by  this  Act  enabled  to  sation  where 
sell  and  convey  or  release  any  lands  taken  or  required  for  or  in-  ci'alniTddoes 
juriously  affected  by  the  execution  of  the  undertaking,  or  any  interest  not  exceed 
in  such  lands,  as  to  the  value  of  such  lands  or  of  any  interest  therein,  fettled 
tor  as  to  the  compensation  to  be  made  in  respect  thereof,  and  if  in  any  Two  jus- 
ssuch  case  the  compensation  claimed  shall  not  exceed  fifty  pounds, 
tthe  same  shall  be  settled  by  two**  justices. 

Section  23.  If  the  compensation  claimed  or  offered  in  any  such  Compen- 
ccase  shall  exceed  fifty  pounds,  and  if  the  party  claiming  compen-  sation  ex- 
ssation  desire  to  have  the  same  settled  by  arbitration,  and  signify  £5q*^^q^q 
such  desire  by  notice*^  in  writing  to  the  promoters  of  the  undertaking,  settled  by 
Ibefore  they  have  issued  their  warrant  to  the  sheriff  to  summon  a  jury  Arbitra- 
idn  respect  of  such  lands  under  the  provisions'*  hereinafter  contained,  tion  or 
setating  in  such  notice  the  nature  of  the  interest  in  respect  of  which  ^j^gQ^*- 
S3uch  party  claims  compensation,  and  the  amount  of  the  compensation  of 
wo  claimed,  the  same  shall  be  so  settled  accordingly ;   but  unless  party 
the  party  claiming  compensation  shall  as  aforesaid  signify  his  desire  claiming 
ito  have  the  question  of  such  compensation  settled  by  arbitration,  or  if  Compen- 
iwrhen  the  matter  shall  have  been  referred  to  arbitration  the  arbi- 
trators  or  their  umpire  shall  for  three  months  have  failed  to  make 
ifcheir  or  his  award,  or  if  no  final  award  shall  be  made,  the  question 

*  But  see  Sections  20  and  41  of  the  Housing  of  the  Working  Classes  Act,  1890, 
.nd  the  Second  Schedule  to  that  Act  as  to  the  manaer  in  which  the  amount  of 

•compensation  is  to  be  arrived  at  for  the  purposes  of  Parts  I.  and  II.  of  that 
I4ct. 

*  See  note  »  on  page  100. 

e  This  notice  need  not  be  given  where  both  parties  agree  to  refer  the  amount 
tf  compensation  to  arbitration.    See  Collins  v.  South  Staffordshire  By.  Co., 
■  Exch.  5  ;  16  Jur.  843 ;  21  L.  J.  Exch.  247. 
<•  See  Section  39. 
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of  such  compensatiou  shall  be  eettled  by  the  verdict  of  a  jury,  as 
hereinafter  provided. 


IMethod  of 
prooeoding 
for  settling 
Disputes 
as  to  Com- 
pensation 
by  Jus- 
tices. 


Section  24.  It  shall  be  lawful  for  any  justice,  u])on  the  application 
of  either  party  with  respect  to  any  question  of  disputed  compensa- 
tion by  this  or  the  special  Act,  or  any  Act  incoi-porated  therewith, 
authorized  to  be  settled  by  two  justices,  to  summon  the  other  party 
to  appear  before  two  justices,  at  a  time  and  place  to  be  named  in  the 
summons,  and  upon  the  appearance  of  such  i^arties,  or  in  the  absence 
of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be 
lawful  for  such  justices  to  hear  and  determine  such  question,  an'd  for 
that  purpose  to  examuie  such  parties  or  any  of  them,  and  their 
witnesses,  upon  oath,  and  the  costs  of  every  such  inquiry  shall  bi' 
in  the  discretion  of  such  justices,  and  they  shall  settle  the  amount 
thereof. 


Appoint- 
ment of 
Arbitrator 
when 
Questions 
are  to  be 
deter- 
mined by 
Arbitra- 
tion. 


Section  25.  When  any  question  of  disputed  compensation  by  this 
or  the  special''  Act,  or  any  Act  incorporated  therewith,  authorized  or 
required  to  be  settled  by  arbitration,  shall  have  arisen,  then,  unless 
both  parties  shall  concur  in  the  appointment  of  a  single  arbitrator, 
each  party,  on  the  request  of  the  other  party,  shall  nominate  and 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred ;  and 
every  appointment  of  an  arbitrator  shall  be  made  on  the  part  of  tlie 
promoters  of  the  undertalcing  under  the  hands  of  the  said  promoters 
or  any  two  of  them,  or  of  their  secretary  or  clerk,  and  on  the  part 
of  any  other  party  under  the  hand  of  such  party,  or  if  such  party 
be  a  corporation  aggregate  under  the  Common  Seal  of  such  corpora- 
tion ;  and  such  apj^ointment  shall  be  delivered  to  the  arbitrator,  and 
shall  be  deemed  a  submission  to  arbitration  on  the  pai't  of  the  party 
by  whom  the  same  shall  be  made  ;  and  after  any  such  appointment 
shall  have  been  made  neither  party  shall  have  power  to  revoke  thf 
same  without  the  consent  of  the  other,  nor  shall  the  death  of  either 
party  operate  as  a  revocation ;  and  if  for  the  space  of  fourteen  days 
after  any  such  dispute  shall  have  arisen,  and  after  a  request  in 
wi-iting,  in  which  shall  be  stated  the  matter  so  required  to  be  re- 
ferred to  arbitration,  shall  have  been  served  by  the  one  party  on  the 
other  party  to  appoint  an  arbitrator,  such  last-mentioned  party  fail 
to  appoint  such  arbitrator,  then  upon  such  failure  the  party  making 
the  request,  and  having  himself  appointed  an  arbitrator,  may  appoint 
such  arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator 
may  proceed  to  hear  and  determine  the  matters  which  shall  be  iu 
dispute,  and  in  such  case  the  award  or  determination  of  such  single 
arbitrator  shall  be  final. 


^  But  see  Section  41  of  the  Housing  of  the  Working  Classes  Act,  1890,  and  the 
Second  Schedule  to  that  Act  as  to  arbitrations  for  the  purposes  of  Parts  I.  ami 
II  of  the  Act.  The  effect  of  these  enactments  is  that  Sections  25  to  31  of  this 
Act  will  only'  apply  when  land  is  purchased  compulsorily  for  the  purposes  of 
Part  III.  of  the  Act  of  1890. 
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Section  26.  If,  before  the  matters  so  referred  shall  be  determined,  Vacancy 
any  arbitrator  appointed  by  either  party  die,  or  become  incapable,  the  of  Arbi- 
party  by  whom  such  ai'bitrator  was  appointed  may  nominate  and  j^j^J"*"^  *° 
appoint  in  writing  some  other  person  to  act  in  his  place,  and  if,  for  pije^^" 
the  space   of  seven  days  after  notice  in  writing  from  the  other 
l^arty  for  that  purpose,  he  fail  to  do  so,  the  remaining  or  other 
arbitrator  may  proceed  ex  parte ;  and  every  arbitrator  .so  to  be  sub- 
stituted as  aforesaid  shall  have  the  same  powers  and  authorities  as 
were  vested  in  the  former  arbitrator  at  the  time  of  such  his  death  or 
disability  as  aforesaid. 

Section  27.   Where   more  than   one  arbitrator  shall  have  been  Appoint- 
appointed  such  arbitrators  shall,  before  they  enter  upon  the  matters  ment  of 
referred  to  them,  nominate  and  appoint,  by  writing  under  their  hands,  Umpire, 
an  umpire  to  decide  on  any  such  matters  on  which  they  shall  differ,  or 
which  shall  be  referred  to  him  under  the  provisions  of  this  or  the  special 
Act,  and  if  such  umpire  shall  die,  or  become  incapable  to  act,  they 
shall  forthwith  after  such  death  or  incapacity  appoint  another  umpire 
in  his  place,  and  the  decision  of  every  such  umj)ir6  on  the  matters  so 
referred  to  him  shall  be  final. 

Section  28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  Board  of 
shall  refuse,  or  shall,  for  seven  days  after  request  of  either  party  to  po'^g°ed  to 
such  arbitration,  neglect  to  appoint  an  umpire,  the  Board  of  Trade,  in  appoint  an 
any  case^  in  which  a  railway  company  shall  be  one  party  to  the  arhitra-  ^^^^.1 
tion,  and  two  justices  in  any  other  case,  shaU,  on  the  application  of  the  Arbitia- 
either  party  to  such  arbitration,  appoint  an  umpire,  and  the  decision  o?Ran\v.ay'^ 
of  such  umpire  on  the  matters  on  which  the  arbitrators  shall  differ,  or  Companies, 
which  shall  be  referred  to  him  under  this  or  the  special  Act,  shall  be 
final. 

Section  29.  If,  when  a  single  arbitrator  shall  have  been  appointed.  In  caso  of 
suoh  arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  ^^'^^^  ^rbi 
have  made  his  award,  the  matters  referred  to  him  shall  be  determined  trator  the 
l)y  arbitration  under  the  provisions  of  this  or  the  special  Act  in  the  gln*^d"  novo 
same  manner  as  if  such  arbitrator  had  not  been  appointed. 

Section  30.  If,  where  more  than  one  arbitrator  shall  have  been  if  cither 
appointed,  either  of  the  arbitrators  refuse  or  for  seven  days  neglect  J^(,^ug'^'^o''act 
to  act,  the  other  arbitrator  may  proceed  ex  parte,  and  the  decision  of  the  other  to 
such  other  arbitrator  shall  be  as  effectual  as  if  he  had  been  the  single  ^^^0°^  '^^ 
arbitrator  appointed  by  both  parties. 

Section  31.  If,  where  more  than  one  arbitrator  shall  have  been  if  Arbitra- 
l)pointed  and  where  neither  of  them  shall  refuse  or  neglect  to  act  as  ^ako'^thdr 
i'oresaid,  such  arbitrators  shall  fail  to  make  their  award  within  award  with- 
wenty-one  days  after  the  day  on  which  the  last  of  such  arbitrators  onJuays^' 

the  Matter 

^  The  words  in  italics  have  been  repealed  by  the  Lands  Clauses  (Umpire)  Act,  umni*" 
'  383..  See  page  155. 
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shall  have  been  appointed,  or  within  such  extended  time  (if  any)  as 
shall  have  been  appointed  for  that  purpose  by  both  such  arbitrators 
under  their  hands,  the  matters  referred  to  them  shall  be  determined 
by  the  umj^ire  to  be  appointed  as  aforesaid. 


Power  of       Section  32."  The  said  arbitrators  or  their  umpire  may  call  for  the 
Arbitrators  production  of  any  dociiments  in  the  possession  or  power  of  either 
Books       P'^^'*^  which  they  or  he  may  think  necessary  for  determining  the 
'     ■  question  in  dispute,  and  may  examine''  the  parties  or  their  witnesses  ou 
oath,  and  administer  the  oaths  necessary  for  that  pui-i)ose. 


Arbitrator 
or  Umpire 
to  make  a 
Declara- 
tion. 


Costs  of 
Ai'bitra- 
tion  how 
to  be 
borne. 


Award  to 
be  deliv- 
ered to  the 
promoters 
of  the 
Under- 
taking. 


Section  33.  Before  any  arbitrator  or  umpire  shall  enter  into  the 
consideration  of  any  matters  referred  to  him,  he  shall  in  the  presence 
of  a  justice*^  make  and  subscribe  the  following  declaration  ;  that  is 
to  say, 

I,  A.B.,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully 
and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  anil 
determine  the  matters  referred  to  me  under  the  provisions  of  the 
Act  \namin(j  the  special  Act^.  A.B. 

Made  and  subscribed  in  the  presence  of 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and 
if  any  arbitrator  or  umpire  having  made  such  declaration  shall  wilfully 
act  contrary  thereto  he  shall  be  guilty  of  a  misdemeanor. 

Section  34.  All  the  costs  of  any  such  arbitration,  and  incident 
tlioreto,  to  be  settled  by  the  arbitrators,  shall  be  borne  by  the  pro- 
moters of  the  undertaking,  unless  the  arbitrators  shall  award  the  same 
or  a  less  sum  than  shall  have  been  offered  by  the  promoters  of  the 
undertaking,  in  which  case  each  party  shall  bear  his  own  costs  incident 
to  the  arbitration,  and  the  costs  of  the  arbitrators  shall  be  borne  by 
the  parties  in  equal  proportions. 

Section  35.  The  arbitrators  shall  deliver  their  award  in  writing  to 
the  promoters  of  the  undertaking,  and  the  said  promoters  shall  retain 
the  same,  and  shall  forthwith,  on  demand,  at  their  own  expense, 
furnish  a  copy  thereof  to  the  other  party  to  the  arbiti-ation,  and  shaU 
at  all  times,  on  demand,  produce  the  said  award,  and  allow  the  same 
to  be  inspected  or  examined  by  such  party  or  any  person  appointed 
by  him  for  that  purpose. 

^  Sections  32,  33,  33,  30,  and  37  arc  made  applicable  with  any  necessarj'  modi- 
fications to  an  arbitration  and  to  an  arbitrator  appointed  imder  Part  II.  of  the 
Housing  of  the  Working  Classes  Act,  1890.    See  Section  41  (5)  of  that  Act. 

^  The  evidence  should  be  taken  on  oath,  unless  both  parties  agree  that  it  shall 
not  be  so  taken.    See  Wakefield  v.  Llandly  Rij.  and  Dock  Co.,  34  Beav.^  245. 

This  need  not  be  a  justice  of  the  county  in  which  the  matter  in  dispute  has 
arisen.    See  Davies  v.  South  Staffordshire  By.  Co.,  21.  L.  J.  M.  C.  52. 
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Section  36.  The  submission  to  any  such  arbitration  may  be  made  a 
rule  of  any  of  the  superior  courts,  on  the  application  of  either  of  the  made  a  Kuie 
parties. 

Section  37.  No  award  made  with  respect  to  any  question  referred  ^^J^!^^^"^"*  ^ 
to  arbitration  under  the  provisions  of  this  or  the  special  Act  shall  be 

Error  in 

set  aside  for  irregularity  or  error  in  matter  of  form.  'Sarva.. 

Section  38.  Before  the  promoters  of  the  undertaking  shall  issue  Promoters  of 
their  warrant  for  summoning  a  jury  for  settling  any  case  of  disj^uted  ^king  to^" 
compensation  they  shall  give  not  less  than  ten  days'  notice  to  the  give  Notice 
other  party  of  their  intention  to  cause  such  jury  to  be  summoned,  moning  a™" 
and  in  such  notice  "the  promoters  of  the  undertaking  shall  state  Jui"y' 
what  sum  of  money  they  are  willing  to  give  for  the  interest  in 
such  lands  sought  to  be  purchased  by  them  from  such  party,  and 
for  the  damage  to  be  sustained  by  him  by  the  execution  of  the 
works. 

Section  39.  In  every  case  in  which  any  such  question  of  disputed  Warrant 
compensation  shall  be  required  to  be  determined  by  the  verdict  of  for  sum- 
a  jury  the  promoters  of  the  undertaking  shall  issue  their  warrant  ^""^^^^  -^^ 
to  the  sheriff,  requiring  him  to  summon  a  jury  for  that  jDurpose,"  addressed 
and  such  warrant  shall  be  under  the  common  seal  of  the  promoters  to  the 
of  the  undertaking  if  they  be  a  corporation,  or  if  they  be  not  a  Sheriff, 
corporation  under  the  hands  and  seals  of  such  promoters  or  any 
two  of  them ;  and  if  such  sheriff  be  interested  in  the  matter  in 
dispute  such   application  shall  be  made  to  some  coroner  of  the 
county  in  which  the  lands  in  question,  or  some    part  thereof, 
shall  be   situate,  and  if  all  the  coroners  of  such  county  be  so 
interested,  such  apphcation  may  be  made  to  some  person  having 
filled  the  oflBce  of   sheriff   or   coroner  in  such  county,  and  who 
shall  be  then  living  there,  and  who  shall  not  be  interested  in  the 
matter  in  dispute ;  and  with  respect  to  the  persons  last  mentioned 
preference  shall  be  given  to  one  who  shall  have  most  recently  served 
tither  of  the  said  offices ;   and   every  ex-sheriff,  coroner   or  ex- 
coroner  shall  have  power,  if  he  thinks  fit,  to  appoint  a  deputy  or 
assessor. 

Section  40.  Throughout  the  enactments  contained  in  this  Act  Provisions 
relating  to  the  reference  to  a  jury,  where  the  term  "  sheriff "  is  applicable 
used,  the  provisions  applicable  thereto  shall  be  held  to  apply  to  *°  f^^T'^o 
every  coroner  or  other  person  lawfully  acting  in  his  place  ;  and  in  Coroner  ° 
every  case  in  which  any  such  warrant  shall  have  been  directed  to 
any  other  person  than  the  sheriff,  such  shei-iff  shall,  immediately 

»  The  land  described  in  the  warrant  must  be  neither  more  nor  less  than  that 
I  specified  in  the  notice  to  treat.    See  Stone,  v.  Commercial  Ry.  Co.,  4  My.  &  Cr. 
122,  1  Rail.  Cas.  375.    But  an  irregularity  in  tliis  respect  may  be  waived  by  the 
claimant's  appearing  before  the  jury,  and  after  the  objection  had  been  taken  and 
1  overruled,  proceeding  with  the  inquiry.    See  Ex  parte  Bailey,  1  B.  C.  C.  6C,  and 
1  Walker  v.  London  <&  Blackioall  By.  Co.,  3  Q.  B.  744. 
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on  receiving  notice  of  the  delivery  of  tke  warrant,  deliver  over,  on 
aj^plication  for  that  purpose,  to  the  person  to  whom  the  same  shall 
have  been  directed,  or  to  any  person  appointed  by  him  to  receive  the 
same,  the  jurors'  book  and  special  jurors'  list  belonging  to  the 
coimty  where  the  lands  in  question  shall  be  situate. 

Jury  to  be  Sectional.  Upon  the  receipt  of  such  warrant  the  sheriff  shall 
mraed  summon  a  jury  of  twenty-four  indifferent  persons,  duly  qualified 
to  act  as  common  jurymen  in  the  superior  courts,  to  meet  at  a 
convenient  time  and  place  to  be  appointed  by  him  for  that  purpose, 
such  time  not  being  less  than  fourteen  nor  more  than,  twenty-one 
days  after  the  receipt  of  such  warrant,  and  such  place  not  being 
more  than  eight  miles  distant  from  the  lands  in  question,  unless 
by  consent  of  the  parties  interested,  and  he  shall  forthwith  give 
notice  to  the  promoters  of  the  works  of  the  time  and  place  so 
ap2)ointed  by  him. 

Jury  to  bo  Section  42.  Out  of  the  jurors  appearing  upon  such  summons  a 
impan-  j^jj-y  of  twelve  persons  shall  be  drawn  by  the  sheriff,  in  such 
nelled.  manner  as  juries  for  trials  of  issues  joined  in  the  superior  courts 
are  by  law  required  to  be  di-awn,  and  if  a  sufficient  number  of 
jurymen  do  not  appear  in  obedience  to  such  summons  the  sheriff 
shall  return  other  indifferent  men,  duly  qualified  as  aforesaid,  of  the 
bystanders,  or  others  that  can  speedily  be  procured,  to  make  up  the 
jury  to  the  number  aforesaid  ;  and  all  parties  concerned  may  have 
ither  lawful  challenges  against  any  of  the  jurymen,  but  no  such 
party  shall  challenge  the  array. 

Sheriff  to      Section  43.  The  sheriff  shall  preside  on  the  said  inquiiy,  and  the 
preside;     party  claiming  compensation  shall  be  deemed  the  plaintiff',  and 
Witnesses  shall  have  all  such  rights  and  privileges  as  the  plaintiff  is  entitled 
to  bo  sum-  -j-Q  \^  the  trial  of  actions  at  law ;  and  if  either  party  so  request  in 
monod.     -^i-jting,  the  sheriff  shall  summon  before  him  any  person  considered 
necessary  to  be  examined  as  a  witness  touching  the  matters  in 
question,  and  on  the  like  request  the  sheriff  shall  order  the  jury  or 
any  six  or  more  of  them,  to  view  the  place  or  matter  in  controversy, 
in  like  manner  as  views  may  be  had  in  the  trial  of  actions  in  the 
superior  courts. 

Penalty  on  Section  44.  If  the  sheriff  make  default  in  any  of  the  matters 
Sheriff  and  hereinbefore  required  to  be  done  by  him  in  relation  to  any  such 
Jury  for  qj.  inquiry,  he  shall  forfeit  fifty  pounds  for  every  such  offence, 

Default.  penalty  shall  be  recoverable  by  the  promoters  of  the 

undertaking  by  'action  in  any  of  the  superior  courts  ;  and  if  any 
person  surmnoned  and  returned  upon  any  jury  under  this  or  the 
special  act,  whether  common  or  special,  do  not  appear,  or  if  appear- 
ing, he  refuse  to  make  oath,  or  in  any  other  manner  unlawfully 
necrlect  his  duty,  he  shall,  unless  he  show  reasonable  excuse  to  the 
satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  ten  pounds. 
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1  and  every  such  penalty  payable  by  a  sheriff  or  juryman  shall  be 
applied  in  satisfaction  of  the  costs  of  inquiry,  so  far  as  the  same 
iwill  extend;  and,  in  addition  to  the  penalty  hereby  imposed,  every 
■such  juryman  shall  be  subject  to  the  same  regulations,  pains_  and 
I  penalties  as  if  such  jury  had  been  returned  for  the  trial  of  an  issue 
j joined  in  any  of  the  superior  courts. 

Section  45.  If  any  person  duly  summoned  to  give  evidence  upon  Penalty  on 
nany  such  inquiry,  and  to  whom"  a  tender  of  his  reasonable  expenses  ^jj^j^^^*^^®^ 
>  shall  have  been  made,  fail  to  appear  at  the  time  and  jjlace  specified  ^gfa'ult. 
iin  the  summons  v/ithout  sufficient  cause,  or  if  any  person,  whether 
ssummoued  or  not.  who  shall  appear  as  a  witness  refuse  to  be 
^examined  on  oath  touching  the  subject-matter  in  question,  every 
[person  so  offending  shall  forfeit  to  the  party  aggrieved  a  sum  not 
eexceeding  ten  pounds. 

Section  46.  Not  less  than  ten  days'  notice  of  the  time  and  place  Notice  of 
pof  the  inquiry  shall  be   given  in  writing  by  the  promoters  of  the  Inquiry, 
uundertaking  to  the  other  party. 

Section  47.  If  the  party  claiming  compensation  shall  not  appear  If  the 
it  the  time  appointed  for  the  inquiry  such  inquuy  shall  not  be  Party 
Turther  proceeded  in,  but  the  compensation  to  be  paid  shall  be  such 
IAS  shall  be  ascertained  by  a  surveyor  appointed  by  two  justices  in  j^^^jj.y 
manner"  hereinafter  provided.  not  to  pro- 

ceed. 

Section  48.  Before  the  jury  proceed  to  inquire  of  and  assess  the  Jury  to  be 
compeusation  or  damage  in  respect  of  which  their  verdict  is  to  sworn. 
»e  given  they  shall  make  oath  that  they  will  truly  and  faithfully  in- 
mire  of  and  assess  such  compensation  or  damage,  and  the  sheriff 
liall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons  called 
jpon  to  give  evidence. 


Section  49.  Where  such  inquiry  shall  relate  to  the  value  of  lands  Sums  to  be 

n  be  purchased,  and  also  to  compensation  claimed  for  injury  done  paid  for 

rr  to  be  done  to  the  lands  held  therewith,  the  jury  shall  deliver  their  ^/^^^^^g 

eerdict  separately''  for  the  sum  of  money  to  be  paid  for  the  purchase       j^^.  ^ 

f  the  lands  requh'ed  for  the  works,  or  of  any  interest  therein  Damage, 

elonging  to  the  party  with  whom  the  question  of   disputed  com-  to  be 

nsation  shall  have  arisen,"^  or  which,  under  the  provisions  herein  assessed 

separately. 

'  *  See  Section  59  and  note  »  on  page  100. 

This  provision  is  merely  directory.  See  Corrigal  v.  London  d;  Blackwall 
Co.,  3  Ry.  Cas.  411 ;  5  M.  &  G.  219,  12  L.  J.  C.  P.  209  ;  In  re  North  London 
Co.  exparte  Hayne,  12  L.  T.  N.  S.  200,  18  W.  R.  492  ;  In  re  London  and 
nwichRy.  Co.,  2  A.  &  E.  678;  4  N.  &  M.  458;  1  H.  &  W.  81,  and  7-e 
ishaio's  Arbitration,  5  Rail.  Cas.  527,  4  Q.  B.  562. 

If  the  jury  is  summoned  to  assess  the  interests  of  several  persons  an  inquisition 
ing  a  lump  sum  is  bad.    See  Beg.  v.  Trustees  of  Norwich  and  Walton  Road, 
&  E.  563 ;  6  L.  J.  Q.  B.  41,  1 N.  &  P.  32.  Where  a  jury  have  awarded  compen- 
*.on  to  be  paid  to  a  claimant,  without  noticing  the  interest  of  any  other  person, 
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contained,  he  is  enabled  to  sell  or  convey,  and  for  the  sum  of  money 
to  be  paid  by  way  of  compensation  for  the  damage,  if  any,"  to  Iji; 
sustained  by  the  owner  of  the  lands  by  reason  of  the  severing''  of  the 
lands  taken  from  the  other  lands  of  such  owner,  or  otherwise 
injuriously  affecting  such  lands  by  the  exercise  of  the  powers  of  this 
or  the  special  Act,  or  any  Act  incorj)orated  therewith. 


Verdict  Section  50.  The  sheriff  before  whom  such  inquiry  shall  be  hold 
and  Judg-  shall  give  judgment  for  the  purchase  money  or  compensation 
ment  to  be  assessed  by  such  jury,  and  the  verdict  and  judgment  shall  be  signed 
recor  e  .  sheriif,  and  being  so  signed  shall  be  kepf^  by  the  clerk  of  th(! 

peace  among  the  records  of  the  General  or  Quarter  Sessions  of  the 
county  in  which  the  lands  or  any  part  thereof  shall  be  situate  iji 
respect  of  which  such  purchase  money  or  compensation  shall  ha^  e 
been  awarded  ;  and  such  verdicts  and  judgments  shall  be  deemed 
records,  and  the  same  or  true  copies  thereof  shall  be  good  evidenc(^ 
in  all  courts  and  elsewhere,  and  all  persons  may  inspect  the  said 
verdicts  and  judgments,  and  may  have  copies  thereof  or  extracts 
therefrom,  on  paying  for  each  inspection  thereof  one  shilling,  and 
for  every  one  hundred  words  copied  or  extracted  therefrom  six- 
pence, which  copies  or  extracts  the  clerk  of  the  peace  is  hereby 
required  to  make  out,  and  to  sign  and  certify  the  same  to  be  true 
copies. 

Costsoftho  Section  51.''  On  every  such  inquiry  before  a  jury,  where  the 
Inquiry  verdict  of  the  jury  shall  be  given  for  a  greater  sum  than  the  sum 
how  to  be 

it  will  not  be  presumed  in  the  absence  of  an  affidavit  that  they  have  given  too 
large  a  compensation  or  overlooked  any  other  person's  interest.  See  Reg.  v. 
Nottinghavi  Old  Watemorks  Co.,  6  A.  &  E.  355;  1  N.  &  P.  480 ;  6  L.  J. 
Q.  B.  89. 

^  The  jury  may  find  that  no  damage  has  been  sustained.  See  Eeg.  v.  Lancaster 
a7id  Preston  Junction  By.  Co.,  6  Q.  B.  759;  3  Rail.  Cas.  725;  9  Jur.  303;  U 
L.  J.  Q.  B.  84.  The  verdict  is  conclusive  as  to  the  amount  of  the  compensation,  but 
not  as  to  the  question  whether  the  claimant  was  entitled  to  compensation  at  all, 
which  may  still  be  raised  after  the  jury  have  fixed  the  amomit.  See  Barber  v, 
Nottingham  and  Grantham  Ry.  Co.,  33  L.  J.  C.  P.  193  ;  9  L.  T.  N.  S.  829  ; 
12  W  R  376  ;  East  and  West  India  Docks  and  Birmingham  Junction  Ry.  Co.  v. 
Gattke,  6  Bail.  Cas.  371 ;  15  Jur.  261 ;  3  Mac  &  G.  155 ;  20  L.  J.  Ch.  217  ;  17  L.  T. 
85  •  Chapman  v.  Monmouthshire  Bg.  and  Canal  Co.,  2  H.  &  N.  269;  27  L.  J. 
Ex.  97;  and  Mortimer  v.  South  Wales  Ry.  Co.,  1  E.  &  B.  375;  28  L.  J.  Q.  B.  lii'J  : 

7  W.  E.  292.  .  .  ,  1 

Prospective  value  may  be  taken  into  account  m  assessmg  the  damage  cau?-  i 
by  severance.    See  R.  v.  Broum,  L.  R.  2  Q.  B.  630,  36  L.  J.  Q.  B.  322,  16  L. 
N.  S.  827  •  15  W.  R.  988.    Nor  need  the  land  taken  necessarily  be  immediatL  > 
adioinine'that  retained  iu  order  to  support  the  claim.    See  Holt  v.  Gaslight  and 
Coke  Compy.,'-L':  B..  7,  Q.  B.  728 ;  41  L.  J.  Q.  B.  351 ;  27  L.  T  N.  S.  442. 

The  recording  of  the  verdict  and  judgment  is  not  a  condition  precedent 
their  validity.    See  Chabot  v.  Morpeth  (Lord),  15  Q.  B.  446,  19  L.  J.  Q.  B. 

"^^J^Compare  Art.  (27)  of  the  Second  Schedule  to  the  Housing  of  the  Worki:  , 
Classes  Act,  1890,  as  to  the  costs  of  appeals  to  juries  against  the  decision  of  the  arbi- 
trator in  the  cases  of  lands  required  to  be  taken  for  the  purposes  of  Part  I.  of  tlie  Act. 
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previously*  offered  by  the  promoters  of  the  undertaking,  all  the 
costs  of  such  inquiry  shall  be  borne  by  the  promoters  of  the  under- 
taking ;  but  if  the  verdict  of  the  jury 'be  given  for  the  same  or  a  less 
sum  than  the  sum  previously  offered  by  the  pronioters  of  the 
undertaking,  or  if  the  owner  of  the  lands  shall  have  failed  to  appear 
at  the  time  and  place  appointed  for  the  inquiry,  having  received  due 
notice  thereof,  one  half  of  the  costs  of  summoning,  impannelling, 

.  and  returning  the  jury,  and  of  taking  the  inquiry  and  recording  the 
verdict  and  judgment  thereon,  in  case  such  verdict  shall  be  taken, 

'  shall  be  defrayed  by  the  owner  of  the  lands,  and  the  other  half  by 

■the  promoters' of  the  undertaking,  and  each  party  shall  bear  his  own 

V  costs,  other  than  as  aforesaid,  incident  to  such  inquiry.*^ 

Section  52.  The  costs  of  any  such  inquiry  shall,  in  case  of  diffei*-  Particulars 
tence,  be  settled  by  one  of  the  Masters  of  the  Court  of  Queen's  of  the 
IBench  of  Unqland  or  Ireland,  according  as  the  lands  are  situate,  on  Costs, 
tthe  application  of   either  party,  and  such  costs  shall  include  all 
Treasonable  costs,  charges,  and  expenses   incurred  in  summoning, 
i impannelling,  and  returning  the  jury,  taking  the  inquiry,  the  attend- 
aance   of    witnesses,  the   employment   of   counsel   and  attorneys, 
rrecording  the  verdict  and  judgment  thereon,  and  otherwise  incident 
tto  such  inquiry. 

Section  53.  If  any  such  costs  shall  be  payable  by  the  promoters  of  Payinent 
the  undertaking,  and  if  within  seven  days  after  demand  such  costs  of  Costs, 
be  not  paid  to  the  party  entitled  to  receive  the  same,  they  shall 
'  e  recoverable  by  distress,  and  on  application  to  any  justice  he 
shall  issue  his  warrant  accordingly  ;  and  if  any  such  costs  shall  be 
ayable  by  the  owner  of  the  lands  or  of  any  interested  therein,  the 
ame  may  be  deducted  and  retained  by  the  promoters  of  the  under- 
aking,  out  of  any  money  awarded  by  the  jury  to  such  owner,  or 
ietermined  by  the  valuation  of  a  surveyor  under  the  provision 
■lereinafter  contained  ;  and  the  payment  or  deposit  of  the  remainder, 
ff  any,  of  such  money  shall  be  deemed  payment  and  satisfaction 
i>£  the  whole  thereof,  or  if  such  costs  shall  exceed  the  amount  of 

■  See  Section  38.  The  present  section  applies  to  inquiries  under  Section  G8. 
'.ee  Hayivard  v.  MetjvjMlitan  By.  Co.,  33  L.  J.  Q.  B.  73 ;  4  B.  and  S.  787;  9 
.J.  T.  N.  S.  680 ;  10  Jur.  N.  S.  418.  In  these  cases  Section  38  does  not  apply,  and  the 
ords  "  previously  ofiered"  in  this  section  mean  previously  to  the  ten  days'  notice 
f  the  time  and  place  of  holding  the  inquiry  required  by  Section  46,  and  the  offer 
ould  be  made  by  the  promoters  before  they  give  that  notice.  See  Metropolitan 
y.  Co.  V.  Tm-nham,  32  L.  J.  M.  C.  249  ;  8  L.  T.  N.  S.  280 ;  N.  W.  E.  695. 
n  offer  made  six  days  before  the  inquiry  will  be  too  late.  See  Hayrcard  v. 
'etropolitan  By.  Co.  above  referred  to.  In  cases  where  Section  38  does  apply, 
6  sum  "  previously  offered  "  means  the  sum  that  is  to  be  offered  under  that 
ction  ten  days  previously  to  the  summoning  of  the  jury.  See  Pearson  v.  Great 
'Jorthern  By.  Co.,  L.  R.  7  Q.  B.  785  ;  18  W.  R.  259.  Bex  v.  Smith,  12  Q.  B.  D. 
31 ;  53  L.  J.  Q.  B.  115;  32  W.  R.  275. 

'  *  A  claimant  is  not  entitled  to  costs  of  an  award  made  in  his  favour  in  respect 
:  a  claim  for  which  he  has  no  right  to  compensation.    See  Todd  v.  Metropolitan 
'  trict  By.  Co.,  19  W.  R.  720. 
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the  money  so  awarded  or  determined,  the  excess  shall  be  recoverable 
by  distress,  and  on  aj^plication  to  any  justice  he  shall  issue  his 
warrant  accordingly. 

Special         Section  54.  If  either  j^arty  desire  any  such  question  of  disputed 
Jury  to  be  compensation  as  aforesaid  to  be  tried  before  a  special  jury,  such 
atThe""^^^  questions  shall  be  so  tried,  provided  that  notice  of  such  desire,  if 
Bequest  of  coming  from  the  other  party,  be  given  to  the  promoters  of  the 
either       undertaking  before  they  have  issued  their  warrant  to  the  sheriff ; 
Party.       and  for  that  pui-pose  the  promoters  of  the  undertaking  shall  by  their 
warrant  to  the  sheriff  require  him  to  nominate  a  special  jury  for  such 
trial ;  and  thereupon  the  sheriff  shall,  as  soon  as  conveniently  may  be 
after  the  receipt  by  him  of  such  warrant,  summon  both  the  parties  to 
appear  before  him,  by  themselves  or  their  attorneys,  at  some  con- 
venient time  or  place  appointed  by  him  for  the  purpose  of  nominating 
a  special  jury  (not  being  less  than  five  nor  more  than  eight  days  from 
the  service  of  such  summons)  ;  and  at  the  place  and  time  so  appointed 
the  sheriff  shall  proceed  to  nominate  and  strike  a  special  jury,  in  the 
manner  in  which  such  juries  shall  be  required  by  the  laws  for  the 
time  being  in  force  to  be  nominated  or  struck  by  the  proper  officers 
of  the  superior  courts,  and  the  sheriff  shall  apj^oint  a  day,  not  later 
than  the  eighth  day  after  striking  of  such  jury,  for  the  parties  or  their 
agents  to  appear  before  him  to  reduce  the  number  of  such  jury,  and 
thereof  shall  give  four  days'  notice  to  the  parties  ;  and  on  the  day  so 
appointed  the  sheriff  shall  proceed  to  reduce  the  said  special  jury  to 
the  number  of  twenty,  in  the  manner  used  and  accustomed  by  the 
proper  officers  of  the  superior  courts. 

Deficiency  Section  55.  The  sjjecial  jury  on  such  inquiry  shall  consist  of  twelve 
of  Special  of  the  said  twenty  who  shall  first  appear  on  the  names  being  called 
Jurymen,  q^^^,  the  parties  having  their  lawful  challenges  against  any  of  the 
said  jurymen ;  and  if  a  full  jury  do  not  appear,  or  if  after  such 
challenges  a  full  jury  do  not  remain,  then,  upon  the  application  of 
either  party,  the  sheriff  shall  add  to  the  list  of  such  jury  the  names 
of  any  other  disinterested  persons  qualified  to  act  as  special  or 
common  jurymen,  who  shall  not  have  been  previously  struck  off  the 
aforesaid  list,  and  who  may  then  be  attending  the  court,  or  can 
speedily  be  procured,  so  as  to  complete  such  jury,  all  parties  having 
their  lawful  challenges  against  such  persons ;  and  the  sheriff  shall 
proceed  to  the  trial  and  adjudication  of  the  matters  in  question  by 
such  jury,  and  such  trial  shall  be  attended  in  all  respects  with 
the  like  incidents  and  consequences,  and  the  like  penalties  shall 
be  applicable,  as  hereinbefore''  provided  in  the  case  of  a  trial  by 
common  jury. 

^*^^r1es'''b'e  Section  56.  Any  other  inquiry  than  that  for  the  trial  of  which 
fOTe  s^ame'  such  special  jury  may  have  been  struck  and  reduced  as  aforesaid 
Special 

Jury  by  '  See  Sections  44  and  45. 

Consent. 
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may  be  tried  by  such  jury,  provided  the  parties  thereto  respectively 
shall  give  their  consent  to  such  trial. 

Section  57.  No  juryman  shall,  without  his  consent,  be  summoned  Jurymen 
,  or  required  to  attend  any  such  proceedings  as  aforesaid  more  than  ^ 
once  in  any  year.  than  once 

a  Year. 

Section  58.  The  purchase  money  or  compensation  to  be  paid  for  compensa- 
;  a,ny  lands  to  be  purchased  or  taken  by  the  promoters  of  the  under-  tion  to 
:  taking  from  any  party  who,  by  reason  of  absence  from  the  kingdom,  absent 
i  is  prevented  from  treating,  or  who  cannot  after  diligent  inquiry  be  *° 
1  found,  or  who  shall  not  appear  at  the  time  appointed  for  the  inquiry  jj^j^g^i^^' 
1  before  the  jury  as  hereinbefore  provided  for,  after  due  notice  thereof,  surveyor 
laud  the  compensation  to  be  paid  for  any  permanent  injury  to  such  apjoointed 
Hands,  shall  be  such  as  shall  be  determined  by  the  valuation  of  such  hy  Two 
aable  practical  surveyor  as  two  justices  shall  nominate  for  thatpurj)ose  Justices, 
as  hereinafter  mentioned. 

Section  59.  Upon  application  by  the  promoters  of  the  undertaking  Two  Jus- 
t<to  two  justices,  and  upon  such  proof  as  shall  be  satisfactory  to  them  tices  to 
that  any  such  party  is,  by  reason  of  absence  from  the  kingdom,  nominatea 
pprevented  from  treating,  or  cannot  after  diligent  inquiry  be  found,  '='^i^^'°y°i'- 
>or  that  any  such  party  failed  to  appear*  on  such  inquiry  before  a 
jijury  as  aforesaid,  after  due  notice  to  him  for  that  purpose,  such 
hjustices  shall,  by  writing  under  their  hands,  nominate  an  able  prac- 
litical  surveyor  for  determining  such  compensation  as  aforesaid,  and 
BBuch  surveyor  shall  determine  the  same  accoi'diugly,  and  shall  auuex 
|<t0  his  valuation  a  declaration  in  writing  subscribed  by  him  of  the 
:orrectness  thereof. 

Section  60.  Before  such  surveyor  shall  enter  upou  the  duty  of  Declara- 
laking  such  valuation  as  aforesaid,  he  shall,  in  the  presence  of  such  *° 
austices,  or  one  of  them,  make  and  subscribe  the  declaration  follow-  the  Su7 
ig-  at  the  foot  of  such  nomination  ;  (that  is  to  say,)  veyor. 

"  I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faith- 
fully, impartially,  and  honestly,  according  to  the  best  of  my 
skill  and  ability,  execute  the  duty  of  making  the  valuation 
hereby  referred  to  me.  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

ad  if  any  surveyor  shall  corruptly  make  such  declaration,  or  hav- 
ig  made  such  declaration  shall  wilfully  act  contrary  thereto,  he 
'lall  be  guilty  of  a  misdemeanour. 

Valuation, 

,  Section  61.  The  said  nomination  and  declaration  shall  be  annexed       to  bo 
b  the  valuation  to  be  made  by  such  sui*veyor,  and  shall  be  preserved  to°the°^ 
bgether  therewith  by  the  promoters  of  the  undertaking,  and  they  Owner  of 

the  Lands 

"  See  Section  47.  on 

I  2  demand. 
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shall  at  all  times  produce  the  said  valuation  and  other  documents, 
on  demand,  to  the  owner  of  the  lands  comprised  in  such  valuation, 
and  to  all  other  parties  interested  therein. 

Expenses 

to  be  borne  Section  62.  All  the  expenses  of  and  incident  to  every  such  valua- 
by  Promo-  tion  shall  be  borne  by  the  promoters  of  the  undertaking. 

Purchase  Section  63.  In  estimating  the  jjurchase  money  or  compensation  to 
Money  and  be  paid  by  the  promoters  of  the  undertaking,  in  any  of  the  cases 
fi°^^^!^f.f'  aforesaid,*  regard  shall  be  had  by  the  justices,  arbitrators,  or  sur- 
veyors, as  the  case  may  be,  not  only  to  the  value  of  the  land  to  be 
purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also  to 
the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by 
reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of 
such  owner,  or  otherwise  injuriously  affecting  such  other  lands  by 
the  exercise  of  the  powers  of  this  or  the  Sj)ecial  Act,  or  any  Act 
incorporated  therewith. 


tion,  how 
to  be  esti- 
mated. 


Whore 
Compensa- 
tion to  ab- 
sent Party 
has  been 
determined 
by  a  Sur- 
veyor, the 
Party  may 
have  the 
same  sub- 
mitted to 
Arbitra- 
tion. 


Question 
to  be  sub- 
mitted to 
the  Arbi- 
trators. 


If  further 
Sum 
awarded. 
Promoters 
to  pay  or 
deposit 
same  with- 
in 14  Days. 


Section  64.  When  the  compensation  payable  in  respect  of  any 
lands,  or  any  interest  therein,  shall  have  been  ascertained  by  the 
valuation  of  a  surveyor,  and  deposited  in  the  bank  under  the  provi- 
sions'" herein  contained,  by  reason  that  the  owner  of  or  party  entitled 
to  convey  such  lands  or  such  interest  therein  as  aforesaid  could  not 
be  found  or  was  absent  from  the  kingdom,  if  such  owner  or  party 
shall  be  dissatisfied  with  such  valuation  it  shall  be  lawful  for  him, 
before  he  shall  have  applied  to  the  Court  of  Chancery  for  payment 
or  investment  of  the  monies  so  deposited  under  the  jDrovisions  herein 
contained,  by  notice  in  writing  to  the  promoters  of  the  undertaking, 
to  require  the  question  of  such  compensation  to  be  submitted  to 
arbitration,  and  thereupon  the  same  shall  be  so  submitted  accord- 
ingly, in  the  same  manner  as  in  other  cases  of  disputed  compensation 
hereinbefore  authorized"^  or  requii-ed  to  be  submitted  to  ai-bitration. 

Section  65.  The  question  to  be  submitted  to  the  arbitrators  in  the 
case  last  aforesaid  shall  be  whether  the  said  sum  so  deposited  as 
aforesaid  by  the  promoters  of  the  undertaking  was  a  sufficient  sum. 
or  whether  any  and  what  further  sum  ought  to  be  paid  or  deposited 
by  them. 

Section  66.  If  the  arbitrators  shall  award  that  a  further  sum 
ought  to  be  paid  or  deposited  by  the  promoters  of  the  imdertaking, 
they  shall  pay  or  deposit,  as  the  case  may  require,  such  further  sum 

a  See  also  Section  38  (7)  of  the  Housing  of  the  Working  Classes  Act,  1890,  as 
,  to  the  compensation  to  be  awarded  for  severance  on  the  purchase  of  the  site  of 
an  obstructive  building.  Under  the  present  section  the  purchase  money  and 
damage  for  severance  need  not  be  separately  assessed.  See  In  re  Bradshair  s 
Arbitration,  12  Q.  B.  562 :  5  Bail.  Cas.  527  ;  17  L.  J.  Q.  B.  362 ;  12  Jur.  99S ; 
12  L.  T.  218. 

See  Section  76. 
■=  See  Sections  25  to  37. 
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■witliiu  fourteen  days  after  the  making  of  such  award,  or  in  default 
thereof  the  same  may  be  enforced  by  attachment,  or  recovered  with 
costs  by  action  or  suit  in  any  of  the  superior  courts. 

Section  67.  If  the  arbitrators  shall  determine  that  the  sum  so  Costs  of 
deposited  was  sufl&cient,  the  costs  of  and  incident  to  such  arbitration,  the  Arbi- 
to  be  determined  by  the  arbitrators,  shall  be  in  the  discretion  of  the  Oration, 
arbitrators,  but  if  the  arbitrators  shall  determine  that  a  further 
;  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  under- 
taking, all  the  costs  of  and  incident  to  the  arbitration  shall  be  borne 
by  the  promoters  of  the  undertaking. 

Section  68.  If  any  party  shall  be  entitled  to  any  compensation  in  To  be  set- 
I respect  of  any  lands,  or  of  any  interest  therein,  which  shall  have  tied  by  Ar- 
Ibeen  taken  for  or  injuriously  affected"  by  the  execution  of  the  works,  bitration 
and  for  which  the  promoters  of  the  undertaking  shall  not  have  made  ^^g'^g'^^'tlo^*' 
;  satisfaction  under  the  j)rovisions  of  this  or  the  Special  Act,  or  any 
.  Act  incorporated  therewith,  and  if  the  compensation  claimed  in  such  Party 
■case  shall  exceed  the  sum  of  fifty  pounds,  such  party  may  have  the  claiming 
ssame  settled  either  by  arbitration  or  by  the  verdict  of  a  jury,  as  he  Compensa- 
•shall  think  fit ;  and  if  such  party  desire  to  have  the  same  settled  by 
rbitration,  it  shall  be  lawful  for  him  to  give  notice  in  writing  to  the 
promoters  of  the  undertaking  of  such  his  desire,  stating  in  such 
Dotice  the  nature  of  the  interest  in  such  lands  in  respect  of  which  he 
•claims  compensation,  and  the  amount  of  the  compensation  so  claimed 

»  Compensation  ought  not  to  be  given  under  this  section  for  damages,  if  the 
ihing  done  was  one  for  which,  if  done  without  any  statutory  power,  no  action 
^ould  have  been  maintained.    See  Caledonian  Railway  Co.  v.  Walker's  Trustees 
'  App.  Gas.  259 ;  46  L.  T.  N.  S.  826  ;  30  W.  R.  569  ;  46  J.  P.  676.    Ricket  v. 
.uetropolitan  Ry.  Co.,  L.  R.  2  H.  L.  175,  36  L.  J.  Q.  B.  205 ;  16  L.  T.  N.  S.  542 ; 
&5  W.  R.  987.   Caledonian  Ry.  Co.  v.  Colt,  8  Mac.  H.  L.  Gas.  833 ;  Imperial  Gas- 
'■^ht  and  Coke  Co.  v.  Broadbant,  7  H.  L.  Gas.  600,  29  L.  J.  Gh.  377,  5  Jur.  N.  S. 
3319.    The  injury  or  damage  must  be  permanent  and  affect  the  house  or  land 
tself ,  in  which  the  person  claiming  has  an  interest.    A  mere  personal  inconve- 
'lience,  obstruction,  or  damage  to  a  man's  trade  or  the  goodwill  of  his  business, 
"tU  not  be  sufficient.    See  Metropolitan  Board  of  Works  v.  McCarthy,  L.  R  7 
I.  L.  243,  43  L.  J.  C.  P.  385,  31  L.  T.  N.  S.  182  ;  23  W.  R.  115.    Becket  v. 
'idland  Ry.  Co.,  L.  R.  3  C.  P.  82,  37  L.  J.  G.  P.  11,  17  L.  T.  N.  S.  499 ;  16 
V.  R.  221.    The  damage  must  be  done  by  the  construction  of  the  works,  and 
ot  afterwards  by  their  subsequent  use.    See  Hammersmith  and  City  Ry.  Co  v 
rand,  L.  R.  4  H.  L.  171;  38  L.  J.  Q.  B.  265;  21  L.  T.  N.  S.   238;  18  W. 
.1. 12.     Hopkins  v.  Great  Northern  Ry.  Co.,  2  Q.  B.  D.  224,  46  L.  J.  Q.  B.  265, 
6  L.  T.  N.  S.  898  ;  and  City  of  Glasgow  Union  Ry.  Co.  v.  Hunter,  L.  R.  2  h! 
I.  78.    London  and  North-Western  Ry.  Co.  v.  Bradley  (6  Rail.  Gas.  551),  3  Mac. 
.-.  336  ;  15  Jur.  639.    But  see  Duke  of  Buccleugh  v.  Metropolitan  Board  of 
Works,  L.  R.  5  H.  L.  418 ;  41  L.  J.  Ex.  137,  27  L.  T.  N.  S.  1 ;  and  In  re 
tockport,  dx.  Ry.  Co.,  33  L.  J.  Q.  B.  251 ;  10  Jur.  N.  S.  614 ;  10  L.  T.  N.  S. 
6.    Compensation  may  be  awarded  for  prospective  profits,  which  would 
ve  accrued  if  the  lands  had  not  been  taken,  and  for  contingent  and  pros- 
ctive  damages.    See  Ripley  v.  Great  Northern  Ry.  Co.,  L.  R.  10  Gh.  435,  23 
.T.  R.  685.    Caledonian  Ry.  Co.  v.  Lockhart,  3  Macqu.  H.  L.  Gas.  808  •  6  Jur 
S.  134 :  3  L.  T.  N.  S.  65  ;  Reg.  v.  Broivn,  L.  R.  2  Q.  B.  680 ;  36  L  j' 
B.  322;  16  L.  T.  N.  S.  827:  15  W.  R.  988. 
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therein  ;  and  unless  the  promoters  of  the  undertaking  be  willing  to 
pay  the  amount  of  compensation  so  claimed,  and  shall  enter  into  a 
•written  agreement  for  that  purpose  within  twenty-one  days  after  the 
receipt  of  any  such  notice  from  any  party  so  entitled,  the  same  shall 
be  settled  by  arbitration  in  the  manner  herein  provided ;  or  if  the 
party  so  entitled  as  aforesaid  desire  to  have  such  question  of  compen- 
sation settled  by  jury,  it  shall  be  lawful  for  him  to  give  notice  in 
writing  of  such  his  desire  to  the  promoters  of  the  undertaking, 
stating  such  particulars  as  aforesaid,  and  unless  the  promoters  of  the 
undertaking  be  willing  to  pay  the  amount  of  compensation  so  claimed, 
and  enter  into  a  written  agreement  for  that  purpose,  they  shall, 
within  twenty-one  days  after  the  receipt  of  such  notice,  issue  their 
warrant  to  the  sheriff  to  summon  a  jury  for  settling  the  same  in  the 
manner  herein  provided,  and  in  default  thereof  they  shall  be  liable 
to  pay  to  the  party  so  entitled  as  aforesaid  the  amount  of  compen- 
sation so  claimed,  and  the  same  may  be  recovered  by  him,  with  costs, 
by  action  in  any  of  the  superior  courts. 

A])])lkation  And  with  resjDect  to  the  purchase  money  or  compensation  coming 
ofCompcn-  to  parties  having  limited  interests,  or  prevented  from  treating,  or  not 
satio7i.      making  title,  be  it  enacted  as  follows  : 

Purchase      Section  69.  If  the  purchase  money  or  compensation  which  shall  be 
Money      payable  in  respect  of  any  lands  or  any  interest  therein,  purchased  or 
payable  to  taken  by  the  promoters  of  the  undertaking  from  any  corporation, 
muier  Dis  ^'^^^^      ^^^^         ^^i^'  "^^n'l'ied  woman  seised  in  her  own  right,  or 
ability      entitled  to  dower,  guardian,  committee  of  lunatic  or  idiot,  trustee, 
amounting  executor  or  administrator,  or  person  having  a  partial  or  qualified 
to  £200  to  interest  only  in  such  lands,  and  not  entitled  to  sell  or  convey  the 
be  do-       same  except  under  the  provisions  !of  this*  or  the  Special  Act,  or  the 
tho'BanjT  compensation  to  be  paid  for  any  permanent  damage  to  any  such  lands, 
amount  to  or  exceed  the  sum  of  two  hundred  pounds,  the  same  shall 
be  paid  into  the  bank,  in  the  name  and  with  the'iDrivity  of  the  Account- 
ant-General'' of  the  Court  of  Chancery  in  England  if  the  same  relate  to 
lands  in  England  or  Wales,  or  the  Accountant-General''  of  the  Court 
of  Exchequer  in  Ireland  if  the  same  relate  to  lands  in  Ireland,  to  be 
placed  to  the  account  there  of  such  Accountant-GeneraP  ex  parte  the 
jDromoters  of  the  undertaking  (describing  them  by  their  jDroper 
name),  in  the  matter  of  the  Special  Act  (citing  it),  pursuant  to  the 
method  prescribed  by  any  Act  for  the  time  being  in  force  for  regulat- 
ing monies  paid  into  the  said  courts  ;  and  such  monies  shall  remain 
so  deposited  until  the  same  be  applied  to  some  one  or  more  of  the 
following  purposes  ;  (that  is  to  say,) 

In  the  purchase  or  redemption  of  the  land  tax,  or  the  discharge 

»  See  Section  7. 

>>  The  Paymaster-General  now  performs  the  duties  formerly  imposed  on  the 
Acoountant-General.     See  the  Court  of  Chancery  Funds  Act,  1872 ;  Section 
24  and  30  of  the  Judicature  Act,  1875 ;  and  Section  2  of  the  Supreme  Court ; 
of  Judicature  (Funds,  &c.)  Act,  1883.  ; 
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of  any  debt  or  incumbrance  affecting  the  land  in  respect  of  Application 
"which  such  money  shall  have  been  paid,  or  affecting  other  lands  of  Monies 
settled  therewith  to  the  same  or  the  like  uses,  trusts,  or  deposited, 
purposes ;  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and  settled 
upon  the  like  uses,  trusts ,  and  purposes,  and  in  the  same 
manner,  as  the  lands  in  respect  of  which  such  money  shall 
have  been  paid  stood  settled  ;  or 

If  such  money  shall  be  paid  in  respect  of  any  buildings  taken 
imder  the  authority  of  this  or  the  Special  Act,  or  injured  by 
the  proximity  of  the  works,  in  removing  or  replacing  such 
buildings  or  substituting  others  in  their  stead,  in  such  manner 
as  the  Court  of  Chancery  shall  direct ;  or 

In  payment  to  any  party  becoming  absolutely  entitled  to  such 
money. 

Section  70.  Such  money  may  be  so  applied  as  aforesaid  ujjon  an  Orders  for 
order  of  the  Court   of  Chancery  in  England  or  the   Court  of  Application 
Exchequer  in  Ireland,  made  on  the  petition  of  the  party  who  would  , 
have  been  entitled  to  the  rents  and  profits  of  the  lands  in  respect  of  mean- 
which  such  money  shall  have  been  deposited  ;  and  until  the  money  while, 
can  be  so  applied  it  may,  upon  the  like  order,  be  invested  by  the  said 
Accountant-G-eneral''  in  the  purchase  of  Three  per  Centum  Consoli- 
dated or  Three  per  Centum  Reduced  Bank  Annuities,  or  in  G-overnment 
or  Eeal  Securities,  and  the  interest,  dividends,  and  annual  proceeds 
thereof  paid  to  the  party  who  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  lands. 

Section  71.  If  such  purchase  money  or  compensation  shall  not  Sums  from 
amoimt  to  the  sum  of  two  hundred  pounds,  and  shall  exceed  the  £20  to  £200 
sum  of  twenty  pounds,  the  same  shall  either  be  paid  into  the  bank,  *°  ^.^  de- 
and  applied  in  the  manner  hereinbefore  directed  with  respect  to  sums  ^"j^^^q  °^ 
amounting  to  or  exceeding  two  hundred  pounds,  or  the  same  may  Truste°es. 
lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties 
entitled  to  the  rents  or  profits  of  the  lands  in  res^ject  whereof  the 
same  shall  be  payable,  such  nomination  to  be  signified  by  writing 
under  the  hands  of  the  party  so  entitled ;  and  in  case  of  the  cover- 
ture, infancy,  lunacy,  or  other  incapacity  of  the  parties  entitled  to 
such  monies,  such  nomination  may  lawfully  be  made  by  their  respec- 
tive husbands,  guardians,  committees  or  trustees  ;  but  such  last- 
mentioned  application  of  the  monies  shall  not  be  made  unless  the 
promoters  of  the  undertaking  approve  thereof  and  of  the  trustees 
named  for  the  pui-pose  ;  and  the  money  so  paid  to  such  trustees,  and 
the  produce  arising  therefrom,  shall  be  by  such  trustees  applied  in 
the  manner  hereinbefore  directed  with  respect  to  money  paid  into 
the  bank,  but  it  shall  not  be  necessary  to  obtain  any  order  of  the 
Court  for  that  purpose.  ' 


'  See  note  ^,  page  118. 
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Sums  not      Section  72.  If  sucli  money  shall  not  exceed  the  sum  of  twenty 
ii^O^to  b*^  pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the  rerilK 
imicl  to      ''^'^^  profits  of  the  lands  in  respect  whereof  the  same  shall  be  payable, 
I'arties.     for  their  own  use  and  benefit,  or  in  case  of  the  coverture,  infancy, 
idiotcy,  lunacy,  or  other  incapacity,  of  any  such  parties,  then  sucli 
money  shall  be  paid,  for  their  use,  to  the  respective  husbands, 
guardians,  committees,  or  trustees  of  such  persons. 


All  Sums       Section  73.  All  sums  of  money  exceeding  twenty  pounds,  which 
payable     may  be  payable  by  the  promoters  of  the  undertaking  in  respect  of 
ti-act'^^with"  ^^"^  taking,  using,  or  interfering  with  any  lands  under  a  contract  or 
Persons     agreement  with  any  person  who  shall  not  be  entitled  to  dispose  of 
not  abso-   such  lands,  or  of  the  interest  therein  contracted  to  be  sold  by  him 
lutely  en-  absolutely  for  his  own  benefit,  shall  be  paid  into  the  bank  or  to 
titled,  to    trustees  in  manner  aforesaid  ;  and  it  shall  not  be  lawful  for  any  con- 
iiito  Bank  ^racting  party  not  entitled  as  aforesaid  to  retain  to  his  own  use  auy 
"  portion  of  the  sums  so  agreed  or  contracted  to  be  paid  for  or  in 
respect  of  the  taking,  using,  or  interfering  with  any  such  lands,  or 
in  lieu  of  bridges,  tunnels,  or  other  accommodation  works,  or  for 
assenting  to  or  not  opposing  the  passing  of  the  Bill  authorizing  the 
taking  of  such  lands  ;  but  all  such  monies  shall  be  deemed  to  have 
been  contracted  to  be  paid  for  and  on  account  of  the  several  parties 
interested  in  such  lands,  as  well  as  in  possession^  as  in  remainder, 
reversion,  or  exjiectancy :  Provided  always,  that  it  shall  be  in  the 
discretion  of  the  Court  of  Chancery  in  Ungland  or  the  Court  of 
Exchequer  in  Ireland,  or  the  said  trustees,  as  the  case  may  be,  to 
allot  to  any  tenant  for  life,  or  for  auy  other  partial  or  qualified 
estate,  for  his  ovm  use,  a  portion  of  the  sum  so  paid  into  the 
bank,  or  to  su.ch  trustees  as  aforesaid,  as  compensation  for  any 
injury,  inconvenience,  or  annoyance  which  he  may  be  considered 
to  sustain,  independently  of  the   actual  value  of  the  lands  to 
be  taken  and  of  the  damage  occasioned  to  the  lands  held  there- 
with, by  reason  of  the  taking  of  such  lands  and  the  making  of 
the  works. 

Court  of  Section  74.  Where  any  purchase  money  or  compensation  paid  into 
Chancery  the  bank  under  the  provisions  of  this  or  the  Special  Act  shall  have 
may  direct  ijgg^  paid  in  respect  of  any  lease''  for  a  life  or  hves  or  years,  or 
of  MoneT  ^"^^  ^  ^^"^^^  '^^^  yen.rs,  or  any  estate  in  lands  less  than  the 

in  respect  whole  fee  simple  thereof,  or  of  any  reversion  dependent  on  auy 
of  Leases  such  lease  or  estate,  it  shall  be  lawful  for  the  Court  of  Chancery 
or  Rover-  England  or  the  Court  of  Exchequer  in  Ireland,  on  the  petition 
sions  as  party  interested  in  such  money,  to  order  that  the  same 

thi^lc'^uL  shall  be  laid  out,  invested,  accumulated,  and  paid  in  such  manner 

»  A  tenant  for  life  may  contract  under  this  section,  the  provisions  of  which 
apply  as  between  him  and  the  reversioners  or  remainder  men,  who  will  be  his 
ccstiiis  que  trust  See  Taylo7-  v.  Directors  of  the  Chichester  and  Midhurst  By-  Co., 
L.  R.  4  H.  L.  62 ;  39  L.  J.  Ex.  217 ;  23  L.  T.  N.  S.  657. 

^  See  the  definition  of  "lease  "  in  Section  3. 
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as  the  said  court  may  consider  will  give  to  the  jjarties  interested 
in  such  money  the  same  benefit  therefrom  as  they  might  law- 
fully have  had  from  the  lease,  estate,  or  reversion  in  respect 
of  which  such  money  shall  have  been  paid,  or  as  near  thei-eto  as 
may  be. 

Section  75.  Upon  deposit  in  the  bank  in  manner  hereinbefore  pro-  Upon  De- 
rided of  the  purchase  money  or  compensation  agreed  or  awarded  to  posit  being 
be  paid  in  respect  of  any  lands  purchased  or  taken  by  the  promoters  made,  the 
of  the  undertaking,  under  the  provisions  of  this  or  the  Special  Act,  ^^^"^Lands 
or   any  Act  incorporated  therewith,  the   owner  of   such  lands,  convey, 
including  in  such  term  all  parties  by  this  Act  enabled  to  sell  or  or  in  de- 
convey  lands,  shall,  when  required  so  to  do  by  the  promoters  of  fault  tho 
the  undertaking,  duly  convey  such  lands  to  the  promoters  of  the  Lands  to 
undertaking,  or  as  they  shall  direct ;  and  in  default  thereof,  or  if  he  p^^^uJoters 
fail  to  adduce  a  good  title  to  such  lands  to  their  satisfaction,  it  of  ^-^q  Un- 
shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  dertaking 
lit,  to  execute  a  deed  poll  under  their  common  seal  if  they  be  a  upon  a 
corporation,  or  if  they  be  not  a  corporation  under  the  hands  and  P*j°"^ 
seals  of  the  promoters,  or  any  two  of  them,  containing  a  descrip-  executed 
tion  of  the  lands  in  respect  of  which  such  default  shall  be  made, 
and  reciting  the  purchase  or  taking  thereof  by  the  promoters 
of  the  undertaking,  and  the  names  of  the  parties  from  whom  the 
same  were  purchased  or  taken,  and  the  deposit  made  in  respect 
thereof,  and  declaring  the  fact  of  such  default  having  been  made, 
and  such  deed  poll  shall  be  stamped  with  the  stamp  duty  which 
would  have  been  payable  upon  a  conveyance  to  the  promoters  of 
the  undertaking  of  the  lands  described  therein ;  and  thereupon  all 
the  estate  and  interest  in  such  lands  of  or  caj^able  of  being  sold 
and  conveyed  by  the  party  between  whom  and  the  promoters  of 
the  xmdertaking  such  agreement  shall  have  been  come  to,  or  as 
between  whom  and  the  promoters  of  the  undertaking  such  pur- 
chase money  or  com]^ensation  shall  have   been   determined  by 
a  jury,  or  by  arbitrators,  or  by  a  surveyor  appointed  by  two 
justices  as  herein  provided,  and  shall  have  been  deposited  as  afore- 
said, shall  vest  absolutely  in  the  promoters  of  the  undertaking, 
and  as  against  such  parties,  and  all  parties  on  behalf  of  whom 
they  are  hereinbefore  enabled  to  sell  and  convey,  the  promoters 
of  the  undertaking  shall  be  entitled  to  immediate  possession  of 
such  lands. 

Where 

I^£tX'fcl6S 

Section  76.  If  the  owner^  of  any  such  lands  purchased  or  taken  by  refuse  to 

the  promoters  of  the  undertaking,  or  of  any  interest  therein,  on  convey,  or 

tender  of  the  purchase  money  or  compensation  either  a^creed  or  ^? 

^  J  ^  »  showTitle, 

'  The  o\yner  must  be  found  in  order  to  enable  land  to  be  acquired  under  this  or  ^e  found'' 
I  he  following  sections.    A  person  in  possession  but  showing  a  bad  title  is  not  the  fho  p„j.  ' 

iwner.    See  Wells  v.  Chelmsford  Local  Board  of  Health,  15  Ch.  D.  108;  49  L.  chase 
•1.  Oh.  827 ;  43  L.  T.  N.  S.  378  ;  45  J.  P.  6.    Ex  parte  Winder,  6  Ch.  D.  696 ;  MnnAv  to 

10  L.  J.  Ch.  572 ;  25  W.  K.  309.  JeX^  *° 

posited. 
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awarded  to  be  paid  in  respect  thereof,  refuse  to  accept  the  same, 
or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or  to  the  interest 
therein  claimed  by  him,  to  the  satisfaction  of  the  promoters  of  the 
xmdertaking,  or  if  he  refuse  to  convey  or  release  such  lands  as 
directed  by  the  promoters  of  the  undertaking,  or  if  any  such  owner 
be  absent  from  the  kingdom,  or  cannot  after  diligent  inquiry  l)e 
found,  or  fail  to  appear  on  the  inquiry  before  a  jury,  as  herein  pro- 
vided for,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
deposit  the  purchase  money  or  compensation  payable  in  respect  of 
such  lands,  or  any  interest  therein,  in  the  bank,  in  the  name  and 
with  tlie  privity  of  the  Accountant-General^  of  the  Court  of  Chancery 
in  Englajid  or  the  Court  of  Exchequer  in  Ireland,  to  be  placed, 
except  in  the  cases  herein  otherwise  provided  for,  to  his  account 
there,  to  the  credit  of  the  parties  interested  in  such  lands  (describing 
them  so  far  as  the  promoters  of  the  undertaking  can  do),  subject  to 
the  control  and  disjiosition  of  the  said  court. 

Upon  De-  Section  77.  Upon  any  such  deposit  of  money  as  last  aforesaid  beinf,' 
posit  being  made  the  cashier  of  the  bank  shall  give  to  the  promoters  of  tho 
ce?3t  tobo  ■'^'^•Isrtaking,  or  to  the  party  paying  in  such  money  by  their  direc- 
given,  and  ^  receipt  for  such  money,  specifying  therein  for  what  and  for 
the  Lands  whose  use  (described  as  aforesaid)  the  same  shall  have  been  received, 
to  vest  and  in  respect  of  Avhat  ])urchase  the  same  shall  have  been  paid  in  ; 
HP°^  p  11  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they 

be^ng  exo-  ^^^^^^  execute  a  deed  poll  under  their  common  seal  if  they 

cutod.  ^""^  ^  corporation,  or  if  they  be  not  a  corporation  under  the  hands 
and  seals  of  the  said  promoters,  or  any  two  of  them,  containing  a 
description  of  the  lands  in  respect  whereof  such  deposit  shall 
have  been  made,  and  declaring  the  circumstances  under  which  and 
the  names  of  the  parties  to  whose  credit  such  deposit  shall  have 
been  made,  and  such  deed  poll  shall  be  stamped  with  the  stam]i 
duty  which  would  have  been  payable  upon  a  conveyance  to  thv 
j^romoters  of  the  undertaking  of  the  lands  described  therein ;  and 
thereupon  all  the  estate  and  interest  in  such  lands  of  the  parties 
for  whose  use  and  in  respect  whereof  such  purchase  money  or  com- 
pensation shall  have  been  deposited  shall  vest  absolutely  in  the 
promoters  of  the  undertaking,  and  as  against  such  parties  they  shall 
be  entitled  to  immediate  possession  of  such  lands. 

Application     Section  78.  Upon  the  application  by  petition  of  any  party  making 
of  Monies  claim  to  the  money  so  deposited  as  last  aforesaid,  or  any  part  thereof, 
^°  4®'       or  to  the  lands  in  respect  whereof  the  same  shall  have  been  so 
posi  e  .     deposited,  or  any  part  of  such  lands,  or  any  interest  in  the  same, 
the  said  Court  of  Chancery  in  England  or  the  Court  of  Exchequer 
in  Ireland,  may,  in  a  summary  way,  as  to  such  com-t  shall  seem  fit, 
order  such  money  to  be  laid  out  or  invested  in  the  public  funds,  or 
may  order  distribution  thereof,  or  payment  of  the  dividends  thereof. 


^Now  the  Paymaster-General.    See  note  ^  on  page  118. 
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according  to  the  respective  estates,  titles,  or  interests  of  the  parties 
making  claim  to  such  money  or  lands,  or  any  part  thereof,  and 
may  make  such  other  order  in  the  premises  as  to  such  court  shall 
seem  fit. 


Section  79.  If  any  question  arise  respecting  the  title  to  the  lands  Party  in 
in  respect  whereof  such  monies  shall  have  been  so  j^aid  or  deposited  possession 
as  aforesaid,  the  parties  respectively  in  possession  of  such  lands,  ^"^^ 
as  being  owners  thereof,  or  in  receipt  of  the  rents  of  such  lands  as  t^g^^y^gj. 
being  entitled  thereto  at  the  time  of  such  land  being  purchased  or 
taken,  shall  be  deemed  to  have  been  lawfully  entitled  to  such  lands, 
until  the  contrary  be  shown  to  the  satisfaction  of  the  court;  and 
unless  the  contrary  be  shown  as  aforesaid,  the  parties  so  in  pos- 
session, and  all  parties  claiming  under  them,  or  consistently  with  their 
possession,  shall  be  deemed  entitled  to  the  money  so  deposited, 
and  to  the  dividends  or  interest  of  the  annuities  or  securities  pur- 
chased therewith,  and  the  same  shall  be  paid  and  applied  accordingly. 


Section  80.  In  all  cases  of  monies  deposited  in  the  bank  under  the  Costs  in 
provisions  of  this  or  the  Special  Act,  or  an  Act  incorporated  there-  Cases  of 
with,  except  where  such  monies  shall  have  been  so  dejjosited  by  ^°?6y  d 
reason  of  the  wilful  refusal  of  any  party  entitled  thereto  to  receive 
the  same,  or  to  convey  or  release  the  lands  in  respect  whereof  the 
same  shall  be  payable,  or  by  reason  of  the  wilful  neglect  of  any 
party  to  make  out  a  good  title  to  the  land  required,  it  shall  be 
lawfiil  for  the  Court  of  Chancery  in  England  or  the  Court  of  Exche- 
quer in  Ireland  to  order  the  costs  of  the  following  matters,  including 
therein  all  reasonable  charges  and  expenses  incident  thereto,  to  be 
paid  by  the  promoters  of  the  undertaking ;  (that  is  to  say)  the 
costs  of  the  purchase  or  taking  of  the  lands,  or  which  shall  have 
been  incurred  in  consequence  thereof,  other  than  such  costs  as  are 
herein  otherwise  provided  for,  and  the  costs  of  the  investment  of 
such  monies  in  Government  or  Real  Securities,  and  of  the  reinvest- 
ment thereof  in  the  purchase  of  other  lands,  and  also  the  costs  of 
obtaining  the  proper  orders  for  any  of  the  purposes  aforesaid,  and  of 
the  orders  for  the  payment  of  the  dividends  and  interest  of  the 
securities  upon  which  such  monies  shall  be  invested,  and  for  the 
payment  out  of  court  of  the  principal  of  such  monies,  or  of  the 
securities  whereon  the  same  shall  be  invested,  and  of  all  proceedings 
relating  thereto,  except  such  as  are  occasioned  by  litigation  between 
adverse  claimants :  Provided  always,  that  the  costs  of  one  applica- 
tion only  for  reinvestment  in  land  shall  be  allowed,  imless  it  shall 
appear  to  the  Court  of  Chancery  in  England  or  the  Court  of  Exche- 
quer in  Ireland  that  it  is  for  the  benefit  of  the  parties  interested  in 
the  said  monies  that  the  same  should  be  invested  in  the  pui'chase  of 
lands,  in  different  sums  and  at  different  times,  in  which  case  it  shall 
be  lawful  for  the  court,  if  it  think  fit,  to  order  the  costs  of  any  such 
investment  to  be  paid  by  the  promoters  of  the  undertaking. 
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Convmj- 
atices. 


And  with  respect  to  the  conveyances  of  lands,  be  it  enacted  as 

follo-ws  : 


Forms  of 
Convey- 
ances. 


Section  81.  Conveyances  of  lands  to  be  purchased  under  the  pro- 
visions of  this  or  the  Special  Act,  or  any  Act  incorporated  therewith, 
may  be  according  to  the  forms  in  the  Schedules  (A.)  and  (B.) 
respectively  to  this  Act  annexed,  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit,  or  by  deed  in  any  other  form  by  which 
the  promoters  of  the  undertaking  may  think  fit  ;  and  in  all  convey- 
ances made  according  to  the  forms  in  the  said  schedules  or  as  near 
thereto  as  the  circumstances  of  the  case  will  admit  shall  be  effectual 
to  vest  the  lands  thereby  conveyed  in  the  promoters  oi  the  under- 
taking, and  shall  operate  to  merge  all  terms  of  years  attendant  bv 
express  declaration,  or  by  construction  of  law,  on  the  estate  or 
interest  so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such 
estates  tail,  and  all  other  estates,  rights,  titles,  remainders,  reversions, 
limitations,  trusts,  and  interests  whatsoever,  of  and  in  the  lands 
comprised  in  such  conveyances  which  shall  have  been  purchased 
or  compensated  for  by  the  consideration  therein  mentioned ;  but 
although  terms  of  years  be  thereby  merged,  they  shall  in  equity 
afford  the  same  protection  as  if  they  had  been  kept  on  foot,  and 
assigned  to  a  trustee  for  the  promoters  of  the  undertaking  to  attend 
the  reversion  and  inheritance. 

Section  82.  The  costs  of  all  such  conveyances  shall  be  borne  by 
the  promoters  of  the  undertaking,  and  such  costs  shall  include  all 
charges  and  expenses  incurred,  on  the  pai't  as  well  of  the  seller  as 
of  the  purchaser,  of  all  coaveyauces  and  assurances  of  any  such 
lands,  and  of  any  outstanding  terms  or  interests  therein,  and  of 
deducing,  evidencing,  and  verifying  the  title  to  such  lands,  terms, 
or  interests,  and  making  out  and  furnishing  such  abstracts  and 
attested  copies  as  the  promoters  of  the  undertaking  may  require, 
and  all  other  reasonable  expenses*  incident  to  the  investigation, 
deduction,  and  verification  of  such  title. 

Taxation  Section  83.  If  the  promoters  of  the  undertaking  and  the  party 
of  Costs  of  entitled  to  any  such  costs  shall  not  agree  as  to  the  amount  thereof. 
Convey-  g^^^  pQg^g  shaR  be  taxed**  by  one  of  the  Taxing  Masters  of  the  Court 
anoes.  Chancery  or  by  a  Master  in  Chancery  in  Ireland,  upon  an  order 

of  the  same  court,  to  be  obtained  upon  petition  in  a  summary  way 
by  either  of  the  parties  ;  and  the  promoters  of  the  undertaking  shall 

*  These  expenses  will  not  include  the  costs  of  discharging  mortgages  where  the 
owner  in  fee  has  contracted  to  sell  to  the  promoters.  See  cx  pm-ta  Phillips,  32 
L.  J.  Ch.  102  ;  7  L.  T.  N.  S.  452  ;  11  W.  E.  54  ;  Eastern  Counties  By.  Co.  v. 
Ttifnell,  3  Bail.  Gas.  133  ;  Midland  Coimties  By.  Co.  v.  Wcstco7nb,  2  Rail.  Cas. 
211 ;  11  Sim.  57  ;  9  L.  J.  Ch.  324  ;  Midland  Coimties  By.  Co.  v.  Caldecott,  2  Rail. 
Cas.'  394;  In  re  Majichester  and  Sotithport  By.  Co.,  69  Beavan,  365. 

^  The  promoters  cannot,  under  this  section,  require  the  costs  of  conveyance  to 
be  taxed,  after  they  have  paid  such  costs.  See  ex  imrte  Somcrville,  23  Ch.  D.  167 ; 
52  L.  J.  Ch.  438 ;  31  W.  R.  518. 


Costs  of 
Convey- 
ances. 
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pay  what  tlie  said  Master  shall  certify  to  be  due  in  respect  of  such 
costs  to  the  party  entitled  thereto,  or  in  default  thereof  the  same 
may  be  recovered  in  the  same  way  as  any  other  costs  payable  \inder 
an  "order  of  the  said  court,  or  the  same  may  be  recovered  by  distress 
in  the  manner  hereinbefore  provided  in  other  cases  of  costs  ;  and 
the  expense  of  taxing  such  costs  shall  be  borne  by  the  promoters  of 
the  undertaking,  unless  upon  such  taxation  one-sixth  part  of  the 
amount  of  such  costs  shall  be  disallowed,  in  which  case  the  costs 
of  such  taxation  shall  be  borne  by  the  party  whose  costs  shall 
Iie  so  taxed,  and  the  amount  thereof  shall  be  ascertained  by  the  said 
Master,  and  deducted  by  him  accordingly  in  his  certificate  of  such 
taxation. 

And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  Entry  on 
imdertaking,  be  it  enacted  as  follows  :  '  Lands. 


Section  84.  The  promoters  of  the  undertaking  shall  not,"  except  by  Payment 
consent  of  the  owners  and  occupiers,  enter  upon  any  lands  which  of  Price  to 
shall  be  required  to  be  purchased  or  permanently  used  for  the  pur-  made 
poses  and  under  the  powers  of  this  or  the  Special  Act,  until  they  shall  ^^^trv^^  ° 
either  have  paid  to  every  party  having  any  interest  in  such  lands,  or  except  to 
deposited  in  the  bank,  in  the  manner  herein  mentioned,  the  purchase  survey,  &c. 
money  or  compensation  agreed  or  awarded  to  be  paid  to  such  parties 
respectively  for  their  respective  interests  therein  :  Provided  always, 
that  for  the  purpose  merely  of  surveying  and  taking  levels  of  such 
lands,  and  of  probing  or  boring  to  ascertain  the  nature  of  the  soil 
and  of  setting  out  the  line  of  the  works,  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  after  giving  not  less  than  three  nor 
more  than  fourteen  days'  notice  to  the  owners  or  occupiers  thereof, 
to  enter  upon  such  lands  without  previous  consent,  making  com- 
pensation for  any  damage  thereby  occasioned  to  the  owners  or 
occupiers  thereof. 

Section  85.  Provided  also,  that  if  the  promoters  of  the  undertaking  Promoters 
^<hall  be  desirous  of  entering"  upon  and  using  any  such  lands  before  to  be 
an  agreement  shall  have  been  come  to  or  an  award  made,  or  verdict  *° 
given  for  the  purchase  money  or  compensation  to  be  paid  by  them  Lan^g°^ 

*  Where  the  promoters  unlawfully  take  possession  before  paying  the  compen-  before 
=:ation  money,  an  action  of  trespass  or  ejectment  may  be  maintained  against  them.  Purchase 
^ee  Ramsden  v.  Manchester,  etc.  By.  Co.,  1  Exch.  723,  5  Rail.  Gas.  552,  12  Jur.  on  making 
■m  ;  Stratton  v.  Great  Western  &  Brentford  Ry.  Co.,  L.  R.  5  Ch.  751;  40  L.  J.  Deposit  by 
Ch.  50 ;  2.3  L.  T.  N.  S.  379  ;  18  W.  R.  1078  ;   Doe  <£•  Hutchinson  v.  Manchester,  way  of 

'r-c.  Ry.  Co.,  14  M.  &  W.  687  ;  3  Rail.  Gas.  748;  15  L.  J.  Ex.  208.    And  an  in-  Security 
i  unction  against  them  will  be  granted.    See  Armstrong  v.  Waterford,  itc.  Ry.  and  giving 
Co.,  10  Ir.  Eq.  R.  60.  Bond." 

^  In  Field  v.  Carnarvon  and  Llanberis  Ry.  Co.,  L.  R.  5  Eq.  190,  it  was  held  that 
this  section  only  applies  where  the  necessity  for  immediate  entry  is  so  urgent  as 
to  preclude  the  promoters  from  following  the  slower  modes  of  procedure  pro- 
vided by  the  Act. 

•  These  words  do  not  apply  to  interference  with  ancient  lights.  See  Clark  v. 
London  School  Board,  L.  R.  9  Ch.  120 ;  43  L.  J.  Ch.  421 ;  29  L.  T.  N.  S.  903  : 
22  W.  R.  354. 
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iu  respect  of  such  lands,  it  shall  lie  lawful  for  the  promoters  of  the 
undertaking  to  deposit  in  the  bank  by  way  of  security,  as  herein- 
after mentioned,  either  the  amount  of  purchase  money  or  compen- 
sation claimed  by  any  party  interested  in  or  entitled  to  sell  and 
convey  such  lands,  and  who  shall  not  consent  to  such  entry,  or  sucIj 
a  sum  as  shall,  by  a  surveyor  ajipointed  by  two  justices'  in  the 
manner  hereinbefore  provided  in  the  case  of  pai'ties  who  cannot  bi' 
found,  be  determined  to  be  the  value  of  such  lands,  or  of  the 
interest  therein  which  such  party  is  entitled  to  or  enabled  to  sell 
and  convey,  and  also  to  give  to  such  party  a  bond,  under  the  com- 
mon seal  of  the  promoters  if  they  be  a  corporation,  or  if  they  be  not 
a  corporation  under  the  hands  and  seals  of  the  said  promoters,  or 
any  two  of  them,  with  two  sufficient  sureties  to  be  approved  of  by 
two  justices  in  case  the  jiarties  differ,  in  a  penal  sum  equal  to  the 
sum  so  to  be  deposited,  conditioned  for  payment  to  such  party,  or 
for  deposit  in  the  bank  for  the  benefit  of  the  parties  interested  in 
such  lands,  as  the  case  may  require,  under  the  provisions  herein 
contained,  of  all  such  purchase  money  or  compensation,  as  may  in 
manner  hereinbefore  provided  be  determined  to  be  payable  by  the 
promoters  of  the  undertaking  in  respect  of  the  lands  so  entered 
upon,  together  with  interest  thereon,  at  the  rate  of  five  pounds 
per  centum  per  annum,  from  the  time  of  entering  on  such  lands, 
until  such  purchase  money  or  compensation  shall  be  paid  to  such 
party,  or  deposited  in  the  bank  for  the  benefit  of  the  parties  in- 
terested in  such  lands,  under  the  provisions  herein  contained ;  and 
upon  such  deposit  by  way  of  security  being  made  as  aforesaid,  and 
such  bond  being  delivered  or  tendered  to  such  non-consenting  party 
as  aforesaid,  it  shall  be  lawful  for  the  j^romoters  of  the  undertaking 
to  enter  upon  and  use  such  lands,  without  having  first  paid  or  de- 
posited the  purchase  money  or  compensation  in  other  cases  required 
to  be  paid  or  deposited  by  them  before  entering  upon  any  lands  to  be 
taken  by  them  under  the  provisions  of  this  or  the  Special  Act. 

Upon  Do-      Section  86.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be 
posit  being  paid  into  the  bank  in  tlie  name  and  with  the  privity  of  the  Account- 
made        ant-General''  of  the  Court  of  Chancery  in  England  or  the  Court  of 
Cashier  to  Exchequer  in  Ireland,  to  be  placed  to  his  account  there  to  the 
Eeceipt.     credit  of  the  parties  interested  in  and  entitled  to  sell  and  convey  the 
lands  so  to  be  entered  upon,  and  who  shall  not  have  consented  to 
such  entry,  subject  to  the  control  and  disposition  of  the  said  court ; 
and  upon  such  deposit  being  made,  the  cashier  of  the  bank  shall 
give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  in 
such  money  by  their  direction,  a  receipt  for  such  money,  specifying 
therein  for  what  purpose  and  to  whose  credit  the  same  shall  have 
been  paid  in. 

Deposit  to  Section  87.  The  money  so  deposited  as  last  aforesaid  shall  remain 
remain  as  ^j^g  bank,  by  way  of  security  to  the  parties  whose  lands  shall  so 
a  Security, 

and  to  bo  a  See  Section  59.  ^  See  note  ^  on  page  118. 
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have  been  entered  npon  for  the  performance  of  the  condition  of  the  applied 
bond  to  be  given  by  the  promoters  of  the  undertaking,  as  herein-  under  the 
before  mentioned,  and  the  same  may,  on  the  application  by  petition  ^^^^^ 
of  the  promoters  of  the  undertaking,  be  ordered  to  be  invested  in  court. 
Bank  Annuities  orGrovernment  Securities,  and  accumulated;  and  upon 
the  condition  of  such  bond  being  fully  performed  it  shall  be  la-wful 
for  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  upon  a  like  application,  to  order  the  money  so  deposited, 
or  the  funds  in  which  the  same  shall  have  been  invested,  together 
with  the  accumulation  thereof,  to  be  repaid  or  transferred  to  the 
promoters  of  the  undertaking,  or  if  such  condition  shall  not  be 
fully  performed,  it  shall  be  lawful  for  the  said  court  to  order  the 
same  to  be  applied  in  such  manner  as  it  shall  think  fit  for  the 
benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been 
deposited. 

Section  88.  If  at  any  time  the  company  be  unable,  by  reason  of  The  Com- 
the  closing  of  the  ofiice  of  the  Accountaut-Greneral*  of  the  Court  of  P^ny  may 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland  to 
obtain  his  authority  in  respect  of  the  payment  of  any  sum  of  money  Money 
so  authorized  to  be  deposited  in  the  bank  by  way  of  security  as  into  the 
aforesaid,  it  shall  be  lawful  for  the  company  to  pay  into  the  bank,  Bank  by 
to  the  credit  of  such  party  or  matter  as  the  case  may  require  (sub-  ^'^y  °^ 
ject  nevertheless  to  being  dealt  with  as  hereinafter  provided,  and  Jj^^j^g 
not  otherwise),  such  sum  of  money  as  the  promoters  of  the  under-  q:ijn.e  that 
taking  shall,  by  some  writing  signed  by  their  secretary  or  solicitors  the  Office 
for  the  time  being,  addressed  to  the  governor  and  company  of  the  of  ^le  Ac- 
bank  in  that  behalf,  request,  and  upon  any  such  payment  being  Q^^j^^^i's 
made  the  cashier  of  the  bank  shall  give  a  certificate  thereof ;  and  closed, 
in  every  such  case,  within  ten  days  after  the  re-opening  of  the  said 
Accountant-General's  ofiice,  the  solicitor  for  the  promoters  of  the 
undertaking  shall  there  bespeak  the  directors  for  the  payment  of 
such  sum  into  the  name  of  the  Accountant-General,  and  upon  pro- 
duction of  such  direction  at  the  Bank  of  England  the  money  so 
previously  paid  in  shall  be  placed  to  the  credit  of  the  said  Accountant- 
General  accordingly,  and  the  receipt  for  the  said  payment  be  given 
to  the  party  making  the  same  in  the  usual  way  for  the  purpose  of 
being  filed  at  the  Eeport  OflSce. 

Penalty  on 

Section  89.  If  the  promoters  of  the  undertaking  or  any  of  their  ^o^erTof 

contractors  shall,  except  as  aforesaid,  vdlf ully''  enter  upon  and  take  the  Under- 

possession  of  any  lands  which  shall  be  requii'ed  to  be  purchased  or  taking  en- 

permanently  used  for  the  purposes  of  the  Special  Act,  without  such  teringupon 

consent  as  aforesaid,  or  without  having  made  such  payment  for  the  ^^^^^ 

benefit  of  the  parties  interested  in  the  lands,  or  such  deposit  by  Consent 

way  of  security  as  aforesaid,  the  promoters  of  the  undertaking  shall  before Pay- 

„  ^  ment  of 

*  Bee  note  °  on  page  118.  t^jc  p^j.. 

*>  As  to  the  meaning  of  this  word  as  used  in  this  section,  see  H^itcliinson  v.  chase 

Maiichester,  Bury,  and  Rosendale  By.  Co.,  15  M.  &  W.  314  ;  3  Kail,  Gas.  748.  Money 
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forfeit  to  the  party  in  possession  of  such  lands  the  sum  of  ten 
pounds,  over  and  above  the  amount  of  any  damage  done  to  such 
lands  by  reason  of  such  entry  and  taking  possession  as  aforesaid, 
such  penalty  and  damage  resi^ectively  to  be  recovered"  before  two 
justices  ;  and  if  the  promoters  of  the  undertaking  or  their  con- 
tractors shall,  after  conviction  in  such  penalty  as  aforesaid,  continue 
in  unlawful  possession  of  any  such  lands,  the  promoters  of  the  under- 
taking shall  be  liable  to  forfeit  the  sum  of  twenty-five  pounds  for 
eveiy  day  they  or  their  contractors  shall  so  remain  in  possession  as 
aforesaid,  such  penalty  to  be  recoverable  by  the  party  in  possession 
of  such  lands,  with  costs,  by  action  in  any  of  the  superior  courts  : 
Provided  always,  that  nothing  herein  contained  shall  be  held  to 
subject  the  promoters  of  the  undertaking  to  the  payment  of  anv 
such  penalties  as  aforesaid,  if  they  shall  honCi  fide  and  without  collu- 
sion have  paid  the  compensation  agreed  or  awarded  to  be  paid  in 
respect  of  the  said  lands  to  any  person  whom  the  promoters  of  the 
undertaking  may  have  reasonably  believed  to  be  entitled  thereto,  or 
shall  have  deposited  the  same  in  the  bank  for  the  benefit  of  the  par- 
ties interested  in  the  lands,  or  made  such  deposit  by  way  of  security 
in  respect  thereof  as  hereinbefore  mentioned,  although  such  person 

^  .  ,     ,  may  not  have  been  legally  entitled  thereto. 
Decision  of  * 

not'ccm-  Section  90.  On  the  trial  of  any  action  for  any  such  penalty  as  afore- 
clusivo  as  said  the  decision  of  the  justices  under  the  provisions  hereinbefore 
to  the  contained  shall  not  be  held  conclusive  as  to  the  right  of  entry  on  any 
ttie'pro^    such  land  by  the  promoters  of  the  undertaking. 

Section  91.  If  in  any  case  in  which  according  to  the  provisions  of 
Proceed-  ^r  the  Special  Act,  or  any  Act  incorporated  therewith,  the  pro- 

case  of      meters  of  the  imdertaking  are  authorized  to  enter  upon  and  take 
Eefusal  to  possession  of  any  lands  required  for  the  pm-poses  of  the  under- 
deliver      taking,  the  owner  or  occupier  of  any  such  lands  or  any  other 
Possession  person  refuse  to  give  up  the  jjossession  thereof,  or  hinder  the  pro- 
of Lands,  voters  of  the  undertaking  from  entering  upon  or  taking  possession  of 
the  same,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
issue  their  warrant  to  the  sheriff''  to  deliver  possession  of  the  same 
to  the  person  appointed  in  such  warrant  to  receive  the  same,  and 
upon  the  receipt  of  such  warrant  the  sheriff  shall  deliver  pos- 
session of  any  such  lands   accordingly,  and  the   costs  accruing 
by  reason  of  the  issuing  and  execution  of  such  warrant,  to  be 
settled  by  the  sheriff,  shall  be  paid  by  the  person  refusing  to 
give  possession,  and  the  amount  of  such  costs  shall  be  deducted 
and  retained  by  the  promoters  of  the  undertaking  from  the  com- 
pensation, if  any,  then  payable  by  them  to  such  party,  or  if  no  such 
compensation  be  payable  to  such  party,  or  if  the  same  be  less  than 

•  See  Section  136,  and  note  '  on  page  100. 
The  aid  of  the  sheriff  need  not  be  invoked  unless  the  entry  is  actually  resisted. 
See  Looscmore  v.  Tiverton  and  North  Devon  Railway  Co.,  22  Ch.  D.  25  ;  52  L. 
J.  Ch.  265  ;  48  L.  T.  N.  S.  162  ;  31  W.  R.  130. 
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the  amount  of  such  costs,  then  such  costs,  or  the  excess  thereof 
beyond  such  compensation,  if  not  paid  on  demand,  shall  be  levied  by 
distress,  and  upon  application  to  any  justice  for  that  purjDOse  he  shall 
issue  his  warrant  accordingly. 

Section  92.  And  be  it  enacted,  that  no  party  shall  at  any  time  Parties  not 
be  required  to  sell  or  convey  to  the  promoters   of  the  under-  to  bo  re- 
taking a  part  only''  of  any  house''  or  other  building  or  manufactory,  g^|^p^^*(.°Qf 
if  such  party  be  willing  and  able  to  sell  and  convey  the  whole  ^  jjouse. 
thereof. 

And  with  respect  to  small  portions  of  intersected  land,  be  it  InlemccivH 
enacted  as  follows  : —  Lands. 

Section  93.  If  any  lands  not  being  situate  in  a  town"^  or  built  upon  Owners  of 
shall  be  so  cut  through  and  divided  by  the  works  as  to  leave,  either  g^^Lands 
on  both  sides  or  on  one  side  thereof,  a  less  qiiantity  of  land  than  ^^^^^  insLt 
half  a  statute  acre,  and  if  the  owner  of  such  small  parcel  of  land  on  Sale, 
require  the  promoters  of  the  undertaking  to  purchase  the  same  along 
iwith  the  other  land  required  for  the  purjjoses  of  the  special  Act,  the 
f '-promoters  of  the  undei*taking  shall  purchase  the  same  accordingly, 
'unless  the  owner  thereof  have  other  laud  adjoining  to  that  so  left 
into  which  the  same  can  be  thrown,  so  as  to  be  conveniently  occupied 
; therewith  ;  and  if  such  owner  have  any  other  land  so  adjoining,  the 
A]  promoters  of  the  undertaking  shall,  if  so  required  by  the  owner,  at 

»  But  see  Art.  (12)  of  the  Second  Schedule  to  the  Housing  of  the  Working 
Classes  Act,  1890,  and  Section  38  (7)  of  that  Act  as  to  the  taking  of  parts  only  of 
houses,  buildings,  or  manufactories,  where  such  parts  can  be  severed  from  the 
remainder  without  material  damage  thereto,  and  the  property  taken  is  required 
for  the  pm-poses  of  Part  I.  of  the  Act,  or  is  the  site  of  an  obstructive  building. 
Where  tlie  present  section  applies,  it  will  extend  to  cases  where  the  land- 
jwner  has  only  a  leasehold  interest  in  the  premises.  See  Ptclling  v.  London, 
Chatham  and  Dover  By.  Co.,  33  L.  J.  Oh.  505  ;  10  Jur.  N.  S.  665  ;  10  L.  T.  N.  S. 
5393,  740 ;  12  W.  R.  770,  969.  Where  the  promoters  have  given  notice  to  take  . 
1  part  of  a  property,  and  are  required  under  this  section  to  take  the  whole,  they 
may  abandon  their  notice  and  refuse  to  take  any  part.  King  v.  Wycomb  Ry.  Co., 
'J8  Beav.  104 ;  29  L.  J.  Oh.  462 ;  6  Jur.  N.  S.  239 ;  Grierson  v.  Cheshire  Lijies 
Joinmittec,  L.  R.  19  Eq.  83 ;  31  L.  T.  N.  S.  428  ;  Beg.  v.  London  and  South- 
western By.  Co.,  5  Rail.  Gas.  669  ;  32  Q.  B.  775  ;  17  L.  J.  Q.  B.  326  ;  23  W.  R.  68. 

■»  The  word  "  house  "  includes  everything  that  would  pass  by  that  word  in  a 
conveyance.    See  Grosvenor  v.  Hampstead  Junction  By.  Co.,  1  De  G.  &  J.  446 ; 

L.  J.  Oh.  731 ;  Fergn-sson  v.  London,  Brighton,  and  South  Coast  By.  Co.,  3  De 
'J.  J.  &  S.  653  ;  33  Beav.  103 ;  33  L.  J.  Oh.  29 ;  9  L.  T.  N.  S.  134  ;  11  W.  R.  1088  ; 
Hewson  v.  Lmidon  and  South-Western  Ry.  Co.,  8  W.  R.  467  ;  and  all  that  would 
oass  by  the  grant  of  a  messuage,  which  includes  not  only  the  curtilage,  but  also 
khe  garden,  and  all  that  is  necessary  to  the  enjoyment  of  the  house,  if  within 
khe  ambit,  whether  attached  to  the  main  building  or  not.  See  Governors  of  St. 
Vhomas's  Hospital  and  Charing  Cross  By.  Co.,  30  L.  J.  Oh.  395 ;  IJ.  &  H.  400. 

*  As  to  the  meaning  of  the  word  "  town,"  see  Falkner  v.  Somerset  and  Dorset 
'Hy.  Co.,  L.  R.  16 Eq.  458  ;  42  L.  J.  Oh.  851 ;  Carington  v.  Wycombe  Ry.  Co.,  L.  R. 
!  Eq.  825  ;  15  L.  T.  N.  S.  49 ;  14  W.  R.  1018  ;  Elliot  v.  So^ith  Devon  By.  Co., 
»  Eail.  Oas.  500  ;  2  Exch.  725;  Reg.  v.  Cottle.  16  Q.  B.  412;  London  and  South- 
Westeni  Ry.  Co.  v.  Blackmore,  L.  R.  4  H.  L.  610 ;  39  L.  J.  Oh.  713  ;  23  L.  T.  N.  S. 
J04  ;  19  W.  R.  305. 
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their  own  expense,  throw  the  piece  of  land  so  left  into  such  adjoining 
land  by  removing  the  fences  and  levelling  the  sites  thereof,  and  l)v 
soiling  the  same  in  a  sufficient  and  workmanlike  manner. 

Section  94.  If  any  such"  land  shall  be  so  cut  through  and  divided 
as  to  leave  on  either  side  of  the  works  a  piece  of  land  of  less  extent 
than  half  a  statute  acre,  or  of  less  value  than  the  expense  of  makiii::- 
a  bridge,  culvert,  or  such  other  communication  between  the  land  s(j 
divided  as  the  promoters  of  the  undertaking  are,  under  the  provisions 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  com- 
pellable to  make,  and  if  the  owner  of  such*  lands  have  not  other 
lands  adjoining  such  piece  of  land,  and  require  the  promoters  of  the 
undertaking  to  make  such  communication,  then  the  promoters  of  the 
undertaking  may  require  such  owner  to  sell  to  them  such  piece  of 
land,  and  any  dispute  as  to  the  value  of  such  piece  of  land,  or  as 
to  what  would  be  the  expense  of  making  such  communication,  shall 
be  ascertained  as  herein  provided  for  cases  of  disputed  compensation  ; 
and  on  the  occasion  of  ascertaining  the  value  of  the  land  required  to 
be  taken  for  the  purposes  of  the  works,  the  jury  or  the  arbitrators,  as 
the  case  may  be,  shall,  if  required  by'  either  party,  ascertain  by  their 
verdict  or  award  the  value  of  any  such  severed  piece  of  land,  and 
also  what  would  be  the  expense  of  making  such  communication. 

Copyholds.     And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows : 


Promoters 
of  the  Uu- 
dertaking 
may  insist 
on  Pur- 
chase 
where  Ex- 
pense of 
Bridges, 
&c.,  ex- 
ceeds the 
Value. 


Convey- 
ance of 
Copyhold 
Lands  to 
be  en- 
rolled. 


Copyhold 
Lands  to 
be  enfran- 
chised. 


Section  95.  Every  conveyance  to  the  promoters  of  the  undertaking, 
of  any  lands  which  shall  be  of  copyhold  or  customary  tenure,  or  of 
the  nature  thereof,  shall  be  entered  on  the  rolls  of  the  manor  of 
which  the  same  shall  be  held  or  parcel;  and  on  payment  to  the 
steward  of  such  manor  of  such  fees  as  would  be  due  to  him  on  the 
surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he 
shall  make  such  enrolment ;  and  every  such  conveyance,  when  so 
enrolled,  shall  have  the  like  effect  in  respect  of  such  copyhold 
or  customary  lands,  as  if  the  same  had  been  of  freehold  tenure, 
nevertheless,  until  such  lands  shall  have  been  enfranchised  by  virtue 
of  the  powers  hereinafter  contained,  they  shall  continue  subject  to 
the  same  fines,  rents,  heriots,  and  services  as  were  theretofore  payable 
and  of  right  accustomed. 

Section  96.  Within  three  months  after  the  enrolment  of  the  con- 
veyance of  any  such  copyhold  or  customary  lands,  or  within  one 
month  after  the  promoters  of  the  undertaking  shall  enter  upon  and 
make  use  of  the  same  for  the  purposes  of  the  works,  whichever  shall 
first  happen,  or  if  more  than  one  parcel  of  such  lands  holden  of  the 
same  manor  shall  have  been  taken  by  them,  then  within  one  month 
after  the  last  of  such  parcels  shall  have  been  so  taken  or  entered 
on  by  them,  the  promoters  of  the  undertaking  shall  procure  the 

"  Whether  in  a  town  or  elsewhere.  See  Eastern  Counties  By.  Co.  v.  Mairiagc, 
31  L,  J.  Ex.  73  ;  7  Jur.  N.  S.  53 ;  8  W.  E.  748. 
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whole  of  the  lands  holden  of  such  manor  so  taken  by  them  to  be 
enfranchised,  and  for  that  purpose  shall  apply  to  the  lord  of  the 
manor  whereof  such  lands  are  holden  to  enfranchise  the  same,  and 
shall  pay  to  him  such  compensation  in  respect  thereof  as  shall  be 
agreed  upon  between  them  and  him,  and  if  the  parties  fail  to  agree 
respecting  the  amoimt  of  the  compensation  to  be  paid  for  such 
eufrani'hisement  the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation ;  and  in  estimating  such  compensation  the 
loss  in  resjject  of  the  fines,  heriots,  and  other  services  payable  on 
death,  descent,  or  alienation,  or  any  other  matters  which  would  be 
lost  by  the  vesting  of  such  copyhold  or  customary  lands  in  the 
promoters  of  the  undertaking,  or  by  the  eirfranchisement  of  the  same, 
shall  be  allowed  for. 

Section  97.  Upon  payment  or  tender  of  the  compensation  so  agreed  Lord  of 
upon  or  determined,  or  on  deposit  thereof  in  the  bank  in  any  of  the  tlie  Manor 
cases  hereinbefore  in  that  behalf  provided,  the  lord  of  the  manor  ^^j^gg^Q^^" 
whereof  such  copyhold  or  customary  lands  shall  be  holden  shall  Payment 
enfranchise  such  lands,  and  the  lands  so  enfranchised  shall  for  of  Com- 
ever  thereafter  be  held  in  free  and  common  soccage  ;  and  in  default  pensation. 
of  such  enfranchisement  by  the  lord  of  the  manor,  or  if  he  fail  to 
adduce  a  good  title  thereto  to  the  satisfaction  of  the  promoters  of 
the  undertaking,  it  shall  be  lawful  for  them,  if  they  think  fit,  to 
execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore" 
provided  in  the  case  of  the  purchase  of  lands  by  them,  and  there- 
lupon  the  lands  in  respect  of  the  enfranchisement  whereof  such 
compensation  shall  have  been  deposited  as  aforesaid  shall  be  deemed 
to  be  enfranchised,  and  shall  be  for  ever  thereafter  held  in  free  and 
ccommon  soccage. 

Section  98.  If  any  such  copyhold  or  customary  lands  be  subject  to  Apportion- 
kony  customary  or  other  rent,  and  part  only  of  the  land  subject  ment  of 
lie  any  such  rent  be  required  to  be  taken  for  the  purposes  of  the  5|g^"tg 
tppecial  Act,  the  apportionment  of  such  rent  may  be  settled  by 
ijigreement  between  the  owner  of  the  lands  and  the  lord  of  the 
nanor  on  the  one  part,  and  the  jjromoters  of  the  undertaking  on 
.he  other  part,  and  if  such  apportionment  be  not  so  settled  by 
eement,  then  the  same  shall  be  settled  by  two  justices'';  and 
e  enfranchisement  of  any  copyhold  or  customary  lands  taken  by 
■ue  of  this  or  the  special  Act,  or  the  apportionment  of  such 
'ents,  shall  not  affect  in  other  respects  any  custom  by  or  under 
hich  any  such  copyhold  or  customary  lands  not  taken  for  such 
(purposes  shall  be  held;  and  if  any  of  the  lands  so  required  be 
leleased  from  any  portion  of  the  rents  to  which  they  were  subject 
'intly  with  any  other  lands,  such  last-mentioned  lands  shall  be 
rged  with  the  remainder  only  of  such  rents  ;  and  with  reference 
any  such  apportioned  rents,  the  lord  of  the  manor  shall  have  all 
:e   same  rights   and  remedies   over  the  lands   to  which  such 

*  See  Sections  75  and  77.  ^  See  note   on  page  100. 
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apportioned  rent  shall  have  been  assigned  or  attributed  as  he  had 
previously  over  the  whole  of  the  lands  subject  to  such  rents  for  the 
■whole  of  such  rents. 


Common 
Lands. 
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And  with  respect  to  any  such  lands,  being  common  or  waste  lands, 
be  it  enacted  as  follows  : 

Section  99.  The  compensation  in  respect  of  the  right  in  the  soil  of 
any  lands  subject  to  any  rights  of  common  shall  be  paid  to  the 
lord  of  the  manor,  in  case  he  shall  be  entitled  to  the  same,  or 
to  such  party,  other  than  the  commoners,  as  shall  be  entitled  to 
such  right  in  the  soil ;  and  the  compensation  in  respect  of  all 
other  commonable  and  other  rights  in  or  over  such  lands,  including 
therein  any  commonable  or  other  rights  to  which  the  lord  of  the 
manor  may  be  entitled,  other  than  his  right  in  the  soil  of  such 
lands,  shall  be  determined  and  paid  and  applied  in  manner  herein- 
after provided  with  respect  to  common  lands  the  right  in  the  soil  of 
which  shall  belong  to  the  commoners  ;  and  upon  payment  of  deposit 
in  the  bank  of  the  compensation  so  determined  all  such  commonable 
and  other  rights  shall  cease  and  be  extinguished. 

Section  100.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or 
such  other  party  as  aforesaid,  of  the  compensation  which  shall  have 
been  agreed  upon  or  determined  in  respect  of  the  right  in  the  soil 
of  any  such  lands,  or  on  deposit  thereof  in  the  bank  in  any  of  the 
cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the  manor, 
or  such  other  party  as  aforesaid,  shall  convey  such  lands  to  the 
promoters  of  the  undertaking,  and  such  conveyance  shall  have  the 
eifect  of  vesting  such  lands  in  the  promoters  of  the  undertaking 
in  like  manner  as  if  such  lord  of  the  manor,  or  such  other  party 
as  aforesaid,  had  been  seized  in  fee  simple  of  such  lands  at  the 
time  of  executing  such  conveyance ;  and  in  default  of  such  con- 
veyance it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the 
manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them,  and  thereupon  the  lands  in  respect  whereof  such 
last-mentioned  compensation  shall  have  been  deposited  as  aforesaid 
shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and  they 
shall  be  entitled  to  immediate  possession  thereof,  subject  nevertheless 
to  the  commonable  and  other  rights  theretofore  affecting  the  same, 
until  such  rights  shall  have  been  extinguished  by  payment  or 
deposit  of  the  compensation  for  the  same  in  manner  hereinafter 
provided. 

Section  101.  The  compensation  to  be  paid  with  respect  to  any  such 
lands,  being  common  lands,  or  in  the  nature  thereof,  the  right  to 
the  soil  of  which  shall  belong  to  the  commoners,  as  well  as  the 
compensation  to  be  paid  for  the  commonable  and  other  rights  m 
or  over  common  lands  the  right  in  the  soil  whereof  shall  not  belong 
to  the  commoners,  other  than  the  compensation  to  the  lord  of  the 
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manor,  or  other  party  entitled  to  the  soil  thereof,  iu  respect  of  his  how  to  bo 
right  in  the  soil  thereof,  shall  be  deteiininecl  by  agreement  between  ascer- 
the  promoters  of  the  undertaking  and  a  committee  of  the  parties  tamed, 
entitled  to  commonable  or  other  rights  in  such  lands,  to  be  appointed 
as  next  hereinafter  mentioned. 

Section  102.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  A  Meeting 
to  convene  a  meeting  of  the  parties  entitled  to  commonable  or  other  of  the  Par- 
rights  over  or  in  such  lands  to  be  held  at  some  convenient  place  ggtg^'^o^Q 
in  the  neighbourhood  of  the  lands,  for  the  pui'pose  of  their  appoint-  convened, 
ing  a  committee  to  treat  with  the  promoters  of  the  undertaking  for 
the  compensation  to  be  paid  for  the  extinction  of  such  commonable 
or  other  rights ;  and  every  such  meeting  shall  be  called  by  public 
advertisement,  to   be   inserted  once  at  least  in  two  consecutive 
weeks  in  some  newspaper   circulating  in   the   county   or  in  the 
respective  counties  and  in  the  neighbourhood  in  which  such  lands 
shall  be  situate,  the  last  of  such  insertions  being  not  more  than 
fourteen  nor  less  than  seven  days  prior  to  any  such  meeting;  and 
notice  of  such  meeting  shall  also,  not  less  than  seven  days  previous 
to  the  liolding  thereof,  be  affixed  upon  the  door  of  the  parish  church 
where  such  meeting  is  intended  to  be  held,  or  if  there  be  no  such 
church  some  other  jjlace  in  the  neighbourhood  to  which  notices 
are  usually  affixed ;  and  if  such  lands  be  2)arcel  or  holden  of  a 
manor  a  like  notice  shall  be  given  to  the  lord  of  such  manor. 

Section  103.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  Tileeting  to 
a  committee,  not  exceeding  five  in  number,  of  the  parties  entitled  to  appoint  a 
any  such  rights ;  and  at  such  meeting  the  decision  of  the  majority 
of  the  persons  entitled  to  commonable  rights  present  shall  bind  the  ™^ 
minority  and  all  absent  parties. 

Section  104.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  Commit- 
into  an  agreement  with  the  pi'omoters  of  the  undertaking  for  the  com-  tee  to  agree 
pensation  to  be  paid  for  the  extinction  of  such  commonable  and  other  ^^th  the 
rights,  and  all  matters  relating  thereto,  for  and  on  behalf  of  them-  Jf  thL°Un- 
selves  and  all  other  parties  interested  therein ;  and  all  such  parties  dertaking. 
shall  be  bound  by  such  agreement ;  and  it  shall  be  lawful  for  such 
committee  to  receive  the  compensation  so  agreed  to  be  paid,  and 
the  receipts  of  such  committee,  or  of  any  three  of  them,  for  such 
compensation,  shall  be  an  effectual  discharge  for  the  same ;  and  such 
compensation,  when  received,  shall  be  apportioned  by  the  committee 
among  the  several  persons  interested  therein,  according  to  their 
respective  interests,  but  the  promoters  of  the  undertaking  shall  not 
be  bovmd  to  see  to  the  apportionment  or  to  the  application  of  such 
compensation,  nor  shall  they  be  liable  for  the  misapplication  or 
nonapplication  thereof.  Disputes 

to  be 

Section  105.  If  upon  such  a  committee  being  appointed  they  shall  ^^"^ll^  T 
fail  to  agi-ee  with  the  promoters  of  the  undertaking  as  to  the  amount  cascs!°^ 
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the  compensation  to  be  paid  as  aforesaid,  the  same  shall  be  deter- 
mined as  in  other  cases  of  disputed  compensation. 

Section  106.  If,  upon  being  duly  convened  by  the  promoters  of  the 
undertaking,  no  effectual  meeting  of  the  parties  entitled  to  such 
commonable  or  other  rights  shall  talce  place,  or  if,  taking  place,  such 
meeting  fail  to  apporut  such  committee,  the  amount  of  such  compen- 
sation shall  be  determined  by  a  surveyor,  to  be  appointed  by  two 
justices,  as  hereinbefore  provided  in  the  case  of  parties  who  cannot 
be  foimd. 

Section  107.  Ui^on  payment  or  tender  to  such  committee,  or  any 
three  of  them,  or  if  there  shall  be  no  such  committee  then  upon  deposit 
in  the  bank  in  the  manner  provided*  in  the  like  case  of  the  compen- 
sation which  shall  have  been  agreed  upon  or  determined  in  respect  of 
such  commonable  or  other  rights,  it  shall  be  lawful  for  the  promoters 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly 
stamped  in  the  manner  hereinbefore  provided  in  the  case  of  the 
purchase  of  lands  by  them,  and  thereupon  the  lands  in  respect  of 
which  such  comiDensation  shall  have  been  so  paid  or  deposited  shall 
Test  in  the  promoters  of  the  undertaking,  freed  and  discharged  from 
aU  such  commonable  or  other  rights,  and  they  shall  be  entitled  to 
immediate  possession  thereof ;  and  it  shall  be  lawful  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  by  an 
order  to  be  made  upon  petition,  to  order  payment  of  the  money 
so  deposited  to  a  committee  to  be  apjjointed  as  aforesaid,  or  to  make 
such  other  order  in  respect  thereto,  for  the  benefit  of  the  parties 
interested  as  it  shall  think  fit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted  as 
follows : 


Power  to 
redeem 


Section  108.  If'  shall  be  lawful  for  the  promoters  of  the  under- 
taking to  purchase  or  redeem  the  interest  of  the  mortgagee  of  any 
JMortgages.  g^^^j^  lands  which  may  be  required  for  the  purposes  of  the  special 
Act,  and  that  whether  they  shall  have  previously  purchased  the 
equity  of  redemption  of  such  lands  or  not,  and  whether  the  mort- 
gagee thereof  be  entitled  thereto  in  his  own  right  or  in  trust  for  any 
other  party,  and  whether  he  be  in  possession  of  such  lands  by  virtue 
of  such  mortgage  or  not,  and  whether  such  mortgage  affect  such 
lands  solely  or  jointly  with  any  other  lands  not  required  for  the 
pm-poses  of  the  special  Act,  and  ui  order  thereto  the  promoters  of 
the  undertaking  may  pay  or  tender  to  such  mortgagee  the  prmcipal 
and  interest  due  on  such  mortgage,  together  with  his  costs  and 
charges,  if  any,  and  also  six  months'  additional  interest,  and  there- 
upon such  mortgagee  shall  immediately  convey  his  interest  in  the 

»  See  Sections  76  and  77. 

^  As  to  the  rights  of  equitable  mortgagees,  see  Martin  v.  Londcm,  Chatham  and 
Dover  By.  Co.,  L.  R.  1  Ch.  501 ;  35  L.  J.  Ch.  795 ;  14  L.  T.  N.  S.  8U ;  14  W.  B. 
880 ;  12  Jur.  N.S.  775. 
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lands  comprised  iu  sucli  moi'tgage  to  the  promoters  of  the  under- 
taking, or  as  tliey  shall  direct,  or  the  jjromoters  of  the  vmdertaking 
may  give  notice  in  wi-iting  to  such  mortgagee  that  they  will  pay  oft' 
the  principal  and  interest  due  on  such  mortgage  at  the  end  of  six 
months,  computed  from  the  day  of  giving  such  notice ;  and  if  they 
shall  have  given  any  such  notice,  or  if  the  party  entitled  to  the  equity 
of  redemption  of  any  such  lands  shall  have  given  six  months'  notice 
of  his  intention  to  redeem  the  same,  then  at  the  expiration  of  either 
of  such  notices,  or  at  any  intermediate  period,  upon  payment  or 
tender  by  the  promoters  of  the  undertaking  to  the  mortgagee  of  the 
principal  money  due  on  such  mortgage,  and  the  interest  which  would 
become  due  at  the  end  of  six  months  from  the  time  of  giving  either 
of  such  notices,  together  with  his  costs  and  expenses,  if  any,  such 
mortgagee  shall  convey  or  release  his  interest  in  the  lands  comprised 
in  such  mortgage  to  the  promoters  of  the  undertaking,  or  as  they 
shall  direct. 

Section  109.  If,  in  either  of  the  cases  aforesaid  upon  such  payment  Deposit  of 
or  tender,  any  mortgagee  shall  fail  to  convey  or  release  his  interest  in  Mortgage 
such  mortgage  as  directed  by  the  promoters  of  the  undertaking,  or  ^gf^g'^i"^ 
if  he  fail  to  adduce  a  good  title  thereto  to  their  satisfaction,  then  accept, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  in 
the  bank,  in  the  manner  provided"  by  this  Act  in  like  cases,  the 
principal  and  interest,  together  with  the  costs,  if  any,  due  on  such 
mortgage,  and  also,  if  such  payment  be  made  before  the  expiration 
of  six  months'  notice  as  aforesaid,  such  further  interest  as  would  at 
that  time  become  due ;  and  it  shall  be  lawful  for  them,  if  they  think 
tit  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore'' 
provided  in  the  case  of  the  purchase  of  lands  by  them ;  and  there- 
upon, as  well  as  upon  such  conveyance  by  the  mortgagee,  if  any, 
such  be  made,  all  the  estate  and  interest  of  such  mortgagee,  and 
of  all  persons  in  trust  for  him,  or  for  whom  he  may  be  a  trustee, 
in  such  lands,  shall  vest  in  the  promoters  of  the  undertaking,  and 
they  shall  be  entitled  to  immediate  possession  thereof  in  case  such 
mortgagee  were  himself  entitled  to  such  possession. 

Section  110.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  Sum  to  be 
the  principal,  interest,  and  costs  secured  thereon,  the  value  of  such  P^'id  when 
lands,  or  the  compensation  to  be  made  by  the  promoters  of  the  under-  ^o^^g^ge 
takmg  m  respect  thereof,  shall  be  settled  by  agreement  between  the  tj^^g  value 
mortgagee  of  such  land,  and  the  party  entitled  to  the  equity  of  of  the 
redemption  thereof  on  the  one  part,  and  the  promoters  of  the  under-  Lands, 
taking  on  the  other  part,  and  if  the  parties  aforesaid  fail  to  agree 
respecting  the  amount  of  such  value  or  compensation,  the  same 
shall  be  determined  as  in  other  cases  of  disputed  compensation; 
and  the  amount  of  such  value  or  compensation,  being  so  agreed  upon 
or  determined,  shall  be  paid  by  the  promoters  of  the  undertaking 
to  the  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as 

"  See  Sections  75,  76  and  77. 
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the  same  will  extend,  and  upon  payment  or  tender  thereof  the 
mortgagee  shall  convey  or  release  all  his  interest  in  such  mortgaged 
lands  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct. 

Deposit  of  Section  111.  If,  upon  such  payment  or  tender  as  aforesaid  being 
Money  made,  any  such  mortgagee  fail  so  to  convey  his  interest  in  such 
fused  on  ^o^'tg''''.?^'  or  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the 
Tender.  promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit 
the  amount  of  such  value  or  compensation  in  the  bank,  in  the  manner 
provided  by  this  Act  in  like  cases,  and  every  such  payment  or  deposit 
shall  be  accepted  by  the  mortgagee  in  satisfaction  of  his  mortgage 
debt,  so  far  as  the  same  will  extend,  and  shall  be  a  full  discharge  of 
such  mortgaged  lands  from  all  money  due  thereon ;  and  it  shall  Ije 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit, 
to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  in  the  case  of  the  purchase  of  lands  by  them ;  and  there- 
upon such  lands,  as  to  all  such  estate  and  interest  as  were  then 
vested  in  the  mortgagee,  or  any  person  in  trust  for  him,  shall  become 
absolutely  vested  in  the  promoters  of  the  undertaking,  and  they  shall 
be  entitled  to  immediate  possession  thereof  in  case  such  mortgagee 
were  himself  entitled  to  such  possession  ;  nevertheless,  all  rights 
and  remedies  possessed  by  the  mortgagee  against  the  mortgagor,  by 
virtue  of  any  bond  or  covenant  or  other  obligation,  other  than  the 
right  to  such  lands,  shall  remain  in  force  in  respect  of  so  much  of 
the  mortgage  debt  as  shall  not  have  been  satisfied  by  such  payment 
or  deposit. 

Sum  to  bo  Section  112.  If  a  part  only  of  any  such  mortgaged  lands  be  required 
jiaid  where  for  the  purposes  of  the  special  Act,  and  if  the  part  so  required  be  of 
ot^^m  ""t^^  ^^^^  value  than  the  principal  money,  interest,  and  costs  secured  on 
gocrLauds  ^^^^  lauds,  and  the  mortgagee  shall  not  consider  the  remaining  part 
^aken.  of  such  lands  a  sutiicient  security  for  the  money  charged  thereon, 
or  be  not  willing  to  release  the  part  so  required,  then  the  value  of 
such  part,  and  also  the  compensation  (if  any)  to  be  paid  in  respect 
of  the  severance  thereof  or  otherwise,  shall  be  settled  by  agreement 
between  the  mortgagee  and  the  party  entitled  to  the  equity  of 
redemption  of  such  land  on  the  one  part  and  the  promoters  of  the 
undertaking  on  the  other,  and  if  the  parties  aforesaid  fail  to  agree 
respecting  the  amount  of  such  value  or  compensation  the  same 
shall  be  determined  as  in  other  cases  of  disputed  compensation  ;  and 
the  amount  of  such  value  or  compensation  being  so  agreed  upon  or 
determined,  shall  be  paid  by  the  promoters  of  the  undei-taking  to 
such  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the 
same  will  extend  ;  and  thereupon  such  mortgagee  shall  convey  or 
release  to  them,  or  as  they  shall  direct,  all  his  interest  in  such  mort- 
gaged lands  the  value  whereof  shall  have  been  so  paid;  and  a 
memorandum  of  what  shall  have  been  so  paid  shall  be  endorsed  on 
the  deed  creating  such  mortgage,  and  shall  be  signed  by  the  mort- 
gagee ;  and  a  copy  of  such  memorandum  shall  at  the  same  time  (if 
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required)  be  furnished  by  the  pi-omoters  of  the  undertaking,  at  their 
expense,  to  the  party  entitled  to  the  equity  of  redemption  of  the  lands 
comprised  in  such  mortgage  deed. 

Section  113.  If,  upon  payment  or  tender  to  any  such  mortgagee  of  Deposit  of 
the  amount  of  the  value  or  compensation  so  agreed  upon  or  determined,  Money 
such  mortgagee  shall  fail  to  convey  or  release  to  the  promoters  of  the  ^^^^ 
undertaking,  or  as  they  shall  direct,  his  interest  in  the  lands  in  respect  ijg^^Qj. 
of  which  such  compensation  shall  so  have  been  paid  or  tendered,  or  if 
he  shall  fail  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking  to  pay  the  amount  of  such  value  or  compensation 
into  the  bank,  in  the  manner*  provided  by  this  Act  in  the  case  of 
monies  requii'ed  to  be  deposited  in  such  bank,  and  such  payment  or 
deposit  shall  be  accepted  by  such  mortgagee  in  satisfaction  of  his 
mortgage  debt,  so  far  as  the  same  will  extend,  and  shall  be  a  full 
discharge  of  the  portion  of  the  mortgaged  lands  so  required  from  all 
money  due  thereon ;  and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped, 
in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them  ;  and  thereupon  such  lands  shall  become  absolutely 
vested  in  the  promoters  of  the  undertaking,  as  to  all  such  estate  and 
interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in  trust 

:  for  him,  and  in  case  such  mortgagee  were  himself  entitled  to  such 
possession  they  shall  be  entitled  to  immediate  possession  thereof  ; 
nevertheless,  every  such  mortgagee  shall  have  the  same  powers  and 
remedies  for  recovering  or  compelling  payment  of  the  mortgage 
money,  or  the  residue  thei'eof  (as  the  case  may  be),  and  the  iu- 

1  terest  thereof  respectively,  upon  and  out  of  the  residue  of  such  mort- 

*  gaged  lands,  or  the  portion  thereof  not  required  for  the  purposes  of 

•  the  special  Act,  as  he  would  otherwise  have  had  or  been  entitled  to 
;  for  recovering  or  compelling  payment  thereof  upon  or  out  of  the 

whole  of  the  lands  originally  comprised  in  such  mortgage. 

Section  114.  Provided  always,  that  in  any  of  the  cases  hereinbefore  Compen- 
]  provided  with  respect  to  lands  subject  to  mortgage,  if  in  the  mort-  sation  to 
.  g|age  deed  a  time  shall  have  been  limited  for  payment  of  the  prin-  ^®  ™ade  in 
cipal  money  thereby  secured,  and  under  the  provisions  hereinbefore  cTases^f 
contained  the  mortgagee  shall  have  been  required  to  accept  payment  Mortgage 
of  his  mortgage  money,  or  of  part  thereof,  at  a  time  earlier  than  paid  off 
the  time  so  limited,  the  promoters  of  the  undertaking  shall  pay  to  ^e^ore  the 
f  such  mortgagee,  in  addition  to  the  sum  which  shall  have  been  so  paid  ^^.'P^^^*^*! 
off,  all  such  costs  and  expenses  as  shall  be  incurred  by  such  mort- 
gagee  in  respect  of  or  which  shall  be  incidental  to  the  re-investment 
of  the  sum  so  paid  off,  such  costs  in  case  of  difference  to  be  taxed 
'i  and  payment  thereof  enforced  in  the  manner  herein''  provided  with 
r  respect  to  the  costs  of  conveyances ;  and  if  the  rate  of  interest 
s  secured  by  such  mortgage  be  higher  than  at  the  time  of  the  same 

•  See  Sections  7G  and  77.  See  Section  83. 
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being  so  paid  off  cau  reasonably  be  expected  to  be  obtained  on 
re-investing  the  same,  regard  being  bad  to  the  then  current  rate  of 
interest,  such  mortgagee  shall  be  entitled  to  receive  from  the  pro- 
moters of  the  imdortaking  in  addition  to  the  principal  and  interest 
hereinbefore  provided  for,  compensation  in  respect  of  the  loss  to  be 
sustained  by  him  by  reason  of  his  mortgage  money  being  so  pre- 
maturely paid  olf ,  the  amount  of  such  compensation  to  be  ascertained 
in  case  of  difference,  as  in  other  cases  of  disputed  compensation ;  and 
imtil  payment  or  tender  of  such  compensation  as  aforesaid  the  pro- 
moters of  the  undertaking  shall  not  be  entitled  as  against  such 
mortgagee,  to  possession  of  the  mortgaged  lands  under  the  provision 
hereinbefore  contained. 

Omr'as  respect  to  lands  charged  -with  any  rent  service,  rent- 

ciarg^  .  ^^^^^^  q^.  ^i^^gf  ^j.  other  rent,  or  other  payment  or  incumbrance  not 
hereinbefore  provided  for,  be  it  enacted  as  follows  : 

Eeleaso  of  Section  115.  If  any  difference  shall  arise  between  the  promoters  of 
fromRont  undertaking  and  the  party  entitled  to  any  such  charge  upon  any 
changes.  "  ^^'^^^  required  to  be  taken  for  the  purposes  of  the  special  Act,  respect- 
ing the  consideration  to  be  paid  for  the  release  of  such  lands  there- 
from, or  from  the  portion  thereof  affecting  the  lands  required  for 
the  purposes  of  the  special  Act,  the  same  shall  be  determined  as  in 
other  cases  of  disputed  compensation. 

Release  of  Section  116.  If  part  only  of  the  lands  charged  with  any  such  rent 
Lands  service,  rentcharge,  chief  or  other  rent,  payment  or  incumbrance, 
from  required  to  be  taken  for  the  purposes  of  the  special  Act,  the 

Charge.  apportionment  of  any  such  charge  may  be  settled  by  agreement 
between  the  party  entitled  to  such  charge  and  the  owner  of  the 
lands  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the 
other  part,  and  if  such  apportionment  be  not  so  settled  by  agree- 
ment the  same  shall  be  settled  by  two  justices ;  but  if  the 
remaining  part  of  the  lands  so  jointly  subject  be  a  sufficient 
security  for  such  charge,  then,  with  consent  of  the  owner  of  the  lands 
so  jointly  subject,  it  shall  be  lawful  for  the  party  entitled  to  such 
charge  to  release  therefrom  the  lands  required,  on  condition  or  in 
consideration  of  such  other  lands  remaining  exclusively  subject  to 
the  whole  thereof. 

Deposit  in  Section  117.  Upon  payment  or  tender  of  the  compensation  so  agreed 
case  of  Re-  upon  or  determined  to  the  party  entitled  to  any  such  charge  as 
rel°^^se°  aforesaid,  such  party  shall  execute  to  the  promoters  of  the  under- 
re  ease.  taking  a  releas6  of  such  charge ;  and  if  he  fail  so  to  do,  or  if  he 
fail  to  adduce  good  title  to  such  charge  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit 
the  amoimt  of  such  compensation  in  the  bank  in  the  manner  herein- 
before provided  in  like  cases,  and  also,  if  they  think  fit,  to  execute  a 
deed  poll,  duly  stamped,  in  the  manner  hereinbefore*  provided  iu 

»  See  Sections  7G  and  77. 


'1 


The  Lands  Clauses  Consolidation  Act,  1845.  139 

the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the  rent 
service,  rentcharge,  chief  or  other  rent,  payment  or  incumbrance, 
or  the  portion  thereof  in  respect  whereof  such  compensation  shall  so 
have  been  paid,  shall  cease  and  be  extinguished. 

Section  118.  If  any  siich  lands  be  so  released  from  any  such  charge  Charge  to 
or  incumbrance,  or  portion  thereof,  to  which  they  were  subject  continue 
jointly  with  other  lands,  such  last-mentioned  lands  shall  alone  be  "^t'^^^^g^ 
charged  with  the  whole  of  such  charge,  or  with  the  remainder 
thereof,  as  the  case  may  be,  and  the  party  entitled  to  the  charge 
;  shall  have  all  the  same  rights  and  remedies  over  such  last-mentioned 
Uands,  for  the  whole  or  for  the  remainder  of  the  charge,  as  the 
case  may  be,  as  he  had  previously  over  the  whole  of  the  lands 
subject  to  such  charge  ;  and  if  upon  any  such  charge  or  portion  of 
charge  being  so  released  the  deed  or  instrument  creating  or  trans- 
tf erring  such  charge  be  tendered  to  the  promoters  of  the  under- 
taking for  the  purpose,  they  or  two  of  them  shall  subscribe,  or  if 
tthey  be  a  corporation  shall  affix  their  common  seal  to  a  memo- 
irandum  of  such  release  endorsed  on  such  deed   or  instrument, 
declaring  what  part  of  the  lands  originally  subject  to  such  charge 
shall  have  been  purchased  by  virtue  of  the  special  Act,  and  if  the 
lands  be  released  from  part  of  such  charge,  what  proportion  of 
such  charge  shall  have  been  released,  and  how  much  thereof  con- 
tinues payable,  or  if  the  lands  so  required  shall  have  been  released 
from  the  whole  of  such  charge,  then  that  the  remaining  lands  are 
t thenceforward  to  remain  exclusively  charged  therewith ;  and  such 
imemorandum  shall  be  made  and  executed  at  the  expense  of  the 
promoters  of  the  undertaking,  and  shall  be  evidence  in  all  courts 
aand  elsewhere  of  the  facts  therein  stated,  but  not  so  as  to  exclude  any 
Dother  evidence  of  the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as  Leases. 
'follows :   

Section  119.  If  any  lands  shall  be  comprised  in  a  lease,  for  a  term  Where 
jof  years  unexpired,  part  only  of  which  lands  shall  be  required  for  the  ^^'j^ 
^purposes  of  the  special  Act,  the  rent  payable  in  respect  of  the  lands  under'^ 
L-Gomprised  in  such  lease  shall  be  apportioned  between  the  lands  so  Lease 
required  and  the  residue  of  such  lands  ;  and  such  apportionment  taken,  the 
imay  be  settled  by  agreement  between  the  lessor  and  lessee  of  -^^^^  ^° 
auch  lands  on  the  one  part,  and  the  promoters  of  the  undertaking 
©n  the  other  part,  and  if  such  apportionment  be  not  so  settled  by 
i^igreement  between  the  two  parties,  such  apportionment  shall  be  settled 
by  two  justices and  after  such  apportionment  the  lessee  of  such 
iaoids  shall,  as  to  all  future  accruing  rent,  be  liable  only  to  so  much 
bf  the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not 
■'.required  for  the  purposes  of  the  special  Act ;  and  as  to  the  lands 
laot  so  required,  and  as  against  the  lessee,  the  lessor  shall  have  all 


*  See  note  »  on  page  100. 
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the  same  rights  and  remedies  for  the  recovery  of  such  portion  of 
rent  as  previously  to  such  apportionment  he  had  for  the  recovery 
of  the  whole  rent  reserved  by  such  lease  ;  and  all  the  covenants, 
conditions  and  agreements  of  such  lease,  except  as  to  the  amount  of 
rent  to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of  the 
land  which  shall  not  be  required  for  the  purposes  of  the  special 
Act  in  the  same  manner  as  they  would  have  done  in  case  such  part 
only  of  the  land  had  been  included  in  the  lease. 

Tenants  to  Section  120.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to 
be  com-  receive  from  the  promoters  of  the  undertaking  compensation  for  the 
pensated.  (jamage  done  to  him  in  his  tenancy  by  reason  of  the  severance  of  the 

lands  required  from  those  not  required,  or  otherwise  by  reason  of 

the  execution  of  the  works.* 

Compen-  Section  121.  If"  any  such  lands  shall  be  in  the  possession  of  any 
sation  to  person  having  no  greater  interest  therein  than  as  tenant  for  a  year  or 
be  made  to  f  j-om  year  to  year,  and  if  such  person  be  required'^  to  give  up  posses- 
wSr'&o'"^  sion  of  any  lands  so  occupied  by  him  before  the  expiration  of  his  term 
or  interest  therein,  he  shall  be  entitled  to  compensation  for  the  value 
of  his  unexpired  term  or  interest  in  such  lands,  and  for  any  just 
allowance  which  ought  to  be  made  to  him  by  an  in-coming  tenant, 
and  for  any  loss  or  injury  he  may  sustain,  or  if  a  part  only  of  such 
lands  be  required,  compensation  for  the  damage  done  to  him  in  his 
tenancy  by  severing  the  lands  held  by  him,  or  otherwise  injuriously 
affecting  the  same ;  and  the  amount  of  such  compensation  shall  be 
determined  by  two''  justices,  in  case  the  parties  differ  about  the  same  ; 
and  upon  payment  or  tender  of  the  amoimt  of  such  compensation 
all  such  persons  shall  respectively  deliver  up  to  the  promoters  of  the 
undertaking,  or  to  the  person  aj^pointed  by  them  to  take  possession 
thereof,  any  such  lands  in  their  possession  required  for  the  purposes 
of  the  special  Act. 

Where  Section  122.  If  any  party,  having  a  greater  interest  than  as  tenant 
greater  In-  at  vnll,  claim  compensation  in  respect  of  any  tmexpired  term  or 
interest  under  any  lease  or  grant  of  any  such  lands,  the  promoters 
tha^™from  of  the  undertaking  may  require  such  party  to  produce  the  lease  or 
Year  to  grant  in  respect  of  which  such  claim  shall  be  made,  or  the  best 
Year  evidence  thereof  in  his  power ;  and  if,  after  demand  made  in  writing 
Lease  to 

be  pro-  a  Tiie  interest  of  the  lessee  must  have  been  created  before  notice  to  treat  is 

duced.        served  on  the  lessor.    See  Ex  parte  Edwards,  L.  E.  12  Eq.  389  ;  40  L.  J.  Ch. 
697  ;  25  L.  T.  N.  S.,  149 ;  19  W.  R.  1047. 

b  As  to  the  incorporation  of  this  section  with  the  Housing  of  the  Working 
Classes  Act,  1890,  see  Wilkitis  v.  Mayor  of  Birmingham,  25  Ch.  D.  78;  53  L.  J. 
Ch.  93  ;  49  L.  T.  N.  S.  468 ;  32  W.  R.  118.  As  to  the  allowances  to  be  made 
to  tenants  whose  tenancies  are  for  less  than  a  year,  see  Section  78'  of  tho 
Housing  of  the  Worlung  Classes  Act,  1890. 

A  notice  to  treat  under  Section  18  is  not  equivalent  to  requiring  a  tenant  to 
give  up  possession.    See  Beg.  v.  Stone,  L.  R.  1  Q.  B.  529  ;  35  L.  J.  M.  C.  208 ; 
14  L.  T.  N.  S.  552  ;  14  W.  R.  791. 
<"  See  note  "  on  page  100. 
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by  tlie  promoters  of  the  undertaking,  such  lease  or  grant,  or  such 
1  best  evidence  thereof,  be  not  produced  within  twenty-one  days,  the 
]  party  so  claiming  compensation  shall  be  considered  as  a  tenant 
i  holding  only  from  year  to  year,  and  be  entitled  to  compensation 
.  accordingly. 

Section  123.  And  be  it  enacted,  that  the  powers  of  the  promoters  of  Limit  of 
tthe  undertaking  for  the  compulsory^  purchase  or  taking  of  lands  for  Time  for 
the  purposes  of  the  special  Act  shall  not  be  exercised  after  the  ex-  g°^^-^'j. 
pivation  of  the  presci-ibed''  period,  and  if  no  period  be  prescribed  not  chYse."^" 
after  the  expiration  of  three  years  from  the  passing  of  the  special 
Act. 

And  with  respect  to  interests  in  lands  which  have  by  mistake  been 
I  omitted  to  be  purchased,  be  it  enacted  as  follows  :  be  pur- 

chased. 

Section  124.  If,  at  any  time  after  the  promoters  of  the  undertaking   

;  shall  have  entered  upon  any  lands  which  under  the  provisions  of  this  Qf^°^Q°Un^ 
or  the  special  Act,  or  any  Act  incorporated  therewith,  they  "were  ^gj,j.j^j5.j^g" 

:  authorized  to  purchase,  and  which  shall  be  permanently  required  for  empowered 
the  purposes  of  the  special  Act,  any  party  shall  appear  to  be  entitled  to  pur- 
t-o  any  estate,  right, ,  or  interest  in  or  charge  affecting  such  lands  Ip- 
which  the  promoters  of  the  undertaking  shall  through  mistake      Lands  the 
inadvertence  have  failed  or  omitted  duly  to  purchase  or  to  pay  com-  purchase 
pensation  for,  then,  whether  the  period  allowed  for  the  purchase  of  whereof 
lands  shall  have  expired  or  not,  the  promoters  of  the  undertaking  may  have 
shall  remain  in  the  undisturbed  possession  of  such  lands,  provided  ^g^^""^^*' 
within  six  months  after  notice  of  such  estate,  right,  interest,  or  jjjigt^g 

.  charge,  in  case  the  same  shall  not  be  disputed  by  the  promoters  of 
the  undertaking,  or  in  case  the  same  shall  be  disputed  then  within 
six  months  after  the  right  thereto  shall  have  been  finally  established 
by  law  in  favour  of  the  party  claiming  the  same,  the  promoters  of 
the  undertaking  shall  purchase  or  pay  compensation  for  the  same, 

.  and  shall  also  pay  to  such  party,  or  to  any  other  party  who  may 
establish  a  right  thereto,  full  compensation  for  the  mesne  profits  or 
interest  which  would  have  accrued  to  such  parties  respectively  in 
respect  thereof  during  the  interval  between  the  entry  of  the  pro- 
moters of  the  undertaking  thereon  and  the  time  of  the  payment  of 
such  purchase  money  or  compensation  by  the  promoters  of  the 
undertaking,  so  far  as  such  mesne  profits  or  interests  may  be  recover- 

*  The  notice  to  treat  is  an  exercise  of  the  powers  of  compulsory  purchase 
given  by  this  section  ;  and  the  steps  necessary  to  complete  the  purchase  may  be 
taken  if  the  notice  to  treat  be  given  within  the  prescribed  period.  See  Mar- 
quis of  Salisbury  v.  Great  Northern  By.  Co.,  1  Rail.  Cas.  175;  17  Q.  B.  840  ;  21 
L.  J.  Q.  B.  185.  Tiverton  and  North  Devon  By.  Co.  v.  Loosemore,  9  App.  Cas. 
480  ;  53  L.  J.  Ch.  812  ;  50  L.  T.  N.  S.  637  ;  32  W.  R.  929. 

^  The  prescribed  period  for  the  purposes  of  Part  I.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  or  of  a  scheme  of  reconstruction  under  Part  II.  of 
the  Act,  is  three  years.  See  Sections  20  (ii.),  and  39  (7).  For  the  purchase  of 
the  site  of  an  obstructive  building  it  is  one  year.    See  Section  88  (4). 
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able  in  law  or  equity ;  and  such  ])urchase  money  or  compensation 
shall  be  agreed  on  or  awarded  and  paid  in  like  manner  as  according 
to  the  provisions  of  this  Act  the  same  respectively  would  have  been 
agreed  od  or  awarded  and  paid  in  case  the  promoters  of  the  under- 
taking had  purchased  such  estate,  right,  interest  or  charge  before 
their  entering  upon  such  land,  or  as  near  thereto  as  cii-cumstances 
will  admit. 

How  Section  125.  In  estimating  the  compensation  to  be  given  for  any 

rach*^  °^  last-mentioned  lands,  or  any  estate  or  interest  in  the  same,  or  for 

Lands  to  mesne  profits  thereof,  the  jury,  or  arbitrators,  or  justices,  as  the 
be  esti-  case  may  be,  shall  assess  the  same  according  to  what  they  shall  find 
mated.  to  have  been  the  value  of  such  lands,  estate,  or  interest,  and  profits, 
at  the  time  such  lands  were  entered  upon  by  the  promoters  of  the 
undertaking,  and  without  regard  to  any  improvements  or  works  made 
in  the  said  lands  by  the  promoters  of  the  undertaking,  and  as  though 
the  works  had  not  been  constructed. 

Promoters  Section  126.  In  addition  to  the  said  purchase  money,  compensation, 
of  the  Un-  or  satisfaction,  and  before  the  promoters  of  the  undertaking  shall 
dertaking  l^ecome  absolutely  entitled  to  any  such  estate,  interest,  or  charge, 
Costs'^of  ^  ^^'^^       same  merged  or  extinguished  for  their  benefit,  they 

Litigation  shall,  when  the  right  to  any  such  estate,  interest,  or  charge  shall 
as  to  such  have  been  disj^uted  by  the  company,  and  determined  in  favour  of  the 
Lands.  party  claiming  the  same,  pay  the  full  costs*  and  expenses  of  any 
j)roceedings  at  law  or  in  equity  for  the  determination  or  recovery 
of  the  same  to  the  parties  with  whom  any  such  litigation  in  respect 
thereof  shall  have  taken  place ;  and  such  costs  and  expenses  shall, 
in  case  the  same  shall  be  disputed,  be  settled  by  the  proper  ofiicer  of 
the  court  in  which  such  litigation  took  place. 

Sale,  of  su-     And  with  respect  to  lands  acquired  by  the  promoters   of  the 
perfluons  undertaking  under  the  provisions  of  this  or  the  special  Act,  or 
La7ul.    any  Act  incorporated  therewith,  but  which  shall  not  be  required"*  for 
the  pui'poses  thereof,  be  it  enacted  as  follows : 

"  As  between  solicitor  and  client.  See  Hyda  v.  Mayor  of  Manchester,  12  C.  B. 
474. 

•>  In  connection  with  these  provisions,  see  Section  13  of  the  Housing  of  the 
Working  Classes  Act,  1890,  which  provides  for  the  sale  of  land  on  failure  of  the 
local  authority  to  comi^lete  a  scheme  under  Part  I.  of  the  Act,  and  which  is 
made  applicable  to  schemes  for  reconstruction  under  Part  II.  of  the  Act,  by 
Section  39  (8).  See  also  Section  38  (11)  which  enables  a  local  authority,  with 
the  assent  of  tlie  Local  Government  Board,  and  upon  such  terms  as  that  jSoard 
deem  expedient,  to  sell  such  portion  of  the  site  of  an  obstructive  building  as  is 
not  required  for  the  purpose  of  carrying  that  section  into  efiect.  As  to  the  sale 
of  lodging-houses  established  under  Part  III.  of  the  Act,  which  are  determined 
by  the  local  authority  to  be  unnecessary,  or  too  expensive  to  be  kept  up,  see 
Section  64  ;  and  as  to  the  application  of  the  pm-chase  money,  Section  82.  As  to 
what  is  the  meaning  of  the  words  "  not  required  for  the  purposes  of  the  imder- 
taking,"  see  Beanchamp  y.  Great  Western  By.  Co.,  L.  R.  3  Ch.  745;  38  L.  J. 
Ch.  162 ;  19  L.  T.  N.  S.  189  ;  16  W.  R.  1155 ;  Great  Wcstei-n  By.  Co.  v.  Mai/, 
L.  R.  H.  L.  283 ;  43  L.  J.  Q.  B.  233 ;  31  L.  T.  N.  S.  137  ;  23  W.  R.  141 ;  Betts  v. 
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Section  127.  Witliin  the  prescribed  period,"  or  if  no  period  be  pre-  Lands  not 
..scribed  within  ten  years  after  the  expiration  of  the  time  limited  by  wanted  to 
the  special  Act  for  the  completion  of  the  works,  the  promoters  of  the  ^^^^^^^^ 
\mdertaking  shall  absolutely  sell  and  dispose*^  of  all  such  superfluous     ^^^-^  in 
lands,  and  apply  the  purchase  money  arising  from  such  sales  to  Owners  of 
'lie  purposes  of"  the  special  Act:  and  in  default  thereof  all  such  adjoining 
superfluous  lands  remaining  unsold  at  the  expiration  of  such  period  Lands, 
shall  thereupon  vest*"  in  and  become  the  property  of  the  owners  of 
;he  lands  adjoining  thereto,  in  proportion''  to  the  extent  of  their  lands 
respectively  adjoining  the  same. 

Section  128.  Before  the  promoters  of  the  undertaking  dispose  of  Lands  to 

;any  such  superfluous  lands  they  shall,  unless  such  lands  be  situate  be  offered 

within  a  town,^  or  be  lands  built  upon  or  used^  for  building  purposes,  *°  ^^d^ 

irst  offer  to  sell  the  same  to  the  person^  then  entitled  to  the  lands  fj.ojjj^^  ^ 

^if  any)  from  which  the  same  were  originally  severed ;  or  if  such  which 

oerson  refuse  to  purchase  the  same,  or  cannot  after  diligent  inquiry  they  were 

loe  found,  then  the  like  oflier  shall  be  made  to  the  person  or  to  the  originally 

taken  or  to 

-hmt  EastcrnRy.  Co.,  3  Ex.  D.  182 ;  47  L.  J.  Ex.  461 ;  Hooper  v.  Bourne,  3  Q.  B.  D.  nw?w<f  ^ 
258;  47  L.  J.  Q.  B.  437;  |37  L.  T.  N.  S.  594;  26  W.  R.  295.    Affirmed  in 
i.  L.  5  App.  Cas.  1 ;  49  L.  J.  Q.  B.  370  ;  42  L.  T.  N.  S.  97  ;    28  W.  R.  493  ;  44 

P.  327  ;  Astley  v.  Manchester,  Sheffield  and  Lincolnshire  Ry.  Co.,  27  L.  J. 
Jh.  478 ;  2  De.  G.  L.  J.  453  ;  4  Jur.  N.  S.  567  ;  6  W.  R.  561 ;  31  L.  T.  188. 

No  period  appears  to  be  prescribed  by  the  Housing  of  the  Working  Classes 
Act,  1890,  within  which  superfluous  lands  are  to  be  sold,  nor  is  any  time  appar- 
ntly  limited  by  the  Act  for  the  completion  of  the  works.  It  would  i  seem, 
herefore,  that  this  section  will  have  no  operation  as  regards  lands  acquired 
mder  that  Act,  except  in  cases  where  a  time  may  be  prescribed  by  an  order 
anctioning  a  scheme  for  reconstruction  under  Section  39,  and  incorporating  the 
nrovisions  of  the  Lands  Clauses  Acts.  Where  land  is  acquired  for  the  pm-poses 
i  f  Part  m.  of  the  Act,  and  Sections  175  to  178  of  the  Public  Health  Act,  1875, 
re  made  applicable  (see  Section  57),  it  is  to  be  observed  that  the  present  section, 
eing  expressly  exempted  from  incorporation  with  the  Public  Health  Act  by 
action  176  of  that  Act,  will  not  apply. 

^  I.e.  transfer  them  to  other  persons,  and  not  merely  apply  them  to  different 
auiposes  from  those  for  which  they  were  originally  obtained.  See  Astley  v.  Ma7i- 
iJiester,  Sheffield  and  Lincolnshire  Ry.  Co.,  27  L.  J.  Ch.  478 ;  2  D.  G.  J.  453 ; 
Jur.  N.  S.  567 ;  6  W.  R.  561 ;  31  L.  T.  188.  In  disposing  of  the  land  no 
iterest  must  be  retained  by  the  undertakers.  See  London  and  South-  Western 
'.y.  Co.  v.  Go7nm,  20  Ch.  D.  562  ;  51  L.  J.  Ch.  530 ;  46  L.  T.  N.  S.  449 ;  30  W. 
I.  620.  But  conditions  as  to  user  advantageous  to  the  undertakers  may  be 
imposed.  See  In  re  Higgins'  and  Hutchison's  Contract,  21  Ch.  D.  95  ;  51  L.  J. 
I'.h.  772 ;  30  W.  R.  700  ;  46  J.  P.  805. 

'  No  act  on  the  part  of  the  owner  is  necessary  io  bring  about  this  result.  See 
rheat  Western  Ry.  Co.  v.  May,  L.  R.  7  H.  L.  283 ;  43  L.  J.  Q.  B.  233  ;  31  L.  T. 
r.  S.  137 ;  23  W.  R.  141. 

^  As  to  the  principle  on  which  this  division  is  to  be  made,  see  Moody  v.  Corbett, 
,.  R.  1  Q.  B.  510 ;  35  L.  J.  Q.  B.  161 ;  14  W.  R.  737  ;  14  L.  T.  N.  S.  568. 
'  *  As  to  the  meaning  of  these  words,  see  Carington  v.  Wycombe  Ry.  Co.,  L.  R. 
.  Ch.  377 ;  37  L.  J.  Ch.  213  ;  18  L.  T.  N.  S.  96 ;  16  W.  R.  494  ;  Elliott  v.  South 
)evonRy.  Co.,  2  Exch.  725  ;  Reg.  v.  Cottle,  16  Q.  B.  412. 

'  I.e.  land  sold  as  building  land,  or  let  on  building  leases,  and  actually  laid  out 
">r  building.  See  Coventry  v.  London,  Brighton  and  South  Coast  Ry.  Co.,  L.  R.  5 
}lq.l04  ;  37  L.  J.  Ch.  90 ;  17  L.  T.  N.  S.  368  ;  16  W.  R.  267. 
■  •  This  includes  tenants  for  years.    See  the  last  cited  case. 
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several  i^ersous  whose  lands  shall  immediately  adjoin  the  lands  so 
proposed  to  be  sold,  such  persons  being  capable  of  entering  into  a 
contract  for  the  purchase  of  such  lands ;  and  where  more  than 
one  such  person  shall  be  entitled  to  such  right  of  pre-emption 
such  offer  shall  be  made  to  such  persons  in  succession,  one  after 
another  in  such  order  as  the  promoters  of  the  undertaking  shall 
think  fit. 

Eight  of       Section  129.  If  any  such  persons  be  desirous  of  purchasing  such 
Pre-emp-  lands,  then  within  six  weeks  after  such  offer  of  sale  they  shall 
clahiied'^  signify  their  desire  in  that  behalf  to  the  promoters  of  the  under- 
wrthdn  Six  ^^^i^ig'  oi'  if   they  decline   such  offer,  or  if  for  six  weeks  they 
Weeks.      neglect  to  signify  their  desire  to  purchase  such  lands,  tlie  right  of 
pre-emption  of  every  such  person  so  declining  or  neglecting  in 
respect  of  the  lands  included  in  such  offer  shall  cease  ;  and  a  declara- 
tion in  writing  made  before  a  justice  by  some  person  not  interested 
in  the  matter  in  question,  stating  that  such  offer  was  made  and  was 
refused,  or  not  accepted  within  six  weeks  from  the  time  of  making 
the  same,  or  that  the  person  or  all  the  persons  entitled  to  the  right 
of  pre-emption  were  out  of  the  country,  or  could  not  after  diligent 
inquiry  be  found,  or  were  not  capable  of  entering  into  a  contract 
for  the  purchase  of  such  lands,  shall  in  all  courts  be  sufficient 
evidence  of  the  facts  therein  stated. 

Differen-       Section  130.  If  any  person  entitled  to  such  pre-emption  be  desirous 

CCS  as  to  of  purchasing  any  such  lands,  and  such  person  and  the  promoters  of 

^tUed  the  undertaking  do  not  agi-ee  as  to  the  price  thereof,  then  such  price 

Arbitra-  shall  be  ascertained  by  arbitration,"  and  the  costs  of  such  arbitration 

tiou.  shall  be  in  the  discretion  of  the  arbitrators. 


Lands  to 
be  con- 
veyed to 
the  Pur- 
chasers. 


Section  131.  Upon  tender  or  payment  to  the  promoters  of  the 
undertaking  of  the  purchase  money  so  agreed  upon  or  determined 
as  aforesaid,  they  shall  convey  such  lands  to  the  purchasers  thereof 
by  deed  under  the  common  seal  of  the  j)romoters  of  the  imder- 
taking,  if  they  be  a  corporation,  or  if  not  a  corporation  under  the 
hands  and  seals  of  the  promoters  of  the  undertaking  or  any  two 
of  the  directors  or  managers  thereof  acting  by  the  authority  of  the 
body  ;  and  a  deed  so  executed  shall  be  effectual  to  vest  the  lands 
comprised  therein  in  the  purchaser  of  sucli  lands  for  the  estate  which 
shall  so  have  been  purchased  by  him ;  and  a  receij^t  under  such 
common  seal,  or  under  the  hands  of  two  of  the  directors  or  managers 
of  the  undertaking  as  aforesaid,  shall  be  a  sufficient  discharge  to  the 
purchaser  of  any  such  lauds  for  the  purchase  money  in  such  receipt 
expressed  to  be  received. 

Effect  of  Section  132.  In  every  conveyance  of  lands  to  be  made  by  the 
the  Word  promoters  of  the  undertaking  under  this  or  the  special  Act  the 

"grant"  -^ord  "  grant "  shall  operate  as  express  covenants  bv  the  promoters' 
in  Convey-  °  ^  "  ' 

ances.  "  See  Section  25. 
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of  the  undertaking,  for  themselves  and  their  successors,  or  for  them- 
selves, their  heirs,  executors,  administrators,  and  assigns,  as  the 
.  case  may  be,  with  the  respective  grantees  therein  named,  and  the 
-  successors,  heirs,  executors,  administrators,  and  assigns  of  such 
.  grantees,  according  to  the  quality  or  nature  of  such  grants,  and 
■  of  the  estate  or  interest  therein  exj)ressed  to  be  thereby  conveyed, 
;  as  follows,  except  so  far  as  the  same  shall  be  restrained  or  limited 
1  by  express  words  contained  in  any  such  conveyance ;  (that  is  to 
ssay)— 

A  covenant  that,  notwithstanding  any  act  or  default  done  by  the 
promoters  of  the  undertaking,  they  were  at  the  time  of  the 
execution  of  such  conveyance  seized  or  possessed  of  the  lands 
or  premises  thereby  granted  for  an  indefeasible  estate  of 
inhei'itance  in  fee  simple,  free  from  all  incumbrances  done  or 
occasioned  by  them,  or  otherwise  for  such  estate  or  interest  as 
therein  expressed  to  be  thereby  granted,  free  from  incum- 
brances done  or  occasioned  by  them  : 

A  covenant  that  the  grantee  of  such  lands,  his  heirs,  successors, 
executors,  administrators,  and  assigns  (as  the  case  may  be) 
shall  quietly  enjoy  the  same  against  the  promoters  of  the 
undertaking,  and  their  successors,  and  all  other  persons 
claiming  under  them,  and  be  indemnified  and  saved  harmless 
by  the  promoters  of  the  undertaking  and  their  successors, 
from  all  incumbrances  created  by  the  promoters  of  the  under- 
taking : 

A  covenant  for  further  assurance  of  such  lands,  at  the  expense  of 
such  grantee,  his  heirs,  successors,  executors,  administrators, 
or  assigns  (as  the  case  maybe),  by  the  promoters  of  the  under- 
taking, or  their  successors,  and  all  other  persons  claiming 
under  them  : 

^And  all  such  grantees,  and  their  several  successors,  heirs,  executors, 
^administrators,  and  assigns  respectively,  according  to  their  respective 
^quality  or  nature,  and  the  estate  or  interest  in  such  conveyance 
I  expressed  to  be  conveyed,  may  in  all  actions  brought  by  them  assign 
'breaches  of  covenant,  as  they  might  do  if  such  covenants  were  ex- 
pressly inserted  in  such  conveyances. 

Section  133.  And  be  it  enacted,  that  if  the  promoters  of  the  under-  Land  Tax 
•taking  become  possessed  by  virtue  of  this  or  the  special  Act,  or  any  and  Pocr's 
\Act  incorporated  therewith,  of  any  lands  charged  with  the  land  tax,  *° 
w  liable  to  be  assessed  to  the  poor's  rate,  they  shall  from  time  to  ^^degcod. 
itime,  until  the  works*  shall  be  completed  and  assessed  to  such  land 
Jitax  or  poor's  rate,  be  liable  to  make  good  the  deficiency"'  in  the 

*  The  fact  that  the  works  when  completed  will  not  be  liable  to  be  assessed  to 
hche  poor  rate,  will  not  prevent  this  section  from  applying.  See  Stratton  v.  Metro- 
politan Board  of  Works,  L.  R.  10  C.  P.  7G  ;  44  L.  J.  M.  C.  33  ;  31  L.  T.  N.  S.  689 ; 
ieSW.  R.  447. 

^  This  liability,  as  regards  any  parish,  ceases  on  the  completion  of  the  works 
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several  assessments  for  land  tax  and  poor's  rate  bv  reason  of  such 
lands  having  been  taken  or  used  for  the  purposes  of  the  works,  and 
such  deficiency  shall  be  computed  according  to  the  rental  at  which 
such  lands,  with  any  building  thereon,  T^-ere  valued  or  rated  at  the 
time  of  the  passing  of  the  special  Act;  and  on  demand  of  such 
deficiency  the  jDromoters  of  the  undertaking,  or  their  treasurer,  shall 
pay  all  such  deficiencies  to  the  collector  of  the  said  assessments 
respectively  ;  nevertheless,  if  at  any  time  the  promoters  of  the  under- 
taking think  fit  to  redeem  such  land  tax,  they  may  do  so  in  accord- 
ance with  the  powers  in  that  behalf  given  by  the  Acts  for  the 
redemption  of  the  land  tax. 

Ser  vice  of  Section  134*.  And  be  it  enacted,  that  any  summons  or  notice,  or 
Notices  a^jjy  ^j.^^  Qj.  other  proceeding  at  Jaw  or  in  equity,  requiring  to  be 
mnv  upon  the  promoters  of  the  undertaking,  may  be  served  by  the 

same  being  left  at  or  transmitted  through  the  i^ost  directed  to  the 
principal  office  of  the  promoters  of  the  undertaking,  or  one  of  the 
Ijrincipal  offices  where  there  shall  be  more  than  one,  or  being  given 
or  transmitted  through  the  post  directed  to  the  secretary,  or  in  case 
there  be  no  secretary  the  solicitor  of  the  said  jjromoters. 

Tcnilcr  of  Section  135.  And  be  it  enacted,  that  if  any  party  shall  have  com- 
Anioudsi.  mitted  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the 
execution  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, or  by  vii-tue  of  any  power  or  authority  thereby  given,  and  if, 
before  action  brought  in  respect  thereof,  such  party  make  tender 
of  sufficient  amends  to  the  party  injured,  such  last-mentioned  i)arty 
shall  not  recover  in  any  such  action ;  and  if  no  such  tender  shall 
have  been  made  it  shall  be  lawful  for  the  defendant,  by  leave  of  the 
Court  where  such  action  shall  be  pending,  at  any  time  before  issue 
joined,  to  pay  into  Court  such  sum  of  money  as  he  shall  think  fit, 
and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where 
defendants  are  allowed  to  pay  money  into  Court. 

Becovcryof  And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and 
Penalties,  costs,  be  it  enacted  as  follows  : — 

Penalties  Section  136.  Every  penalty  or  forfeiture  imposed  by  this  or  the 
to  be  sum-  gpg^i^l  Act,  or  by  any  byelaw*"  made  in  pursuance  thereof,  the 
covered'be-  I'ecovery  of  which  is  not  otherwise  provided  for,  may  be  recovered 
fore  Two  by  summary  proceeding  before  two  justices'^ ;  and  on  complaint 
Justicss.  being  made  to  any  justice  he  shall  issue  a  summons  requiring  the 
'»'\ 

iu  tliat  parish,  althougli  the  eutiro  works  may  not  be  completed,  the  rate  being 
a  parochial  rate.  See  East  London  By.  Co.  v.  Whitchurch,  L.  E.  7  H.  L.  81 ;  43 
L.  J.  M.  C.  159  ;  30  L.  T.  N.  S.  412  ;  22  W.  R.  665.  ■ 

»  See  Section  87  of  the  Housing  of  the  Working  Classes  Act,  1890,  as  regards 
the  service  of  notices  on  the  local  authority. 

^  See  Section  84  (2)  of  the  Housing  of  the  Working  Classes  Act,  1890,  wui  ■ 
respect  to  the  recovery  of  fines  and  penalties  under  bye-laws  authorized  to  be; 
made  by  that  Act. 

'  Sec  note  "  on  page  100, 
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party  complained  against  to  appear  liefore  two''  justices  at  a  time  and 
place  to  be  named  in  sucli  summons  ;  and  every  such  summons  shall 
be  served  on  the  party  offending  either  in  person  or  by  leaving  the 
same  with  some  inmate  at  his  usual  place  of  abode  ;  and  upon  the 
appearance  of  the  party  complained  against,  or  in  his  absence  after 
j  proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for  any 
•  two*  justices  to  proceed  to  the  hearing  of  the  complaint,  and  that 
although  no  information  in  writing  or  in  print  shall  have  been 
exhibited  before  them  ;  and  upon  proof  of  the  offence,  either  by  the 
.  confession  of  the  party  complained  against,  or  upon  the  oath  of  one 
t  credible  witness  or  more,  it  shall  be  lawful  for  such  justices  to  con- 
ivict  the  offender,  and  upon  such  conviction  to  adjudge  the  offender 
t  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attend- 
iing  the  conviction  as  such  justices  shall  think  fit. 

Section  137.  If,  forthwith  upon  any  such  adjudication  as  aforesaid,  Penalties 
tthe  amount  of  the  penalty  or  forfeitui-e,  and  of  such  costs  as  afore-  to  be  levied 
ssaid,  be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  ^^gg^^" 
Mevied  by  distress,  and  such  justices  or  either  of  them  shall  issue 
ttheir  or  his  warrant  of  distress  accordingly. 

Section  138.  Where  in  this  or  the  special  Act,  or  any  Act  incor-  Distress 
iporated  therewith,  any  sum  of  money,  whether  in  the  nature  of  ^^ow  to  be 
^penalty,  costs,  or  othenvise,  is  directed  to  be  levied  by  distress,  such 
sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  liable  to  pay  the  same ;   and  the  overplus 
arising  from  the  sale  of  such  goods  and  chattels,  after  satisfying 
such  sum  of  money  and  the  exjjenses  of  the  distress  and  sale,  shall 
)e  returned,  on  demand,  to  the  party  whose  goods  shall  have  been 
distrained. 

Section  139.  The  justices  by  whom  any  such  penalty  or  foi*feiture  Applica- 
?hall  be  imposed  may,  where  the  application  thereof  is  not  otherwise  tiou  of 
(provided  for,  award  not  more  than  one  half  thereof  to  the  infoi'mer,  Penalties, 
and  shall  award  the  remainder  to  the  overseers  of  the  poor  of  the 
»)arish  in  which  the  offence  shall  have  been  committed,  to  be  applied 
liU  aid  of  the  poor's  rate  of  such  parish.'' 

****** 

Section  140.  If  any  such  sum  shall  be  payable  by  the  promoters  of  Distress 
khe  undertaking,  and  if  sufficient  goods  of  the  said  promoters  cannot  againsttho 
oe  found  whereon  to  levy  the  same,  it  may,  if  the  amount  thereof  do  not  'treasurer. 
Bxceed  twenty  poimds,  be  recovered  by  distress  of  the  goods  of  the 
treasurer  of  the  said  promoters,  and  the  justices  aforesaid,  or  either 
»f  them,  on  application,  shall  issue  their  or  his  warrant  accordingly ; 
out  no  such  distress  shall  issue  against  the  goods  of  such  treasui'er 

*  See  note  ^  on  page  100. 
The  remainder  of  this  section,  which  relates  to  cases  in  which  the  offence 
lias  been  committed  in  an  extra-parochial  place,  has  been  repealed  by  the 
statute  Law  Revision  Act,  1875. 

L  2 


148' 


The  Lands  Clauses  Acts. 


Distress 
not  unlaw- 
ful for 
Want  of 
Form. 


unless  seven  days'  previous  notice  in  wi-iting,  stating  the  amount  so 
due,  and  demanding  payment  thereof,  have  been  given  to  such 
treasui-er  or  left  at  his  residence  ;  and  if  such  treasurer  pay  any 
money  under  such  distress  as  aforesaid  he  may  retain  the  amount  so 
paid  by  him,  and  all  costs  and  expenses  occasioned  thereby,  out  of 
any  money  belonging  to  the  promoters  of  the  undertaking  coming 
into  his  custody  or  control,  or  he  may  sue  them  for  the  same. 

Section  141.  No  distress  levied  by  virtue  of  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor 
shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceediug  relating  thereto,  nor  shall  such  party 
be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  after- 
wards committed  by  him,  but  all  pei'sons  aggrieved  by  such  defect  or 
irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 

Section  142.  No  person  shall  be  liable  to  the  payment  of  any 
penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incor])orated  therewith,  for  any  oifence  made  cognizable 
before  a  justice,  unless  the  complaint  respecting  such  offence  shall 
have  been  made  before  such  justice  within  six"  months  next  after  the 
commission  of  such  offence. 

Section  143.  It  shall  be  lawful  for  any  justice  to  summon  any 
person  to  appear  before  him  as  a  witness  in  any  matter  in  which  such 
justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the 
special  Act,  at  a  time  and  jjlace  mentioned  in  such  summons,  and 
to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ;  and 
if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse 
or  neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined 
upon  oath  or  to  give  evidence  before  any  justice,  every  such 
person  shall  forfeit  a  sum  not  exceeding  five  poimds  for  every  such 
offence. 

Form  of        Section  144.  The  justices  before  whom  any  person  shall  be  con- 
Coavic-     victed  of  any  offence  against  this  or  the  special  Act,  or  any  Act 
tion.        incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up 
according  l^g  the  form  in  the  Schedule  (C.)  to  this  Act  annexed. 

Proceed-  Section  145.  No  proceeding''  in  pursuance  of  this  or  the  specia£_ 
iugs  not  to  Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or  vacate 

boqiiashed 

for  Want  »  In  computing  the  six  months,  the  day  on  which  the  offence  was  coni'l 
of  Form,  mitted  is  to  be  excluded.  See  Hardy  v.  Rylc,  9  B.  &  C.  603.  J 
^  Inquisitions  are  proceedings  within  the  meaning  of  this  section.  See 

V.  Sheffield,  tOc,  By.  Co.,  1  Rail.  Gas.  537;  11  A.  &  E.  194;  Beg.  v.  Bristol 

Exeter  By.  Co.,  11  A.  &  E.  202. 
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for  want  of  form,  nor  shall  the  same  be  removed  by  Certiorari*  or 
vitherwise  into  any  of  the  Superior  Courts. 

Section  146.  If  any  party  shall  feel  aggrieved  by  any  determination  Parties 
or  adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incor-  Q^^^j.^gj.° 
porated  therewith,  such  party  may  appeal  to  the  General  Quarter  Sessions 
:  Sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  on  giving 
have  arisen ;  but  no  such  appeal  shall  be  entertained  unless  it  be  Security, 
made  within  four  months  next  after  the  making  of  such  determina- 
•  tion  or  adjudication,  nor  unless  ten  days'  notice  in  writing  of  such 
f  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party 
ii  against  whom  the  appeal  shall  be  brought,  nor  unless  the  apjiellant 
1  forthwith  after  such  notice  enter  into  recognizances,  with  two  suffi- 
icient  sureties,  before  a  justice,  conditioned  duly  I0  prosecute  such 
a  appeal,  and  to  abide  the  order  of  the  Court  thereon. 

Section  147.  At  the  Quarter  Sessions  for  which  such  notice  shall  Court  to 
be  given  the  Court  shall  proceed  to  hear  and  determine  the  appeal  in  make  such 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  ti^ev  Hii^iik 
{following  Sessions  ;  and  upon  the  hearing  of  such  ajjpeal  the  Court  reason- 
imay,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  able, 
confii-m  or  quash  the  adjudication,  and  order  any  money  paid  by  the 
nappellant,  or  levied  by  distress  uj)on  his  goods,  to  be  returned  to  him, 
land  may  also  order  such  further  satisfaction  to  be  made  to  the  party 
binjured  as  they  may  judge  reasonable;  and  they  may  make  such 
rorder  concerning  the  costs,  both  of  the  adjudication  and  of  the 
^appeal,  as  they  may  think  reasonable. 

Section  148.  Provided  always,  and  be  it  enacted,  that  notwith-  Receiver 
;«tanding  anything  herein  or  in  the  special  Act,  or  any  Act  incorpo-  ^l*]^^ 
irated  therewith,  contained,  every  penalty  or  forfeiture  imposed  by  Polke 
Ithis  or  the  special  Act,  or  any  Act  incorj)orated  therewith,  or  by  any  District  to 
^byelaw  in  pursuance  thereof,  in  respect  of  any  offence  which  shall  receive 
itake  place  within  the  Metropolitan  police  district,  shall  be  recovered,  Penalties 
snf orced,  accounted  for,  and,  except  where  the  application  thereof  is  ^^^^^  j^jg 
•otherwise  specially  provided  for,  shall  be  paid  to  the  Eeceiver  of  the  District. 
W!lIetropolitan  police  district,  and  shall  be  applied  in  the  same  manner 
as  penalties  or  forfeitures,  other  than  fines  upon  drunken  persons,  or 
lUpon  constables  for  misconduct,  or  for  assaults  ujjon  police  con- 
!3tables,  are  directed  to  be  recovered,  enforced,  accounted  for,  paid, 
and  applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her 
Npresent  Majesty,  intituled  An  Act  for  regulating  the  Police  Courts  in  2  &  3  Vict. 
Uhe  Metropolis,  and  every  order  or  conviction  of  any  of  the  police  c.  71. 

'  But  they  may  be  removed  by  certiorari  and  quashed  if  the  jurisdiction  has 
ween  exceeded.  See  Reg.  v.  Metropolitan  By.  Co.,  32  L.  J.  Q.  B.  309  ;  8  L.  T.  N.  S. 
6563  ;  11  W.  R.  910 ;  hi  re  Penny  and  South-Eastcrn  Rv.  Co.,  26  L.  J.  Q.  B.  225  ; 
f  E.  &  B.  660 ;  3  Jur.  N.  S.  957 ;  Reg.  v.  Clerk  of  the  Peace  of  the  County  of 
Uiester,  10  Jur.  N.  S.  614  ;  10  L.  T.  N.  S.  426  ;  12  W.  R.  7G2  ;  In  re  South  Wales 
Py.  Co.,  6  Rail.  Cas.  197  ;  18  L.  T.  Q.  B.  310. 
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magisti'ates  in  respect  of  any  sucli  forfeiture  or  penalty  shall  be 
subject  to  the  like  appeal  and  U2)on  the  same  terms  as  is  provided  in 
respect  of  any  order  or  conviction  of  any  of  the  said  police  magistrates 
by  the  said  last-mentioned  Act ;  and  every  magistrate  by  whom  any 
order  or  conviction  shall  have  been  made  shall  have  the  same  power 
of  binding  over  the  witnesses  who  shall  have  been  examined,  and 
such  witnesses  shall  be  entitled  to  the  same  allowance  of  expenses  as 
he  or  they  would  have  had  or  been  entitled  to  in  case  the  order,  con- 
viction, and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

Persons  Section  14.9.  And  be  it  enacted,  that  any  person  who  upon  any 
Evidenc? ^  examination  upon  oath  under  the  j^rovisions  of  this  or  the  special 
liable  to  incorporated  therewith,  shall  wilfully  and  corruptly 

Penalties  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and 
of  Perjui-y.  corrupt  perjury. 

Access  to      And  with  respect  to  the  provision  to  be  made  for  affording  access 
Special   to  ti^g  special  Act  by  all  parties  interested,  be  it  enacted  as  follows : 

—        Section  ISO."    The  Company  shall,  at  all  times  after  the  expiration 
Copies  of   ^£  gjj^  months  after  the  passing  of  the  special  Act,  keep  in  their  prin- 
Act  to  be  cipal  office  of  business  a  copy  of  the  special  Act,  printed  by  the 
kept  and    printers  to  Her  Majesty,  or  some  of  them ;  and  where  the  under- 
deposited,  taking  shall  be  a  railway,  canal,  or  other  like  undertaking,  the  works 
od  to^eTn'     "which  shall  not  be  confined  to  one  town  or  place,  shall  also  within 
spected    '        space  of  such  six  months  deposit  in  the  office  of  each  of  the 
Clerks  of  the  Peace  of  the  several  counties  into  which  the  works 
shall  extend  a  copy  of  such  special  Act  so  printed  as  aforesaid ;  and 
the  said  Clerks  of  the  Peace  shall  receive,  and  they  and  the  Company 
respectively  shall  retain,  the  said  cojjies  of  the  special  Act,  and  shall 
permit  all  persons  interested  to  inspect  the  same,  and  make  extracts 
or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  tenns,  and 
under  the  like  penalty  for  default,  as  is  jjrovided  in  the  case  of 
certain  plans  and  sections  by  an  Act  passed  in  the  first  year  of  the 
7  W.  4.  &  reign  of  Her  present  Majesty,  intituled  An  Act  to  compel  Clerics  oj 
lVict.c.83.  the  Peace  for  counties  and  other  jiersons  to  take  the  custody  of  such 
documents  as  shall  be  directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament. 

Penalty  on  Section  151.  If  the  Company  shall  fail  to  keep  or  deposit,  as  herein- 
Company  |)efore  mentioned,  any  of  the  said  copies  of  the  special  Act,  they 
keetTOT"  shall  forfeit  twenty  pounds  for  every  such  offence,  and  also  five 
deposit.  pounds  for  every  day  afterwards  during  which  such  copy  shall  be 
not  so  kept  or  deposited. 

Act  not  to     Section  152.  And  be  it  enacted,  That  this  Act  shall  not  extend  to 

extend  to  Scotland. 

Scotland. 

"  This  and  the  following  section  are  exempted  from  incorporation  with  the 
Public  Health  Act,  1875.    See  Section  176  of  that  Act,  page  156. 
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Schedules  Eefekred  to  in  the  Foregoing  Act. 

SCHEDULE  (A.) 
For)n  of  Conveyance. 

I  of  iu  consequence  of  the 

siun  of  paid  to  me  [or,  as  the  case  may  be],  into  the  Bank  of 

Enghxnd  [or  Bank  of  Ireland] ,  in  the  name  and  with  the  pri\  it.y  of  the 
Accomitant-General  of  the  Court  of  Chancery,  ex  parte  "  The  promoters  of 
the  imdertaking  [naming  them],  or  to  A.B.  of  and  CD. 

of  two  trustees  appointed  to  receive  the  same],  pursuant 

to  the  [here  name  the  Special  Act],  by  the  [liere  name  the  Company  or  other 
jyromoters  of  the  undertaking],  incorporated  [or  constituted]  by  the  said  Act, 
do  hereby  convey  to  the  said  company  [or  other  description],  their  suc- 
cessors and  assigns,  all  [describing  the  pireviises  to  be  conveyed],  together 
with  all  ways,  rights,  and  appurtenances  thereto  belonging,  and  all  such 
estate,  right,  title,  and  interest  in  and  to  the  same  as  I  am  or  shall  become 
seised  or  possessed  of,  or  am  by  the  said  Act  empowered  to  convey,  to  hold 
the  premises  to  the  said  company  [or  other  description],  their  successors  and 
assigns,  for  ever,  accorduig  to  the  true  intent  and  meaning  of  the  said  Act. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year  of  our  Lord 

SCHEDULE  (B.) 

Form  of  Conveyance  on  Chief  Rent. 

I  of  in  consequence  of 

the  rent-charge  to  be  paid  to  me,  my  heu's  and  assigns,  as  hereinafter 
mentioned,  by  "  The  promoters  of  the  undertaking  "  [naming  them],  incor- 
orated  [or  constituted]  by  virtue  of  the  [here  name  the  Special  Act^,  do 
ereby  convey  to  the  said  company  [or  other  description],  their  successors, 
and  assigns,  all  [describing  the  premises  to  be  conveyed],  together  with  all 
ways,  rights,  and  appurtenances  theremito  belonging,  and  all  my  estate, 
right,  title,  and  interest  in  and  to  the  same  and  every  part  thereof,  to  hold 
the  said  premises  to  the  said  company  [or  other  description^  their  successors 
and  assigns,  for  ever,  according  to  the  true  intent  and  meaning  of  the  said 
Act,  they  the  said  company  jo?*  other  description],  their  successors  and 
assigns,  yielding  and  paying  imto  me,  my  heirs  and  assigns,  one  clear  yearly 
rent  of  by  equal  quarterly  [or  half-yearly,  as  agreed  upon], 

portions,  henceforth,  on  the  [stating  the  days],  clear  of  all  taxes  and  deduc- 
tions.   In  witness  whereof  I  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year  of  our  Lord 


SCHEDULE  (C.) 
Form  of  Conviction. 

to  wit. 

Be  it  remembered,  that  on  the  day  of  in  the  year 

of  our  Lord  A.B.  is  convicted  before  us  C,  D.,  two  of  Her 

Majesty's  justices  of  the  peace  for  the  county  of  [here  describe 

the  offence  generally,  and  the  time  and  pilace  ivhen  and  ivhere  committed], 
contrary  to  the  [here  name  the  Special  Act].  Given  under  our  hands  and 
seals,  the  day  and  year  first  above  written. 

C,  D. 


The  Lands  Clauses  Acts. 


(B.)  THE  LANDS  CLAUSES  CONSOLIDATION  ACTS 
AMENDMENT  ACT,  1860. 

23  &  24  Vict.  c.  106. 

An  Act  to  Amend  the  Lands  Clauses  Consolidation  Act  (1845)  in 
regard  to  Sales  and  Compensation  for  Land  byway  of  a  Rent- 
charge,  Annual  Feu.  Duty  or  Ground  Annual,  and  toenable 
Her  Majesty's  Principal  Secretary  of  State  for  the  War 
Department  to  avail  himself  of  the  Powers  and  Provisions 
contained  in  the  same  Act.  [20  August,  1860. 

Whereas  it  is  expedient  to  extend  the  provisions  of  the  Lands 
Clauses  Consolidation  Act,  1845,  in  regard  to  sales  of  lands,  or  com- 
pensation for  damages  in  consideration  of  an  annual  rentcharge,  annual 
feu  duty  or  ground  annual,  and  to  enable  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department  to  avail  himself  of  the 
powers  and  provisions  contained  in  the  same  Act  for  the  purchase  of 
lands  wanted  for  the  sei-vice  of  the  War  Department  or  for  the 
defence  of  the  realm :  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Part  of  Section  1 So  much  of  the  Tenth  Section  of  the  Lands  Clauses 
Sect.  10  of  Consolidation  Act,  1845,  as  provides  that,  save  in  the  case  of  lands 
recited  Act  Qf  ^hich  any  person  is  seised  in  fee  or  entitled  to  dispose  absolutely 
repealed,    j^^,  ^j^gjj.         benefit,  the  consideration  to  be  paid  for  any  lands,  or 

for  any  damage  done  thereto,  shall  be  in  a  gross  sum,  is  hereby 

repealed. 

Sects.  10  Section  2.  The  power  to  sell  and  convey  lands  in  consideration  of 
and  11  of  an  annual  rentcharge  provided  by  the  Tenth  Section  of  the  said  Act, 
^  s°t'^P^''''  power  to  recover  such  rentcharge  provided  by  the  Eleventh 

cr  to  seU^  Section  of  the  said  Act,  are  hereby  extended  to  all  cases  of  sale  and 
&c.  Lauds  purchase  or  compensation  under  the  said  Act  where  the  parties  inter- 
for  an  an-  ested  in  such  sale  or  entitled  to  such  compensation  are  under  any 
nual  Rent-  disability  or  incapacity,  and  have  no  power  to  sell  or  convey  such 
and'to  re  receive  such  compensation,  except  under  the  provisions  of 

cover,  ex-  t^e  said  Act.'"  '• 

tended  to  *  *  *  *  *  * 

all  Sales,  »  rjij^jg  section,  which  is  unnecessary  having  regard  to  tlie  other  provisions  of 
Ac.  where  ^r^^  present  Act,  was  repealed  by  Section  1  of  the  Statute  Law  Eevision  Act, 
1  arties  ^g^g 

^^yV^      ^  Section  3  contains  similar  provisions  with  respect  to  an  annual  feu  duty  or 
J)isability.  gjom^^  annual  under  Section  10  of  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1875. 
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Section  4.  In  every  case  of  such  sale  or  compensation  by  any  Amount  of 
parties  other  than  parties  seised  in  fee  or  entitled  to  dispose  absolutely  Rent- 
of  the  lands  so  sold  or  damaged,  the  amount  of  such  rentcharge,  ^^^^j^^ 
annual  feu  duty  or  ground  annual,  hereinbefore  mentioned,  shall  be  manner 
settled  in  the  manner  directed  in  the  Ninth  Section  of  each  of  the  directed  in 
said  Acts  respectively :  Provided,  that  the  amount  of  such  annual  the  9th 
rentcharge,  annual  feu  duty  or  ground  annual,  shall  in  no  case  be  less  Section  of 
than  one-fourth  part  greater  than  the  net  annual  rent  received  ^^^^^ 
by  the   parties  beneficially  interested  in   such  lands  upon  an 
average  of  the  last  seven  years  ;  and  that  a  charge  of  five  per  cent. 
on  the  gross  sum  estimated  or  fixed  as  aforesaid,  by  way  of  com- 
pensation for  any  damage  that  may  be  done  to  the  said  lands,  shall 
in  all  such  cases'be  added  to  and  shall  form  a  part  of  the  said  rent- 
charge,  annual  feu  duty  or  ground  annual ;  and  that  no  fine,  foregift, 
grassum,  premium,  or  other  consideration  in  the  nature  thereof,  shall 
be  paid  or  taken  in  respect  of  the  lands  so  sold  or  damaged,  other 
than  the  annual  rentcharge,  annual  feu  duty  or  ground  annual  made 
payable  for  such  lands  :  Provided  also,  that  such  rentcharge  shall 
be  and  remain  upon  and  for  the  same  uses,  trusts,  and  purposes  as 
those  upon  which  the  vents  and  profits  of  the  land  so  conveyed  stood 
settled  or  assured  at  or  immediately  before  the  conveyance  thereof, 
and  shall  be  a  first  charge  on  the  tolls  and  rates,  if  any,  payable  ander 
the  special  Act. 

Section  5.  In  case  the  promoters  of  the  imdertaking  shall  be  em-  If  Lands 
powered,  by  any  Act  or  Acts  relating  thereto,  to  be  passed  after  the  purchased 
passing  of  this  Act,  to  borrow  money  to  an  amount  not  exceeding  a  ^^^^  °^ 
prescribed*  sum,  then  in  the  event  of  the  promoters  of  the  under-  charge, 
taking  agreeing  at  any  time  after  the  passing  of  this  Act  w^ith  any  borrowing 
person  under  the  powers  of  this  Act,  and  of  either  of  the  Acts  herein-  Powers  to 
before  mentioned,  or  of  either  of  the  said  Acts,  only  for  the  purchase  ^®  reduced 
of  any  lands  in  consideration  of  the  Y->ayment  of  a  rentcharge,  annual  ?q°^  °i\y 
feu  duty  or  ground  annual,  the  powers  of  the  promoters  of  the  under- 
taking for  borrowing  money  shall  be  reduced  by  an  amount  equal  to 
twenty  years'  purchase  of  any  rentcharge,  anniial  feu  duty  or  ground 
annual,  so  for  the  time  being  payable. 

b  *  *  *  *  *  * 


»  See  the  definition  of  "prescribed"  in  Section  2  of  the  Lands  Clauses  Con- 
solidation Act,  1845.  As  to  the  borrowing  powers  of  local  authorities  for  the 
purposes  of  the  Housing  of  the  Working  Classes  Act,  1890,  see  Sections  25, 
43,  46  (8),  65  and  66  of  that  Act,  and  the  notes  to  those  sections.  It  will 
be  observed  that  none  of  these  sections  prescribe  a  sum,  but  that  they  virtually 
limit,  in  many  cases,  the  amount  which  may  be  borrowed  under  them  to  the 
amount  of  the  loan  sanctioned  by  a  central  or  other  authority.  See  also  note  • 
on  page  102. 

^  Section  6,  which  applied  to  purchases  by  municipal  corporations,  is  repealed 
as  regards  boroughs  within  the  Municipal  Corporations  Act,  1882,  by  Section  5 
of  that  Act.  Section  7  gives  the  Secretary  of  State  for  War  the  same  power  of 
acquiring  lands,  &c.,  as  are  given  to  the  promoters  of  an  undertaking  by  the 
Lands  Clauses  Consolidation  Act,  1845. 
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Section  8.  This  Act  sliall  be  construed  and  read  as  part  of  the  said 
Lauds  Clauses  Consolidation  Act,  1845,  or  of  the  Lauds  Clauses  Con- 
solidation (Scotland)  Act,  1845,  in  all  matters  in  which  it  relates 
to  the  said  Acts  respectivelj  ;  and  in  citing  this  Act  in  other  Acts  of 
Parliament,  a,nd  in  legal  instruments,  it  shall  be  sufficient  to  use  the 
expression  "  The  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
1860." 


(C.)TI]E  LANDS  CLAUSES  CONSOLIDATION  AMEND- 
MENT ACT,  1869. 

32  &  33  Vict.  c.  18. 

An  Act  to  Amend  the  Lands  Clauses  Consolidation  Act. 

[24  June,  1869.] 

Whereas  it  is  expedient  that  the  provisions  contained  in  "  The 
Lands  Clauses  Consolidation  Act,  1845,"  should  be  amended  : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Section  1."  Wherein  England,  imder  "  The  Lands  Clauses  Consoli- 
dation Act,  1845,"  or  any  Act  incori^orating  the  same,  any  question 
of  disputed  compensation  is  determined  by  arbitration,  the  costs  of 
and  incidental  to  the  arbitration  and  award  shall,  if  either  party  so 
requires,  be  taxed  and  settled  as  between  the  i)arties  by  any  one  of 
the  taxing  masters  of  the  Superior  Courts  of  Law ;  and  such  fees 
may  be  taken  in  respect  of  the  taxation  as  may  be  fixed  in  pursuance 
of  the  enactments  relating  to  the  fees  to  be  demanded  and  tak«n  in 
the  offices  of  such  masters,  and  all  those  enactments,  including  the 
enactments  relating  to  the  taking  of  fees  by  means  of  stamps,  shall 
extend  to  the  fees  in  respect  of  the  said  taxation. 

b  ^  •)(* 

Provision  Section  3.  Where  any  lands  by  the  special  Act  authorized  to  be 
respecting  taken  are  situate  within  the  city  and  liberty  of  Westminster,  then. 
West  with  respect  to  those  lands,  in  every  case  in  which  any  question  of 
miuster.  disputed  compensation  is  required  by  the  Lands  Clauses  Consolida- 
tion Act,  1845,  or  any  Act  amending  the  same,  to  be  determined  by 
the  verdict  of  -  a  jury,  the  high  bailiff  of  the  city  and  liberty  of 

"  See,  however,  as  to  arbitrations  for  the  purposes  of  Parts  I.  and  II.  of 
the  Housing  of  the  WorkiDg  Classes  Act,  1890,  Sections  20  and  41,  and  the 
Second  Schedule  to  that  Act,  which  enable  the  arbitrator  to  certify  the  costs 
incurred  by  claimants,  and  require  the  local  authority  to  pay  the  eosts  so  certified. 

b  Section  2,  which  repealed  Section  33  of  the  Regulation  of  Railways  Act, 
1868,  is  itself  repealed  by  the  Statute  Law  Revision  Act,  1883. 


Costs  of 
arbitra- 
tions, 
whore 
either 
party  so 
requires, 
to  be  set- 
tled by  a 
master  of 
Superior 
Courts. 
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Westminster,  or  his  dejiuty,  shall  be  deemed  to  be  substituted  for  the 
Sheriff  throughout  such  of  the  enactments  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  any  Acts  amending  the  same  as  relate  to 
the  reference  to  a  jury. 

Section  4.  This  Act  may  be  cited  as  "  The  Lands  Clauses  Consoli-  Short  title, 
dation  Act,  1869,"  and  shall  be  construed  as  one  with  the  Lands 
Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses  Consolidation  ^°^g_° 
Acts  Amendment  Act,  1860,  and  these  Acts  and  this  Act  may  be 
cited  together  as  the  Lands  Clauses  Consolidation  Acts,  1845,  1860, 
and  1869. 


■  (D.)  THE  LANDS  CLAUSES  (UMPIRE)  ACT,  1883. 

46  Vict.  c.  15. 

An  Act  to  Amend  the  Lands  Clauses  Consolidation  Act,  1845. 

[18  June,  1883, 

Whereas  it  is  expedient  that  the  provisions  contained  in  the  Lands 
Clauses  Consolidation  Act,  1845,  in  relation  to  the  appointment  of  8  &  9  Vict, 
umpires  should  be  amended :  c.  18. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1.  The  following  words  in  section  twenty-eight*  of  the  Lands  Amend- 
Clauses  Consolidation  Act,  1845,  are  hereby  repealed,  that  is  to  say,  ment  of  s. 
" in  any  case  in  which  a  railway  company  shall  be  one  party  to  the  ^ 
arbitration,  and  two  justices  in  any  other  case,"  and  that  section  extending' 
shall,  in  relation  to  the  appointment  of  any  umpire  under  the  pro-  the  power 
visions  thereof  after  the  passing  of  this  Act,  apply  as  if  such  words  ofappoint- 
were  omitted,  and  the  same  section  shall  accordingly  be  read  and        °^ , 
have  effect  as  foUows:  Sd'of^ 

28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  Trade, 
refuse  or  shall  for  seven  days  after  request  of  either  party  to 
such  arbitration  neglect  to  appoint  an  umpire,  the  Board  of 
Trade  shall,  on  the  application  of  either  jjarty  to  such  arbitra- 
tion, appoint  an  umpire,  and  the  decision  of  such  umpire  on 
the  matters  on  which  the  arbitrators  shall  differ,  or  which 
shall  be  referred  to  him  under  this  or  the  special  Act,  shall  be 
final. 

2.  This  Act  may  be  cited  as  the  Lands  Clauses  (Umpire)  Act,  Short  title 
1883. 

•  See  page  107. 
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II. 

PEOVISIONS  OF  THE  PUBLIC  HEALTH  ACT,  1875,  MADE 
APPLICABLE  FOE  THE  PURPOSES  OF  THE  HOUSING 
OF  THE  WORKma  CLASSES  ACT,  1890. 


Power  to 
purchase 
lauds. 


Section  175."  Any  local  authority  may  for  the  purjjoses  and  subject*', 
to  the  provisions  of  this  Act,  purchase  or  take  on  lease,  sell,  or 
exchange  any  lands,'^  whether  situated  within  or  without  their  district ; 
they  may  also  buy  up  any  water-mill,  dam,  or  weir  which  interferes 
with  the  proper  drainage  of,  or  the  supply  of  water  to,  their  district. 

Any  lands  acquired  by  a  local  authority  in  pursuance  of  any  powers 
in  this  Act  contained  and  not  required  for  the  purpose  for  which 
they  were  acquired,  shall  (unless  the  Local  Grovernment"^  Board  other- 
wise direct)  be  sold  at  the  best  price  that  can  be  gotten  for  the  same, 
and  the  proceeds  of  such  sale  shflll  be  applied  towards  discharge,  by 
means  of  a  sinking  fund  or  otherwise,  of  any  principal  monies  which 
have  been  borrowed  by  such  authority  on  the  security  of  the  fund^ 
or  rate  applicable  by  them  for  the  general  purposes  of  this  Act,  or  if 
no  such  principal  monies  are  outstanding  shall  be  carried  to  the 
account  of  such  fund  or  rate. 

Eegula-  Section  176.  With  respect  to  the  purchase  of  lands  by  a  local 
tions  as  to  authority  for  the  purposes  of  this  Act,  the  following  regulations  shall 
chlse^'of        observed  ;  (that  is  to  say), 

lands.  (1.)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869, 

shall  be  incorporated  with  this  Act,  except  the  provisions 

«  Sections  175  to  178,  both  inclusive,  of  the  Public  Health  Act,  1875,  are, 
by  Section  57  (1)  of  the  Housing  of  the  Working  Classes  Act,  1890,  made 
applicable  for  the  purposes  of  Part  III.  of  that  Act,  and  made  to  extend  to 
London  in  like  manner  as  if  the  Commissioners  of  Sewers  and  the  London 
County  Council  respectively,  were  a  local  authority  in  those  sections,  and  a 
Secretary  of  State  were  substituted  for  the  Local  Government  Board. 

^  See  Section  17G  below  as  to  the  steps  to  be  taken  before  the  provisions  of 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement  can  be  put  in  force. 

■=  By  Section  4' of  the  Public  Health  Act,  1875,  "lands"  are  defined  as 
including  messuages,  buildings,  lands,  easements,  and  hereditaments  of  any 
tenure,  and  by  Section  93  of  the  Housing  of  the  Working  Classes  Act,  1890, 
they  include  any  right  over  land.  _       ,    ,     „      ,         r       .    ,  ^-^ 

d  See  note  "  above  as  to  the  substitution  of  the  Secretary  of  State  for  tlie 
Local  Government  Board,  in  London.  „  ,    ,  ,    .  ^, 

'  As  to  the  fund  or  rate  here  referred  to,  see  the  First  Schedule  to  the 
Housing  of  the  Working  Classes  Act,  1890,  and  note  »  on  page  76. 


1 
( 

The  Public  Health  Act,  i^JS'  ^57 

relating  to  access*  to  the  special  Act,  and  except  section  one 
hundred  and  twenty-seven''  of  the  Lands  Clauses  Consolidation 
Act,  1845 : 

(2.)  The  local  authority,  before  putting  in  force  any  of  the  powers 
of  the  said  Lands  Clauses  Consolidation  Acts  with  respect  to 
the  puix'hase  and  taking  of  lands'^  otherwise  than  by  agreement, 
shall 

Publish  once  at  the  least  in  each  of  three  consecutive  weeks 
in  the  month  of  November,  in  some  local  newspaper  circu- 
lated in  their  district,  an  advertisement  describing  shortly 
the  nature  of  the  undertaking  in  respect  of  which  the  lands 
are  proposed  to  be  taken,  naming  a  place  where  a  plan  of  the 
proposed  undertaking  may  be  seen  at  all  reasonable  hours, 
and  stating  the  quantity  of  land  that  they  require  ;  and 
shall  further 

Served  a  notice  in  the  month  of  December  on  every  owner  or 
reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of 
such  lands,  defining  in  each  case  the  particular  lands  intended 
to  be  taken,  and  requiring  an  answer  stating  whether  the 
person  so  served  assents,  dissents,  or  is  neuter  in  respect 
of  taking  such  lands : 

(3.)  On  compliance  with  the  provisions  of  this  section  with  respect 
to  advertisements  and  notices,  the  local  authority  may,  if  they 
think  fit,  present  a  petition  under  their  seal  to  the  Local" 
Government  Board.  The  petition  shall  state  the  lands  intended 
to  be  taken,  and  the  purposes  for  which  they  are  required,  and 
the  names  of  the  owners,  lessees,  and  occupiers  of  lands  who 
have  assented,  dissented,  or  are  neuter  in  respect  of  the  taking 
such  lands,  or  who  have  returned  no  answer  to  the  notice  ;  it 
shall  pray  that  the  local  authority  may,  with  reference  to  such 
lands,  be  allowed  to  put  in  force  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  and  such  prayer 
shall  be  supported  by  such  evidence*^  as  the  Local  Grovernment 
Board  requires : 

(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of  the 
proper  advertisements  having  been  published  and  notices 
served,  the  Local  Government  Board  shall  take  such  petition 
into  consideration,  and  may  either  dismiss  the  same,  or  direct 
a  local  inquiry  as  to  the  propriety  of  assenting  to  the  prayer 

»  See  page  150.  ^  See  page  143.  <=  See  pages  104  to  118. 

As  to  these  notices  and  their  service,  see  Sections  266  and  267  of  the  Act, 
page  161,  and  the  proviso  to  this  section. 

"  As  to  the  substitution  of  the  Secretary  of  State  for  the  Local  Government 
Beard  in  London,  see  note  *  on  page  156. 

f  As  to  the  evidence  required  by  the  Local  Government  Board,  see  the 
instructions  of  the  Board  in  Appendix  C,  pages  184  to  186.  As  to  the  substitu- 
tion of  the  Secretary  of  State  for  the  Local  Government  Board  in  London,  see 
note  »  on  page  15G. 


i 


1^8 


The  Public  Health  Act,  1875. 


of  such  petition  ;  but  until  such  inquiry  has  been  made  no 
provisional  order  shall  be  made  affecting  any  lands  without 
the  consent  of  the  owners,  lessees,  and  occupiers  thereof : 
(5.)  After  the  completion  of  such  inquiry  the  Local  Grovernment 
Board  may,  by  provisional  order,"  empower  the  local  authority 
to  put  in  force,  with  reference  to  the  lands  referred  to  in  such 
order,  the  powers  of  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  or  any  of  them,  and  either  absolutely 
or  with  such  conditions  and  modifications  as  the  Board  may 
think  fit,  and  it  shall  be  the  duty  of  the  local  authority  to  serve 
a  copy  of  any  order  so  made  in  the  manner  and  on  the  person 
in  which  and  on  whom  notices  in  respect  of  such  lands  are 
required  to  be  served : 

Provided  that  the  notices  by  this  section  required  to  be  given  in 
the  months  of  November  and  December  may  be  given  in  the  months 
of  September  and  October,  or  of  October  and  November,  but  in  either 
of  such  last-mentioned  cases  an  inquiry  preliminaiy  to  the  provisional 
order  to  which  such  notices  refer,  shall  not  be  held  until  the  expira- 
tion of  one  month  from  the  last  day  of  the  second  of  the  two  months 
in  which  the  notices  ai'o  given  ;  and  any  notices  or  orders  by  this 
section  required  to  be  served  on  a  number  of  persons  having  any 
right''  in  over  or  on  lands  in  common  may  be  served  on  any  three  or 
more  of  such  persons  on  behalf  of  all  such  persons. 

Power  to       Section  177.  Any  local  authority  may,  with  the  consent  of  the 
let  lands.  Local  Governmenf^  Board,  let  for  any  term  any  lands  which  they 
may  possess,  as  and  when  they  can  consistently  spare  the  same. 


Provision 
for  lands 
belonging 
to  the 
Duchy  of 
Lancaster. 


Section  178.  The  Chancellor  and  Council  of  the  Duchy  of  Lancaster 
for  the  time  being  may,  if  tliey  think  fit  (but  subject  and  without  pre- 
judice to  the  rights  of  any  lessee,  tenant,  or  occupier),  from  time  to 
time  contract  with  any  local  authority  for  the  sale  of,  and  may 
(subject  as  aforesaid)  absolutely  sell  and  dispose  of,  for  such  sum  as 
to  the  said  Chancellor  and  Council  may  appear  sufiicient  consideration, 
the  whole  or  any  part  of  any  lands  belonging  to  Her  Majesty,  her 
heirs,  or  successors  in  right  of  the  said  duchy,  or  any  right,  interest, 
or  easement  in,  through,  over,  or  on  any  such  lands  which,  for  the 
purposes  of  this  Act,  such  local  authority  from  time  to  time  deem  it 
expedient  to  purchase  ;  and  on  payment  of  the  purchase  money,  as  pro- 
vided by  the  Duchy  of  Lancaster  Land  Act,  1855,  the  said  Chancellor  and 
Council  may  gi-ant  and  assure  to  the  said  authority,  under  the  seal  of 
the  said  duchy,"  in  the  name  of  Her  Majesty,  her  heirs,  or  successors, 

*  See  Section  297  below  as  to  these  provisional  orders.  As  to  the  Standing 
Orders  of  Parliament  applicable  to  such  orders,  see  Appendix  C,  pages  1G9  to  179. 

See  Sections  99  to  107  of  the  Lauds  Clauses  Consolidation  Act,  1845  (pages 
132  to  134),  as  to  the  taking  of  common  lauds. 

As  to  the  substitution  of  the  Secretary  of  State  in  London  for  the  Local 
Government  Board,  see  note  "  on  page  156. 
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the  subject,  of  such  contract  or  sale,  and  such  money  shall  be  dealt  with 
as  if  such  subject  had  been  sold  under  the  authority  of  the  Duchy  of 
I  Lancaster  Lands  Act,  1855. 

Sections"  182  to  186. 

Section  213.''  Whenever  an  lu-ban  authority  have  incurred  or  be-  Power  to 
ccome  liable  to  any  expenses  which  by  this  Act  are,  or  by  such  make  pri- 
,  authority  may  be,  declare'^  to  be  private  improvement  expenses,  such 
:  authority  may,  if  they  think  fit,  make  and  levy  on  the  occupier  of  the  ^ates. 

premises  in  respect  of  which  the  expenses  have  been  incurred,  in 
.  addition  to  all  other  rates,  a  rate  or  rates  to  be  called  private  improve- 
I  ment  rates,  of  such  amount  as  will  be  sufficient  to  discharge  such 

expenses,  together  with  interest  thereon,  at  a  rate  not  exceeding  five 
I  pounds  per  centum  per  annum,  in  such  period  not  exceeding  thirty 
'  years,  as  the  urban  authority  may  in  each  case  determine. 

Provided,  that  whenever  any  pi-emises  in  respect  of  which  any 
{private  improvement  rate  is  made  become  unoccupied  before  the 

expiration  of  the  period  for  which  the  rate  was  made,  or  before  the 
s  same  is  fully  paid  off,  such  rate  shall  become  a  charge  on  and  be  paid 
5  by  the  owner'^  for  the  time  being  of  the  premises  so  long  as  the  same 
I  continue  to  be  unoccupied. 

Section  214.  Where  the  occupier  by  whom  any  private  improve-  Proportion 

1  ment  rate  is  paid  holds  the  premises  in  respect  of  which  the  rate  is  ?f  private 

I  made  at  a  rent  not  less  than  the  i-ack-rent*  he  shall  be  entitled  to  "^P^^"^^; 

ment  rate 

»  The  effect  of  these  sections,  which  are  made  applicable  to  byelaws  made  by  deducted 
t  a  sanitary  authority  imder  Part  III.  of  the  Housing  of  the  Working  Classes  Act,  fj-oni  rent 
:  1890,  has  already  been  given  in  note  "  on  page  64. 

•>  This  and  the  following  sections  relating  to  private  improvement  expenses  and 
1  private  improvement  rates,  are  by  Section  38  (8)  of  the  Housing  of  the  Working 
t  Classes  Act,  1890,  made  applicable  to  the  amounts  apportioned  under  that  enact- 
!  ment  amongst  adjoining  buildings,  which,  in  the  opinion  of  the  arbitrator  have 
(  derived  increased  value  from  the  demolition  of  an  obstructive  building  by  the 
1  local  authority.  Section  46  (8)  of  the  same  Act  declares  that  the  provisions  of  the 
"  Public  Health  Act,  relating  to  private  improvement  expenses  and  private 
improvement  rates  shall,  for  the  purpose  of  Part  III.  of  the  Act,  extend  to  the 
(  county  and  to  the  city  of  London,  and  that  in  the  construction  of  such  provi- 
i  sions,  as  respects  the  county  of  London,  any  local  authority  in  that  county,  and 
fc  as  respects  the  city  of  London,  the  Commissioners  of  Sewers,  shall  be  deemed 
1  the  urban  authority. 

See  Section  268  (page  162)  as  to  the  appeal  against  the  decision  of  the  local 
authority,  in  cases  where  they  are  empowered  to  declare  expenses  to  be  private 
improvement  expenses. 

By  Section  4  of  the  Public  Health  Act,  1875,  "  owner  "  is  defined  as  mean- 
ing the  person  for  the  time  being  receiving  the  rack-rent  of  the  lands  or  premises 
in  connection  with  which  the  word  is  used,  whether  on  his  own  account,  or  as 
«  agent  or  trustee  for  anj'  other  person,  or  who  would  so  receive  tlie  same,  if  such 
lands  or  premises  were  let  on  a  rack-rent.     See,  however,  the  definition  of 
"  owner  "  for  the  pui-poses  of  Part  II.  of  the  Housing  of  the  Working  Classes 
.'  Act,  1890,  with  which  this  section  is  to  be  deemed  to  be  incorporated,  in  Section 
■~  29  of  that  Act. 

*  "Rack-rent"  is  defined  in  Section  4  of  the  Act  as  meaning  rent  which  is 
not  less  than  two-thirds  of  the  full  net  annual  value  of  the  property  out  of  which 
1  the  rent  arises  ;  and  the  full  net  annual  value  is  to  be  taken  to  be  the  rent  at 
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deduct"  three-fourths  of  the  amount  paid  by  him  on  account  of  such 
rate  from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold  at  a 
rent  less  than  the  rack-rent  he  shall  be  entitled  to  deduct  from  the 
rent  so  payable  by  him  such  proportion  of  three-fourths  of  the  rate 
as  his  rent  bears  to  the  rack-rent ;  and  if  the  landlord  from  whose 
rent  any  deduction  is  so  made  is  himself  liable  to  the  payment  of 
rent  for  the  premises  in  respect  of  which  the  deduction  is  made,  and 
holds  the  same  for  a  term  of  which  less  than  twenty  years  is  un- 
expired (but  not  otherwise) ,  he  may  deduct  from  the  rent  so  payable 
by  him  such  proportion  of  the  sum  deducted  from  the  rent  payable 
to  him  as  the  rent  payable  by  him  bears  to  the  rent  payable  to  him, 
and  so  in  succession  with  respect  to  every  landlord  (holding  for  a 
term  of  which  less  than  twenty  years  is  unexpired)  of  the  same 
premises  both  receiving  and  liable  to  pay  rent  in  respect  thereof. 

Provided  that  nothing  in  this  section  shall  be  construed  to  entitle 
any  person  to  deduct  from  the  rent  jjayable  by  him  more  than  the 
whole  sum  deducted  from  the  rent  payable  to  him. 

Eedemp-  Section  215.  At  any  lime  before  the  expiration  of  the  period  for 
tionof  pri-  which  any  private  improvement  rate  is  made,  the  owner''  or  occupier 
vate  im-  premises  assessed  thereto  may  redeem  the  same  by  paying  to 

expen^s^  the  urban  authority  the  expenses  in  respect  of  which  the  rate  was 
made,  or  such  part  thereof  as  may  not  have  been  defrayed  by  sums 
already  levied  in  respect  of  the  same. 

Provided,  that  money  paid  in  redemption  of  any  private  improve- 
ment rate  shall  not  be  applied  by  the  urban  authority  otherwise 
than  in  defraying  expenses  incurred  by  them  in  works  of  private 
improvement,  or  in  discharging  the  principal  of  any  monies  borrowed 
by  them  to  meet  those  expenses,  whether  by  means  of  a  sinking  fund 
or  otherwise. 

Recovery      Section  257.  Where  any  local  authority  have  incurred  expenses  for 
of  expenses  the  repayment  whereof  the  owner*"  of  the  premises  for  or  in  respect  of 
by  local     -nrjiich  the  same  are  incurred  is  made  liable  under  this  Act,  or  by  any 
ti^s  from    agreement  with  the  local  authority,  such  expenses  may  be  recovered, 
owners.     together  witli  interest  at  a  rate  not  exceeding  five  pounds  per  centum 
per  annum,  from  the  date  of  service  of  a  demand  for  the  same  till 
payment  thereof,  from  any  person  who  is  the  owner**  of  such  premises 
when  the  works  are  completed  for  which  such  expenses  have  been 
incurred,  and''  until  recovery  of  such  expenses  and  interest  the  same 
shall  be  a  charge  on  the  premises  in  respect  of  which  they  were  in- 

wliich  the  property  might  reasonably  be  expected  to  let  fi-gm  year  to  year,  free 
from  all  usual  tenants'  rates  and  taxes,  and  tithe  commutation  charge  (if  any), 
and  deducting  therefrom  the  probable  average  annual  cost  of  the  repairs,  insur- 
ance and  other  expenses  (if  any)  necessary  to  maintain  the  same  m  a  state  to 

command  such  rent.  _  _       .         j..      c^c^c    t  i.\     a  ^ 

"  This  right  is,  however,  subject  to  the  provisions  lu  Section  2iG  of  tlie  Act, 

which  declares  that  nothing  in  this  part  of  the  Act  shaU  alter  or  affect  any 

lease,  contract,  or  agreement  made  or  entered  into  between  the  landlord  and 

tenant  of  any  premises, 
b  See  note  <"  on  page  159.  .  •  j.      i    t  ^, 

'  This  charge  is  a  charge  on  the  total  ownership,  i.e.,  on  the  interest  of  every 
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curred.  In  all  summary  proceedings  by  a  local  authority  for  the 
recovery  of  expenses  incurred  by  them  in  works  of  private  improve- 
ment, the  time  within  which  such  ])roceedings  may  be  taken  shall  be 
reckoned  from  the  date  of  the  service*  of  notice  of  demand. 

Where  such  expenses  have  been  settled  and  apportioned  by  the 
»sui"veyor  of  the  local  authority  as  payable  by  such  owner,  such  ajDpor- 
ttionment  shall  be  binding  and  conclusive  on  such  owner,  unless  within 
tthree  months  from  service  of  notice  on  him  by  the  local  authority  or 
I  their  surveyor  of  the  amount  settled  by  the  surveyor  to  be  due  from 
sauch  owner  he  shall  by  written  notice  dispute  the  same. 

The  local  authority  may,  by  order,  declare  any  such  expenses  to  be 
>payable  by  annual  instalments  within  a  period  not  exceeding  thirty 
years,  with  interest  at  a  rate  not  exceeding  five  pounds  per  centum 
>per  annum,  until  the  whole  amount  is  paid ;  and  any  such  instal- 
ments and  interest,  or  any  part  thereof,  may  be  recovered  in  a 
isummary  manner  from  the  owner  or  occupier  for  the  time  being  of 
isuch  premises,  and  may  be  deducted  from  the  rent  of  such  premises, 
m  the  same  proportions''  as  are  allowed  in  the  case  of  private  im- 
lorovement  rates  under  this  Act. 

Section  266.  Notices,  orders,  and  other  such  documents  vmder  this  Notices, 
^\ct  may  be  in  writing  or  print,  or  partly  in  wi'iting  and  partly  in  &c.,  may 

'l  int ;  and  if  the  same  require  authentication  by  the  local  authority,  printed 
:  he  signature  thereof  by  the  clerk  of  the  local  authority  or  their  °^ 

lurveyor  or  inspector  of  nuisances  shall  be  sufficient  authentication. 

Section  267.*^  Notices,  orders,  and  any  other  documents  required  Service  of 
ir  authorized  to  be  served  under  this  Act  may  be  served  by  deliver-  notices. 
L  ag  the  same  at  the  residence  of  the  persons  to  whom  they  are  respec- 
:  ively  addressed,  or  where  addressed  to  the  owner  or  occupier  of 
•remises  by  delivering  the  same  or  a  true  copy  thereof  to  some 
■  lerson  on  the  premises,  or  if  there  is  no  person  on  the  premises  who 
an  be  so  served,  by  fixing  the  same  on  some  conspicuous  part  of  the 
1 'remises  ;  they  may  also  be  served  by  post  in  a  prepaid  letter,  and  if 
erved  by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
he  letter  containing  the  same  would  be  delivered  in  the  ordinary 
3urse  of  post,  and  on  proving  such  service  it  shall  be  sufficient  to 
'  rove  that  the  notice,  order,  or  document  was  properly  addressed  and 
ut  into  the  post. 

d   Any  notice  by  this  Act  required  to  be  given  to  the  owner  or 
ccupier  of  any  premises  may  be  addressed  by  the  description  of  the 

i  .vner,  in  proportion  to  the  value  of  his  interest.  See  Corporation  of  Stmderla^id 
Alcock,  61  L.  J.  Ch.  545  ;  46  L.  T.  N.  S.  377 ;  30  W.  E.  655.  Birmingham 
corporation  v.  Baker,  L.  R.  17,  Ch.  D.  782 ;  46  J.  P.  52. 

'  •  As  to  the  service  of  notices,  see  Section  267  of  the  Public  Health  Act,  1875, 
od  Section  49  of  the  Housing  of  the  Working  Classes  Act,  1890. 
'  ^  See  Section  214. 

'  '  See  also  Section  49  of  the  Housing  of  the  Working  Classes  Act,  1890,  as  to 
*.e  sei-vice  of  notices  under  Part  II.  of  that  Act. 
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Appeal  in 

certain 

cases  to 

Local 

Govern- 

meut 

Board. 


As  to  Pro- 
visional 
Orders 
made  by 
Local  Go- 
vernment 
Board. 


"  owner  "  or  "  occupier  "  of  the  premises  (naming  them)  in  respect  of 
which  the  notice  is  given  without  further  name  or  address. 

Section  268.  Where  any  person  deems  himself  aggrieved  by  the 
decision  of  the  local  authority  in  any  case  in  which  the  local 
authority  are  empowered  to  recover  in  a  summary  manner  any 
expenses  incurred  by  them,  or  to  declare  such  expenses  to  be  jirivate 
improvement  expenses,  he  may  within  twenty-one  days  after  notice  of 
such  decision"  address  a  memorial  to  the  Local  Government  Board, 
stating  the  grouiids  of  his  complaint,  and  shall  deliver  a  copy  thereof 
to  the  local  authority  ;  the  Local  Government  Board  may  make  such 
order  in  the  matter  as  to  the  said  Board  may  seem  equitable,  and  the 
order  so  made  shall  be  binding  and  conclusive  on  all  parties. 

Any  proceedings  that  may  have  been  commenced  for  the  recovery  of 
such  expenses  by  the  local  authority  shall  on  the  delivery  to  them  of 
such  copy  as  aforesaid  be  stayed  ;  and  the  Local  Government  Board, 
if  it  think  fit,  by  its  order  direct  the  local  authority  to  pay  to  the 
person  so  proceeded  against  such  sum  as  the  said  Board  may  con- 
sider to  be  a  just  compensation  for  the  loss,  damage,  or  grievance 
thereby  sustained  by  him. 

Sections  293  to  296.'' 

Section  297.  With  respect  to  provisional  orders  authorized  to  be 
made  by  the  Local  Government  Board  under  this  Act,  the  following 
enactments  shall  be  made'= : —  1 

(1 )  The  L  ocal  Government  Board  shall  not  make  any  provisiona 
order  under  this  Act  unless  public  notice  of  the  purport  of 
the  proposed  order  has  been  previously  given  by  advertise 
ment  in  two  successive  weeks  in  some  local  newspaper  circu 
lating  in  the  district  to  which  such  provisional  order  relates. 

(2.)  Before  making  any  such  provisional  order  the  Local  Govern 
ment  Board  shall  consider  any  objections  which  may  be  mad( 
thereto  by  any  persons  affected  thereby,  and  in  cases  wher 
the  subject  matter  is  one  to  which  a  local  inquiry  is  ap 

*  The  decision  here  referred  to  will  be  the  demand  for  payment.  See  Beg. 
Local  Government  Board,  10  Q.  B.  D.  309  ;  52  L.  J.  M.  0.  4  ;  48  L.  T.  N. 
173  ;  31  W.  R.  72 ;  47  J.  P.  228.  The  appeal  will  practically  be  against  th 
decision  of  the  arbitrator,  who  will  have  apportioned  a  part  of  the  compensatio: 
amongst  the  buildings,  the  owners  or  occupiers  of  which  are  made  liable  to  pa^ 
the  private  improvement  expenses.  See  Section  38  (8).  But  technically  it  wi 
be  against  the  decision  of  the  local  authority  to  demand  payment.  It  woul' 
appear  from  the  above  cited  case,  that  on  the  appeal  the  Local  Governmer 
Board  may  inquire  into  the  whole  matter,  and  ascertain  whether  the  aggregat 
amount  of  the  expenses  is  um-easonable  or  unnecessary,  as  well  as  whether  th 
proportion  assessed  upon  the  appellant  is  right.  The  Board  ^vill,  in  fact,  hav 
power  to  inquire  into  every  circumstance,  however  remote,  which  can  reasonabl 
determine  the  question  whether  it  is  equitable  or  not  that  the  sum  in  disput 
should  be  paid. 

•>  The  eSect  of  these  sections  has  already  been  given  in  note    page  65. 
=  The  instructions  of  the  Local  Government  Board  as  to  applications  for  the 
Orders  are  contained  in  Appendix  C,  pages  184  to  18G. 
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plicable,  shall  cause  to  be  made  a  local  inquiry,  of  which, 
public  notice  shall  be  given  in  manner  aforesaid,  and  at  which 
all  persons  interested  shall  be  pennitted  to  attend  and  make 
objections. 

(3.)  The  Local  G-overnment  Board  may  submit  to  Parliament  for 
confirmation  any  provisional  order  made  by  it  in  pursiiance 
of  this  Act,  but  any  such  order  shall  be  of  no  force  whatever 
unless  and  until  it  is  confirmed  by  ParHament.'' 

(4.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament  a  petition  is  presented  against  any  order 
comprised  therein,  the  Bill,  so  far  as  it  relates  to  such  order, 
may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  ajipear  and  oppose''  as  iu  the  case  of  private 
Bills, 

(5.)  Any  Act  confirming  any  provisional  order  made  in  pursuance 
of  any  of  the  Sanitary  Acts,  or  of  this  Act,  and  any  order  in 
council  made  in  pursuance  of  the  Sanitary  Acts  may  be  repealed, 
altered,  or  amended  by  any  jDrovisional  order  made  by  the 
Local  G-overnment  Board  and  confirmed  by  Parliament : 

(6.)  The  Local  Government  Board  may  revoke,  either  wholly  or 
partially,  any  provisional  order  made  by  them  before  the  same 
is  confirmed  by  Parliament,  but  such  revocation  shall  not  be 
made  whilst  the  Bill  confirming  the  order  is  pending  in  either 
House  of  Parliament : 

(7.)  The  making  of  a  provisional  order  shall  be  pnma/acie  evidence 
that  all  the  requirements  of  this  Act  in  respect  of  jn-oceedings 
required  to  be  taken  previously  to  the  making  of  such  pro- 
visional order  have  been  complied  with  : 

(8.)  Every  Act  confirming  any  such  provisional  order  shall  be 
deemed  to  be  a  public  general  Act, 

Section  298.*= 

*  *  See  notes  on  Sections  8  and  9  of  the  Housing  of  the  Working  Classes  Act, 

'  As  to  the  costs  of  the  promotion  and  opposition  of  Bills  confirming  Personal 
vTders,  see  the  28  &  29  Vict.  c.  27,  below  (pages  164  to  166),  which  is  made  appli- 
cable to  those  Bills  by  the  34  &  35  Vict.  c.  3,  s.  2.  The  Standing  Orders  of  the 
■■^vo  Houses  applicable  to  Provisional  Orders,  and  to  the  Bills  confirming  them, 
I 'ill  be  found  in  Appendix  C,  pages  169  to  179. 
'  '  The  effect  of  this  section  is  set  out  iu  the  first  note  ou  page  66. 
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III. 

THE  PRIVATE  BILL  COSTS  ACT,  1865. 

28  &  29  Vict.  c.  27. 


An  Act  for  Awarding  Costs  in  certain  Cases  of  Private  Bills. 

[26  May,  18C5.] 

Whereas  it  is  expedient  to  empower  Committees  of  both  Houses  of 
Parliament  on  Private  Bills  to  award  costs  in  certain  cases :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Committee  Section  l.*"  When  the  Committee  on  a  Private  Bill  shall  decide 
report  'that  the  jireamble  is  not  j^roved,  or  shall  insert  in  such  Bill  any  ])ro- 
"Preamblo  vision  for  the  protection  of  any  petitioner,  or  strike  out  or  alter  any 
"ot  provision  of  such  Bill  for  the  protection  of  such  petitioner,  and 

proved,      further  unanimously  report,  with  respect  to  any  or  all  of  the  peti- 
te bo  en-    tioners  against  the  Bill,  that  such  petitioner  or  petitioners  has  or 
titled  to     have  been  unreasonably   or  vexatiously  subjected  to  expense  in 
recover     defending  his  or  their  rights  proposed  to  be  interfered  with  by  the 
Costs.       gjij^  such  petitioner  or  petitioners  shall  be  entitled  to  recover  from 
the  promoters  of  such  Bill  his  or  their  costs  in  relation  thereto,  or 
such  portion  thereof  as  the  Committee  may  think  fit,  such  costs  to 
be  taxed  by  the  Taxing  OflBcer  of  tlie  H  ouse  as  hereinafter  mentioned, 
or  the  Committee  may  award  such  a  sum  for  costs  as  they  shall  think 
fit,  with  the  consent  of  the  parties  aiiected. 

When  Section  2.*'  When  the  Committee  on  a  Private  Bill  shall  decide 

Committee  ^-^^^  ^j^^  preamble  is  proved,  and  further  unanimously  report  that  the 
miaiii-  promoters  of  the  Bill  have  been  vexatiously  subjected  to  expense  in 
mously  the  promotion  of  the  said  Bill  by  the  opposition  of  any  petitioner  or 
"  Opposi-  petitioners  against  the  same,  then  the  promoters  shall  be  entitled  to 
tion  im-  ^ 

founded,"  ^  Section  9  of  the  Housing  of  the  Working  Classes  Act,  1890,  provides  that 
romocers  costs  under  that  section  may  be  taxed  and  recovered  under  this  Act,  and 
Kfl  ^  T^'  ^^^^^  enactment  is  by  section  39  (8)  of  the  same  Act,  made  applicable  to  the 
'  to  gj^ggg  where  schemes  for  reconstruction,  under  Part  II.  of  the  Act,  are  sub- 
recover      jjiitted  to  Parliament  for  confirmation. 

L/OSCs.  ^        Sections  9  (1)  and  39  (8),  of  the  Housing  of  the  Working  Classes  Ao^ 

1890,  as  to  the  awarding  of  costs  by  a  committee  in  the  case  of  opposition  to  9 
Bill  confirming  a  Provisional  Order  under  Part  I.  or  Part  II.  of  that  Act. 
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recover  from  the  petitioners,  or  such  of  them  as  the  Committee  shall 
think  fit,  such  portion  of  their  costs  of  the  promotion  of  the  Bill  as 
the  Committee  may  think  fit,  such  costs  to  be  taxed  by  the  taxing 
officer  of  the  House  as  hereinafter  mentioned,  or  such  a  sum  for  costs 
as  the  Committee  shall  name,  with  the  consent  of  the  parties  affected ; 
and  in  their  report  to  the  House  the  Committee  shall  state  what 
portion  of  the  costs,  or  what  sum  for  costs,  they  shall  so  think  fit  to 
award,  together  with  the  names  of  the  j)arties  liable  to  pay  the  same 
and  the  names  of  the  parties  entitled  to  receive  the  same  :  Provided  Proviso, 
always,  that  no  landowner  who  hond  fide  at  his  own  sole  risk  and 
charge  opposes  a  Bill  which  proposes  to  take  any  portion  of  the  said 
petitioner's  jjroperty  for  the  purposes  of  the  Bill  shall  be  liable  to  any 
costs  in  respect  of  his  opposition  to  such  Bill. 

Section  3.  On  application  made  to  the  Taxing  Officer  of  the  House  Costs  to  be 
by  such  promoters  or  petitioners,  or  by  their  solicitors  or  Parliamen-  taxed, 
tary  agents,  not  later  than  six  calendar  months  after  the  report  of 
such  Committee,  and  in  cases  where  no  sum  shall  have  been  named 
by  the  Committee,  with  the  consent  of  the  parties  affected,  not  until 
one  month  after  a  bill  of  such  costs  shall  have  been  delivered  to  the 
party  chargeable  therewith,  which  bill  shall  be  sealed  with  the  seal 
or  subscribed  with  the  proper  hand  of  the  parties  claiming  such 
costs,  or  of  their  solicitor  or  Parliamentary  agent,  the  Taxing  Officer 
shall  examine  and  tax  such  costs,  and  shall  deliver  to  the  parties 
;  affected,  or  either  or  any  of  them,  on  application,  a  certificate  signed 
•  by  himself  expressing  the  amount  of  such  costs,  or  in  cases  where  a 
sum  for  costs  shall  have  been  named  by  the  Committee,  with  the  con- 
sent as  aforesaid,  such  sum  as  shall  have  been  so  named,  with  the 
name  of  the  party  liable  to  pay  the  same,  and  the  name  of  the  party 
entitled  to  receive  the  same,  and  such  certificate  shall  be  conclusive 
evidence  as  well  of  the  amount  of  the  demand  as  of  the  title  of  the 
party  therein  named  to  recover  the  same  from  the  party  therein 
stated  to  be  liable  to  the  payment  thereof ;  and  the  j)arty  claiming 
under  the  same  shall,  upon  payment  thereof,  give  a  receipt  at  the  foot 
of  such  certificate,  which  shall  be  a  sufficient  discharge  for  the 
same. 

Section  4.  All  powers  given  to  the  Taxing  Officer  by  the  Acts  ten  Powers  of 
and  eleven  Victoria,  Chapter  sixty-nine,  and  twelve  and  thirteen  Taxing 
Victoria,  Chapter  seventy-eight,  with  reference  to  the  examination  of  ^^^<^6^"' 
!  parties  and  witnesses  on  oath,  and  with  reference  to  the  production 
of  documents,  and  with  reference  to  the  fees  payable  in  respect  of 
any  taxation,  shall  be  vested  in  the  Taxing  Officer  for  the  purposes  of 
this  Act. 

Section  5.  The  party  entitled  to  such  taxed  costs,  or  such  sum  Recovery 
named  by  the  Committee,  with  such  consent  as  aforesaid,  or  his  of  Costs 
'  executors  or  administrators,  may  demand  the  whole  amount  thereof, 
^  80  certified  as  above,  from  any  one  or  more  of  the  persons  liable  to 
t  the  payment  thereof,  and  in  case  of  nonpayment  thereof  on  demand 
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may  recover  the  same  by  action  of  debt  in  any  of  Her  Majesty's 
Courts  of  Eecord  at  Westminster  or  Dublin,  or  by  action  in  the  Court 
of  Session  in  Scotland.  In  such  action  it  shall  be  sufficient,  in 
England  or  Ireland,  for  the  plaintiff  to  declare  that  the  defendant  is 
indebted  to  him  in  the  sum  mentioned  in  the  said  certificate  ;  and 
the  said  plaintiii  shall,  upon  filing  the  said  declaration,  together 
with  the  said  certificate  and  an  affidavit  of  such  demand  as  aforesaid, 
be  at  liberty  to  sign  judgment  as  for  want  of  plea  by  nil  dicit,  and 
take  out  execution  for  the  said  sum  so  mentioned  in  the  said  certifi- 
cate, together  with  the  costs  of  the  said  action,  according  to  due 
course  of  law :  Provided  always,  that  the  validity  of  such  certificate 
shall  not  be  called  in  question  in  any  Court. 

Form  of       Section  6.  In  such  action  it  shall  be  sufficient,  in  Scotland,  for  the 
Action  in  pursuer  to  allege  that  the  defender  is  indebted  to  him  in  the  sum 
an  .  jQgjitioned  in  the  said  certificate,  under  the  like  proviso  in  regard  to 
the  validity  of  the  certificate. 


Persons 
paying 
Costs  may 
recover  a 
Propor- 
tion from 
otlier 
Persons 
liable 
thereto. 


Section  7.  In  every  case  it  shall  be  lawful  for  any  person  from 
whom  the  amount  of  such  costs  or  sum  named  by  the  Committee 
with  consent  as  aforesaid  has  been  so  recovered  to  recover  from  the 
other  persons,  or  any  of  them,  who  are  liable  to  the  payment  of 
such  costs  or  sum  named  by  the  Committee  with  consent  as  afore- 
said a  proportionate  share  thereof,  according  to  the  number  of  per- 
sons so  liable,  and  according  to  the  extent  of  the  hability  of  each 
person. 

a  '}('  ^  •)("  ^  ^  •Jt' 


Meaning 
of  Private 
Bill. 


Section  10.  For  the  purposes  of  this  Act  the  expression  "  Private 
Bill  "  shall  extend  to  and  include  any  Bill  for  a  local  and  personal 
Act. 


Com- 
mence- 
ment of 
Act. 


Section  11.  That  this  Act  shall  not  take  effect  before  the  first  day 
of  November  one  thousand  eight  hundred  and  sixty-five. 

a  Sections  8  and  9  apply  only  to  cases  whore  the  Bill  is  promoted  by  a  com- 
pany, or  where  money  or  stock  is  required  to  be  deposited  as  a  security  for  the- 
payment  of  their  costs  by  the  promoters. 


APPENDIX  B. 


THE  WORKING  CLASSES  DWELLINGS  ACT,  1890. 

53  &  54  Vict.  c.  16. 

An  Act  to  facilitate  Gifts  of  Land  for  Bwcllings  for  the  Working 
Classes  in  Populous  Places.        [25  July,  ].890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Section  1.  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Exemp- 

Act,  1888,  and  section  sixteen  of  the  Act  of  the  session  held  in  the  tion  from 

seventh  and  eighth  years  of  Her  present  Majesty,  chapter  ninety-  51  &  52 

seven,  intituled  "  An  Act  for  the  more  effectual  application  of  chari-  p^'^^'j^'^f 

table  donations  and  bequests  in  Ireland,"  shall  not  apj^ly  to  any  j'^ 

assurance,  by  deed  or  will,  of  land,  or  of  personal  estate  to  be  laid  out  8  Vict.  c. 

in  land,  for  the  purpose  of  providing  dwelUngs  for  the  working  classes  97.  s.  16.  of 

in  any  populous  place.  S^^*,  .^"-"^ 

•'  ^  ^  working 

Provided  as  follows  : —  dwellings. 

(i.)  The  quantity  of  land  which  may  be  assured  by  wiU  under  this 
section  shall  not  exceed  five  acres  ;  and 

(ii.)  The  deed  or  will  containing  the  assurance  must,  within  six 
months,  in  the  case  of  a  deed  after  the  execution  thereof,  or  in 
the  case  of  a  will  after  the  probate  thereof,  be  enrolled  in  the 
books  of  the  Charity  Commissioners,  if  the  land  is  situate  in 
England  or  Wales,  and  the  deed  containing  the  assurance  must, 
within  six  months  after  the  execution  thereof,  be  registered  in 
the  oflBce  for  registering  deeds  in  the  city  of  Dublin,  if  the  land 
is  situate  in  Ireland. 

For  the  purposes  of  this  Act,  the  expression  "  populous  place  " 
means  the  administrative  county  of  London,  any  municij^al  borough, 
any  urban  sanitary  district,  and  any  other  place  having  a  dense  popu- 
lation of  an  urban  character. 
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Applica-       Section  2.  This  Act  shall  extend  to  any  assurance  by  deed  made 
tionof  Act.  -within  twelve  months  before  the  passing  of  this  Act  by  a  person  alive 
at  that  passing  as  if  it  had  been  made  after  the  passing,  except  that 
the  assurance  shall  be  enrolled  or  registered  as  aforesaid  within  six 
months  after  the  passing  of  this  Act. 

Short  title  Section  3. — (1.)  This  Act  may  be  cited  as  the  Working  Classes 
and  con-    Dwellings  Act,  1890. 

51^&°5°'^'  Expressions  used  in  this  Act  shall  have  the  same  meaning  as 

Vict.  0^42.     ^lis  Mortmain  and  Charitable  Uses  Act,  1888. 


APPENDIX  C. 


Containing  the  Standing  Oedees  of  Parliament  relating  to 
Provisional  Orders  and  Confirmation  Bills  under  the 
Housing  of  the  Working  Classes  Act,  1890,  the  Instruc- 
tions AND  Circulars  of  the  Local  GtOvernment  Board  as 
TO  Applications  for  such  Provisional  Orders,  and  the 
Circulars,  Orders  and  Memoranda  of  the  Local  Govern- 
ment Board  issued  under  and  with  reference  to  that  Act. 


I.  STANDING  OEDEES  EELATING  TO  PEOVISIONAL 
OEDEES  AND  CONFIEMATION  BILLS. 


Standing  Orders  of  both  Houses,  compliance  with  which  is  to  he 
proved  before  the  Examiners. 

'  38.  In  the  case  of  any  Bill  wliicli  contains  power  to  take  compul-  Statement 
sorily  orby  agreement,  in  any  parish  in  the  Metropolis,  twenty  or  more  relating  to 
houses,  or  as  regai'ds  England  and  Wales,  exclusive  of  the  Metropolis,  ^^tg^*^'' 
in  any  city,  borough,  or  other  urban  sanitary  district,  or  in  any  labouring 
parish  or  part  of  a  parish  not  being  within  an  urban  sanitary  district,  classes  to 
or  in  Scotland  in  any  district  within  the  meaning  of  "  The  Public  be  de- 
Health  (Scotland)  Act,  1867,"  or  in  Ireland  in  any  urban  sanitary  Po?ited  in 
district  as  defined  by  the  "  Pubhc  Health  (Ireland)  Act,  1878,"  Bm  Office 
ten  or  more  houses,  occupied  either  wholly  or  partially  by  persons  and  Office 
belonging  to  the  labouring  class,  as  defined  by  Order  183a,  as  of  Central 
tenants  or  lodgers,  or  which  revives  or  extends  any  such  power.  Authority, 
the  promoters  shall  deposit  in  the  Private  Bill  Ofiice,  and  at  the 
office  of  the  Central  Authority,  as  defined  in  Order  183a,  on  or  before 
the  31st  day  of  December,  a  statement  of  the  number,  descrij)tion, 
and  situation  of  such  houses,  the  number  (so  far  as  can  be  ascer- 
tained) of  persons  residing  therein,  and  a  copy  of  so  much  of  the 
plan  (if  any)  as  relates  thereto ;  this  standing  order  shall  not  apply 
where  a  statement  in  pursuance  of  this  standing  order  was  deposited 
in  respect  of  the  Act  the  powers  of  which  are  proposed  to  be  revived 

*  In  the  following  pages,  where  the  number  only  of  the  Standing  Order  is 
given,  the  number  is  the  same  in  the  Standing  Orders  of  the  House  of  Lords, 
and  of  the  House  of  Commons. 
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or  extended, 
page  176.] 


[/See  also  Standing  Orders  111  H.  L.,  183a,  H.  C, 


Deposit  of 
Plans,  &c., 
in  case  of 
Provi- 
sional 
Orders  in 
Private 
Bill  Office 


Descrip- 
tion of 
Plans. 


39.  Whenever  plans,  sections,  or  books  of  reference  are  deposited 
the  case  of  an  application  to  any  public  department  or  coimty 

council,  for  a  provisional  order  or  provisional  certificate,  duplicates 
of  the  said  documents  shall  at  the  same^  time  be  deposited  in  the 
Private  Bill  Office  ;  provided  that  with  regard  to  such  deposits  as  are 
so  made  at  any  public  department  or  with  any  county  council  after 
the  prorogation  of  Parliament,  and  before  the  30th  day  of  November 
in  any  year,  such  dui^licates  shall  be  so  deposited  on  the  30th  day  of 
November. 

40.  Every  plan  required  to  be  deposited  shall  be  drawn  to  a  scale 
of  not  less  than  four  inches  to  a  mile,  and  in  the  case  of  Bills  of  the 
First  Class,''  shall  describe  the  lands  intended  to  be  taken,  and  in  the 
case  of  Bills  of  the  Second  Class,  shall  describe  the  line  or  situation  of 
the  whole  of  the  work  (no  alternative  line  or  work  being  in  any  case 
permitted),  and  the  lands  in  or  through  which  it  is  to  be  made,  main- 
tained, varied,  extended  or  enlarged,  or  through  which  any  commu- 
nication to  or  from  the  work  shall  be  made ;  and  whei'e  it  is  the 
intention  of  the  promoters  to  apply  for  powers  to  make  any  lateral 
deviation  from  the  line  of  the  proposed  work,  the  limits  of  such  de- 
viation shall  be  defined  upon  the  j^lan,  and  all  lands  included  within 
such  limits  shall  be  marked  thereon ;  and  unless  the  whole  of  such 
plan  shall  be  upon  a  scale  of  not  less  than  a  quarter  of  an  inch  to 
every  100  feet,  an  enlarged  plan  shall  be  added  of  any  building,  yard, 
court-yard,  or  land  within  the  curtilage  of  any  building,  or  of  any 
ground  cultivated  as  a  garden,  either  in  the  line  of  the  proposed  work, 
or  included  within  the  limits  of  the  said  deviation,  upon  a  scale  of 
not  less  than  a  quarter  of  an  inch  to  every  100  feet. 

Diversion  43.  If  it  be  intended  to  divert,  widen,  or  narrow  any  public 
of  Roads,  carriage  road,  navigable  river,  canal  or  railway,  the  course  of  such 
&c.,  to  be  diversion,  and  the  extent  of  such  widening  or  narrowing  shall  be 
s  own.      uiarked  iipon  the  plan. 

Booli  of  Reference. 

Contents  46.  The  book  of  reference  shall  contain  the  names  of  the  owners 
of  Book  of  or  reputed  owners,  lessees  or  reputed  lessees  and  occupiers  of  aU 
Eeference.  i^nds  and  houses  in  the  line  of  the  proposed  work,  or  within  the 

"  See  the  instructions  of  the  Local  Government  Board  with  reference  to  this 
Standing  Order,  pages  183  and  185. 

I*  For  the  purposes  of  the  Standing  Orders,  Bills  arc  divided  into  two  classes, 
according  to  the  subject  matters  to  which  they  relate.  It  is  unnecessary  in  the 
present  work  to  set  out  all  the  subjects  belonging  to  each  class.  The  first  class 
includes  Bills  relating,  inter  alia,  to  the  following  subjects :  "  City  or  town, 
paving,  lighting,  watching,  cleansing  or  improving,"  and  "  county  rate,"  and 
the  second  Bills  relating,  i?iier  aim,  to  the  "  making,  maintaining,  varying,  ex- 
tending or  enlarging  any  public  carriage  road,"  "  sewer,"  or  "street." 


Lands 
within  De- 
viation to 
be  on  Plan, 

Buildings, 
&c.,  on  en- 
larged 
Scale. 
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limits  of  deviation  as  defined  upon  tlie  plan,  and  shall  describe  such 
lands  and  houses  respectively. 

Standing  Orders  of  the  House  of  Commons  relating  to  the  Examiners. 

72.  (H.  of  C.)  All  petitions  for  additional  provision  in  private  Petitions 
Bills,  with  the  proposed  clauses   annexed,  and  all  private   Bills  ^^'idi- 
brought  from  the  House  of  Lords,  and  all  Bills  introduced  by  leave  ^^gfo^^^ud 
of  the  House  in  lieu  of  other  Bills  which  shall  have  been  withdrawn.  Estate 
and  all  Bills  to  confirm  any  provisional  order  or  provisional  certificate,  Bills  from 
after  having  been  read  a  first  time,  shall  be  referred  to  the  examiners,  Lords,  &c., 
and  the  examiner  shall  report  to  the  House  whether  the  standing 

orders  have  or  have  not  been  complied  with,  and  when  they  have  not  Examiner 
been  complied  with,  the  facts  upon  which  his  decision  is  founded,  of  Peti- 
and  any  special  circumstances  connected  with  the  case,  and  in  the  tions. 
case  of  any  Bill  which,  in  ptirsuance  of  any  report  from  the  Chairman 
of  the  Committee  of  Ways  and  Means,  has  originated  in  the  House  of 
Lords,  the  compliance  with  such  standing  orders  only  as  shall  not 
have  been  previously  inquired  into  shall  be  proved. 

73.  (H.  of  C.)  In  all  cases  of  petitions  for  additional  provision  in  Notice  iu 
private  Bills  and  of  private  Bills  brought  from  the  House  of  Lords,  and  cases  of 
of  Bills  introduced  by  leave  of  this  House  in  lieu  of  other  Bills  which  ^ 
shall  have  been  withdrawn,  and  of  Bills  for  confirming  any  pro-  tional  pro- 
visional order  or  certificate,  the  examiner  shall  give  at  least  two  clear  vision  in 
days'  notice  in  the  Private  Bill  Office  of  the  day  on  which  the  same  Private 
will  be  examined  ;  but,  in  the  case  of  a  Bill  for  confirming  any  jjro-  Bills,  &c. 
visional  order  or  certificate,  he  shall  not  give  such  notice  until  after 

the  Bill  has  been  printed  and  circulated. 

74.  (H.  of  C.)  Any  parties  shall  be  entitled  to  appear  and  to  be  iMemorials 
heard,  by  themselves,  their  agents  and  witnesses,  upon  a  memorial  complain- 
addressed  to  the  examiner,  complaining  of  a  non-compliance  with  the  ™S 
standing  orders,  provided  the  matter  complained  of  be  sj)ecifically  pj^^ce 
stated  in  such  memorial,  and  the  party  (if  any)  who  may  be  specially 
affected  by  the  non-compliance  with  the  standing  orders  have  signed 

such  memorial  and  shall  not  have  withdrawn  his  signature  thereto, 
and  such  memorial  have  been  duly  deposited  in  the  Private  Bill 
Office.  ' 

76.  (H.  of  C.)  The  examiner  may  admit  affidavits  in  proof  of  the  Proof  by  . 
compliance  with  the  standing  orders,  or  may  require  further  evidence  ;  Affidavit, 
and  such  affidavit  shall  be  sworn,  if  in  England,  before  a  justice  of 

the  peace,  or  a  commissioner  to  administer  oaths  in  the  Supremo 

Court  of  Judicature ;  if  in  Scotland,  before  any  sheriff  depute  or  his 

substitute,  or  a  justice  of  the  peace ;  and  if  in  Ireland,  before  any 

judge  or  assistant  barrister  of  that  part  of  the  United  Kingdom,  or 

before  a  justice  of  the  peace. 

^  To  report 

77.  (H.  of  C.)  The  examiner  shall  make  a  report  of  the  several  ^.^ 
cases  in  which  he  shall  have  certified  that  the  standing  orders  have  nathig^m " 

the  Lords. 
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or  liavc  not  been  complied  with  in  respect  of  any  Bills  wWcli,  in 
pursuance  of  any  report  from  the  Chairman  of  the  Committee  of  Ways 
and  Means,  under  Standing  Order  79,  shall  originate  in  the  House  of 
Lords  ;  and  where  they  ha-ve  not  been  complied  with,  he  shall  also 
report,  separately,  the  facts  ujjou  which  his  decision  is  founded,  and 
any  special  circumstances  connected  with  the  case. 

Special         78.  (H.  of  C.)  In  case  the  examiner  shall  feel  doubts  as  to  the  due 
Report  in  construction  of  any  standing  order  in  its  application  to  a  particular 
certain      case,  he  shall  make  a  special  report  of  the  facts,  without  deciding 
cases.       -whether  the  standing  order  has  or  has  not  been  complied  with  ;  and 
in  such  case  he  shall  endorse  the  petition  with  the  words  "  Special 
Report,"  either  alone,  or  if  non-compliances  with  other  standing  orders 
shall  have  been  proved,  in  addition  to  the  words,  "  Standing  Orders 
not  complied  with." 

Respect-  Standing  Orders  of  the  House  of  Lords  relating  to  the  Second  Readings 
ing  second  of  Bills. 

reading  of 

Provi-  88.  (H.  of  L.)  No  Provisional  Order  Confirmation  Bill  shall  be  read 

sional  second  time  until  the  examiner  has  certified  whether  the  standing 

Bnlr       orders  have  or  have  not  been  complied  with. 

Time  for       91.  (H.  of  L.)  No  Local  Bill  or  Provisional  Order  Confirmation 
second      j^-jj  orio-inating  in  this  House  shall  be  read  a  second  time  earlier  than 
h'l' Klf        fourth  day°or  later  than  the  seventh  day  after  the  first  reading 
'  '  ^  ^'  thereof,  except  Bills,  in  the  case  of  which  the  examiner  has  certified 
that  the  Standing  Orders  have  not  been  complied  with,  in  which  case 
the  second  reading  shall  not  be  later  than  the  second  day  on  which 
the  House  shall  sit  after  the  report  from  the  Standing  Orders  Com- 
mittee recommending  that  the  Bill  be  allowed  to  proceed. 

Standing  Orders  of  the  House  of  Lords  relating  to  Petitions. 

for  92.  (H.  of  L.)  No  petition  praying  to  be  heard  upon  the  merits 
pJScntiug  against  any  Local  Bill  or  Provisional  Order  Confirmation  Bill  originat- 
Petitions  °  intr  in  this  House  shall  be  received  by  this  House  unless  the  same 
praying  to  ■  g  pi-ggented  by  being  deposited  in  the  Private  Bill  Ofiice  before  three 
be  lieard  the  afternoon  on  or  before  the  seventh  day  after  the. day  on 

H.T"Bills.  wliich  such  Bill  has  been  read  a  second  time. 

93.  (H.  of  L.)  No  petition  praying  to  be  heard  upon  the  merits 
Time  for  ^^^.^j^gt  any  Local  Bill  or  any  Provisional  Order  Confirmation  Bill 
presenting  ^^.^^  the  House  of  Commons  shall  be  received  by  this  House 

praiing  to  iinles^'s  the  same  be  presented  by  being  deposited  in  the  Private  Bill 
Le  heard    Qfiice  before ''three  o'clock  in  the  afternoon  on  or  before  the  seventh 
against      -i     „ftpr  the  day  on  which  such  Bill  has  been  read  a  first  time. 
H.C.  Bills.  ^'^J 

94  (H.  of  L.)  No  petition  for  additional  provision  shall  be  pre- 
Petition  gented  to  this  House  without  the  sanction  of  the  Chairman  of  Com- 
for  addi-  j^-^^ggg  a^^^  petition  for  additional  provision  shall  be  received  iu 
Son    °"  the  case  of  a  Bill  brought  from  the  House  of  Commons. 
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Standing  Orders  of  the  House  of  Lords  relating  to  Committees  on  Bills. 

96.  (H.  o£  L.)  Every  Local  Bill  or  Provisional  Order  Confirmation  ^°2ees  on 
BiU  which  is  opposed  shall  be  refen-ed  to  a  select  committee  of  five,  opposed 

Bills. 

97.  (H.  of  L.)  The  chairman  of  committees  and  four  other  lords  Com- 

to  be  named  by  the  House  shall  be  appointed  a  committee  to  select  mittee  of 
and  propose  to  the  House  the  names  of  the  five  lords  to  form  a  Soloctiou. 
select  committee  for  the  consideration  of  each  opposed  Local  Bill  or 
Provisional  Order  Confii-mation  Bill,  and  shall  appoint  the  chairman 
of  such  committee,  and  shall  name  the  Bill  or  Bills  which  shall 
be  taken  into  consideration  on  the  first  day  of  meeting  of  such 
committee. 

98.  (H.  of  L.)  Lords  shall  be  exempted  from  serving  on  the  com-  Lords  in- 
mittee  on  any  Local  Bill  or  Provisional  Order  Confirmation  Bill  terested 
wherein  they  have  an  interest,  and  lords  shall  be  excused  from  f^^j^^ 
serving  for  any  special  reasons  to  be  approved  of  ia  each  case  by  the  serving. 
House. 

Standing  Orders  of  the  House  of  Commons  relating  to  Proceedings  011 

Committees  on  Opposed  Bills. 

117.  (H.  of  C.)  The  committee  on  every  opposed  private  Bill  (not  Com- 
being  a  railway,  canal,  or  divorce  Bill),  or  group  of  Bills,  and  the  com-  mittees  on 
mittee  on  any  IBill  to  confirm  any  provisional  order  or  provisional  p^.^'°^^Q 
certificate  shall  be  composed  of  a  chairman  and  three  members  and  a  Bills, 
referee,  or  a  chairman  and  three  members  not  locally  or  otherwise 
interested  in  the  Bill  or  Bills  referred  to  them,  to  be  appointed  by 
the  Committee  of  Selection. 


118.  (H.  of  C.)  Each  member  of  a  Committee  on  an  opposed  Pri-  Declara- 
vate  Bill,  or  group  of  such  Bills,  shall,  before  he  be  entitled  to  °^ 
attend  and  vote  on  such  Committee,  sign  the  following  declaration  :  ^^'^^^^'^I's- 

I  do  hereby  declare  that  my  constituents  have  no  local  interest, 
and  that  I  have  no  personal  interest,  in  such  Bill ;  and  that 
I  will  never  vote  on  any  question  which  may  arise  without 
having  duly  heard  and  attended  to  the  evidence  relating 
thereto. 

And  no  such  Committee  shall  proceed  to  business  until  the  said 
declaration  shall  have  been  so  signed  by  each  of  such  members. 

119.  (H.  of  C.)  Committees  shall  not  be  allowed  to  proceed  if  more  toTe^"^ 
than  one  of  their  members  be  absent,  unless  by  special  leave  of  the  always 
House.  present. 

Proceed- 

122.  (H.  of  C.)  If  at  any  time  during  the  sitting  of  any  Committee  ^^S^  *o 
more  than  one  of  the  members  be  absent,  the  Chairman  shall  suspend  ^y^^'^^^^ed 
the  proceedings  of  such  Committee  ;  and  if  at  the  expiration  of  one  not  pre^^^ 

sent. 
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hour  from  tlio  time  fixed  for  the  meeting  of  the  Committee,  or  from 
the  time  when  the  Chairman  shall  so  have  suspended  the  proceedings 
more  than  one  member  be  absent,  tlje  Committee  shall  be  adjourned 
to  the  next  day  on  which  the  House  shall  sit,  and  then  shall  meet  at 
the  hour  on  which  such  Committee  would  have  sat,  had  no  such 
adjournment  taken  place. 

Members  123.  (H.  of  C.)  If  any  of  the  members  shall  not  be  present  within 
be  i-m^orfc°ed  "^^^  ^'^^         appointed  for  the  meeting  of  the  Committee, 

to  the  Ji^ember  shall  absent  himself  from  his  duties  on  such  Com- 

Houso.      mittee,  every  such  member  shall  bo  reported  to  the  House  at  its  next 
sitting. 

Absence  of     124.  (H.  of  C.)  If,  at  any  time  after  the  Committee  on  a  Bill  shall 
Membe^   have  been  foi-med,  a  quorum  of  members  required  by  the  Standing 
or  other     Orders  cannot  attend  in  consequence  of  any  of  the  members  who 
wise  to  bo  ^^''^^^  ^^"^^  ^^^Y  qualified  to  serve  on  sucli  Committee  having  become 
reported,   incompetent  to  continue  such  sei-vice  by  death  or  otherwise,  the 
Chairman  shall  report  the  circumstances  of  the  case  to  the  House,  in 
order  that  such  measures  may  be  taken  by  the  House  as  shall 
enable  the  members  still  remaining  on  the  Committee  to  proceed  with 
the  business  referred  to  such  Committee,  or  as  the  emergency  of  the 
case  may  require. 

Questions  125.  (H.  of  C.)  All  questions  before  Committees  on  Private  Bills 
to  bo  de-  shall  be  decided  by  a  majority  of  voices,  including  the  voice  of  the 
Majority  ^^^^^"^^'^  5  whenever  the  voices  are  equal,  the  Chainnan  shall 
of  Voices,  l^^ve  a  second  or  casting  vote. 

Petition  128.  (H.  of  C.)  No  petition  against  a  Private  Bill,  or  a  Bill  to 
Ku'^^'t  t  provisional,  order  or  provisional  certificate, shall  be  taken 

bo  001°  °  "^^'^  consideration  by  the  Committee  on  such  Bill,  which  shall  not 
sidered  distinctly  specify  the  ground  on  which  the  petitioners  object  to  any 
except  of  the  provisions  thereof  ;  and  the  petitioners  shall  be  only  heard  on 
gi-ounds  of  such  grounds  so  stated :  and  if  it  shall  appear  to  the  said  Committee 
suin"''"'^  that  such  grounds  are  not  specified  with  sufficient  accuracy,  the  Com- 
cieutly  mittee  may  direct  that  there  be  given  in  to  the  Committee  a  more 
specified,  specific  statement,  in  writing,  but  limited  to  such  grounds  of  objection 
p^^.         so  inaccurately  specified. 

tiouers 

against  129.  (H.  of  C.)  No  petitioners  against  any  Private  Bill,  or  any  BiU 
Bill  not  to  to  confinn  any  provisional •  order  or  jjrovisional  certificate,  shall  be 
^inl'^  ■■.^'^^^  heard  before  the  Committee  on  the  Bill,  unless  their  petition  shall 
Petitkm  been  prepared  and  signed  in  strict  conformity  with  the  rules  and 

presented  orders  of  this  House,  and  shall  have  been  presented  to  this  House 
not  later  by  having  been  deposited  in  the  Private  Bill  Office,  in  the  case  of 
than  Ten  Private  Bills,  not  later  than  ten  clear  days  after  the  first  reading  of  such 
after  pfrst  ^       ^^^^      Bills  to  confirm  any  provisional  order  or  pro- 

Eeadiu"    visional  certificate,  not  later  than  seven  clear  days  after  the  Examiner 
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shall  have  given  notice  of  the  day  on  which  the  Bill  will  be  examined, 
except  where  the  petitioners  shall  complain  of  any  matter  which 
may  have  arisen  during  the  progress  of  the  Bill  loefore  the  said 
Committee,  or  of  any  proposed  additional  provision,  or  of  the  Amend- 
ments as  proposed  in  the  filled-up  Bill  deposited  in  the  Private  Bill 
Office. 

Committees  on  Unopposed  Bills. 

137.  (H.  of  C.)  The  Committee  on  every  unopposed  Private  Bill 

(not  being  a  Eailway,  Canal,  or  Divorce  Bill),  shall,  if  the  same  shall  unopposed 
have  originated  in  this  House,  be  composed  of  the  Chairman  of  the  Privato 
Committee  of  Ways  and  Means,  who,  when  present,  shall  be  ex-offi,cio  Bills. 
Chairman  of  every  such  Committee,  together  with  one  of  the  mem- 
bers ordered  to  prepare  and  bring  in  the  Bill,  and  one  other  member 
not  locally  or  otherwise  interested  therein,  or  a  referee,  such  members 
of  the  Committee  to  be  appointed  by  the  Committee  of  Selection, 
and  shall,  if  such  Bill  shall  have  been  brought  from  the  House  of 
Lords,  be  composed  of  the  Chairman,  as  aforesaid,  and  two  other 
members,  of  whom  one  at  least  shall  not  be  locally  or  otherwise 
interested  in  the  Bill,  or  one  member  and  a  referee,  to  be  appointed 
by  the  Committee  of  Selection  ;  and  two  shall  be  the  quorum  thereof. 

Proceedings  of,  and  in  relation  to,  Committees  on  Bills,  whetlier 

Opposed  or  Unopposed.  Filled-np 

138.  (H.  of  C.)  At  the  first  meeting  of  the  Committee,  copies  of  Bin^to  bo 

the  Bill,  as  proposed  to  be  submitted  to  them,  and  signed  by  the  laid  befoi-o 

agent,  shall  be  laid  by  him  before  each  member  of  the  Committee.  ^^^^ 

IMember. 

189.  (H.  of  C.)  No  member,  locally  or  otherwise  interested,  of  a  Local 
Committee  on  any  unopposed  Private  Bill  shall  have  a  vote  on  any  Member 
question  that  may  arise,  but  every  such  member  shall  be  entitled  to  Jiottovotc. 
attend  and  take  part  in  the  proceedings  of  the  Committee. 

140.  (H.  of  C.)  The  names  of  the  members  attending  each  Com-  Names  of 
mittee  shall  be  entered  by  the  clerk  on  the  minutes  of  the  Commit-  Members 
tee  ;  and  if  aay  division  shall  take  place  in  the  Committee,  the  clerk  *° 
shall  take  down  the  names  of  members  voting  in  any  such  division, 
distinguishing  on  which  side  of  the  question  they  respectively  votei 

and  that  such  lists  be  given  in  with  the  report  to  the  House. 

Com- 

141.  (H.  of  C.)  No  Committee  shall  have  power  to  examine  into  m/not  to 
the  compliance  or  non-compliance  with  such  Standing  Orders  as  are  inquire 
directed  to  be  proved  before  the  Examiner  of  Petitions  for  Private 

Bills,  unless  by  special  order  of  the  House.  certain 

Standing 

149.  (H.  of  C.)  The  Chaii-man  of  the  Committee  shall  report  the  p?^''^" 
Bill  to  the  House,  whether  the  Committee  shall  or  shall  not  have  to  rapoir 
agreed  to  the  preamble,  or  gone  through  the  several  clauses,  or  any  Bill  in  all 
of  them ;  or  wlaere  the  parties  shall  have  acquainted  the  Committee 
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that  it  is  not  their  intention  to  proceed  with  the  Bill ;  and  when  any 
alteration  shall  have  been  made  in  the  preamble  of  the  Bill,  such 
alteration,  together  with  the  ground  of  making  it,  shall  be  specially- 
stated  in  the  report. 

150.  (H.  of  C.)  Whenever  a  recommendation  shall  have  been  made 
in  a  report  on  a  Private  Bill  from  a  department  of  the  Government 
referred  to  the  Committee,  the  Committee  shall  notice  such  recom- 
mendation in  their  report,  and  shall  state  their  reasons  for  dissenting, 
should  such  recommendation  not  be  agreed  to. 

151.  (H.  of  C.)  "Whenever  the  House  shall  order  that  any  Bill  for 
confirming  a  provisional  order  or  a  provisional  certificate  be  referred 
to  the  Committee  of  Selection  with  respect  to  any  order  or  certificate 
to  be  confirmed  thereby,  the  proceedings  of  the  Select  Committee  to 
which  the  Bill  is  referred,  and  of  the  referees,  shall  be  conducted  in 
like  manner  as  in  the  case  of  Private  Bills,  and  shall  be  subject  t« 
the  same  rules  and  orders  of  the  House  so  far  as  they  are  apj^licable, 
except  those  which  relate  to  the  payment  of  fees  by  the  promoters  of 
such  provisional  order  or  certificate. 

Statiding  Orders  of  both  Houses  loith  respect  to  Houses  Occupied  by 

the  Labouring  Classes. 

111.  (H.  of  L.)  183a.  (H.  of  C.)  In  the  case  of  every  Bill  which 
contains  power  to  take  land  compulsorily  or  by  agreement,  or  which 
extends  the  time  for  taking  land  compulsorUy  or  by  agreement, 
clauses  shall  be  inserted — 

Clauses  to  (1.)  Providing  that  the  promoters  shall  not,  in  the  exercise  of 
be  inserted  such  power,  purchase  or  acquire  in  any  parish  in  the  Metro- 

in  Bills.  polis,  twenty  or  more  houses,  or  as  regards  England  and  Wales, 

exclusive  of  the  Metropolis,  in  any  city,  borough,  or  other 
in-ban  sanitary  district,  or  in  any  parish  or  part  of  a  parish 
not  being  within  an  urban  sanitaiy  district,  or  in  Scotland  in 
any  district  within  the  meaning  of  "  The  Public  Health 
(Scotland)  Act,  1867,"  or  in  Ireland  in  any  urban  sanitary 
district,  as  defined  by  "The  Public  Health  (Ireland)  Act, 
1878,"  ten  or  more  houses,  occupied  either  wholly  or  partially 
by  persons  belonging  to  the  labouring  class  as  defined  by  this 
order,  as  tenants  or  lodgers,  unless  and  until 

(a.)  They  shall  have  obtained  the  approval  of  the  central  autho- 
rity to  a  scheme  for  providing  new  dwellings  for  the  per- 
sons residing  in  such  houses,  or  for  such  number  or  pro- 
portion of  such  persons  as  the  central  authority  shall,  after 
inquiry,  deem  necessary,  having  regard  to  the  number  of 
persons  residing  in  the  houses  liable  to  be  taken  and  work- 
ino'  within  one  mile  therefrom,  and  to  the  amount  of  vacant 
suitable  accommodation  in  the  immediate  neighbourhood  of 
the  houses  liable  to  be  taken,  or  to  the  place  of  employment 
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of  such  persons,  and  to  all  the  other  circumstances  of  the 
case ;  and 

(6.)  They  shall  have  given  security  to  the  satisfaction  of  the 
central  authority  for  the  carrying  out  of  the  scheme  ; 

(2.)  Imposing  adequate  penalties  on  the  promoters  in  the  event  of 
houses  being  acquired  or  appropriated  for  the  purposes  of  the 
Bill  in  contravention  of  the  foregoing  provisions  ;  and 

(3.)  Conferring  on  the  promoters  and  on  the  central  authority 
respectively  any  powers  that  may  be  necessary  to  enable  full 
effect  to  be  given  to  the  said  scheme  ; 

The  Committee  on  the  Bill  may  j^rovide  that  the  expenses  or  any  Payment 
part  of  the  expenses  incurred  by  the  central  authority  under  this  of  Ex- 
order  shall  be  defrayed  by  the  promoters  of  the  Bill,  or  out  of  monies  pe^^^s  m- 
to  be  raised  under  the  Bill :  Central 

Authority. 

In  this  Standing  Order  and  in  Standing  Order  No.  38,  Defini- 

mi  •        T  1       •        1  •    1   T  1      •         J  •         ^\ou  of  ex- 

The  expresssion  "  labouring  class    includes  mechanics,  artizans,  pressions 

labourers,  and  others  working  for  wages,  hawkers,  coster- "  labotir- 

mongers,  persons  not  working  for  wages  but  working  at  some  i^g  class," 

trade  or  handicraft  without  employing  others  except  members 

of  their  own  family,  and  persons,  other  than  domestic  servants, 

whose  income  does  not  exceed  an  average  of  thirty  shillings  a 

week,  and  the  families  of  any  of  such  persons  who  may  be 

residing  with  them : 

The  expression  "  the  Metropolis  "  means  the  Metropolis  as  defined 
by  the  Metropolis  Management  Act,  1855  : 

The  expression  "Central  Authority"  means,  as  regards  the 
Metropolis,  the  Secretary  of  State  for  the  Home  Department, 
and  as  regards  Scotland,  the  Secretary  for  Scotland,  and  as 
regards  England  and  Wales,  exclusive  of  the  Metropolis,  the 
Local  Grovernment  Board,  and  as  regards  Ireland,  the  Local 
Government  Board  for  Ireland  : 

The  word  "Bill"  includes  a  Bill  confirming  a  Provisional 
Order. 


Standing  Orders  of  the  House  of  Commons  regulating  the  practice  Petition 

of  the  House  with  regard  to  Provisional  Orders.  BiUsTo  be 

205.  (H.  of  C.)  Every  petition  in  favour  of  or  against  any  private  presented 
Bill,  or  any  Bill  to  confirm  any  provisional  order  or  provisional  ?°  ^^y^^^ 
certificate  before  the  House  or  otherwise  relating  thereto  (not  being  a  deposited 
petition  for  additional  provision),  shall  be  presented  to  this  House,  in  the  Pri- 
by  depositing  the  same  in  the  Private  Bill  Of&ce,  and  there  shall  be  vate  Bill 
indorsed  thereon  the  name  or  short  title  by  which  such  Bill  is  entered 
in  the  votes,  and  a  statement  that  such  petition  is  in  favour  of  orgfif^^Q^^, 
against  the  Bill,  or  otherwise,  as  the  case  may  be,  together  with  the  indorsed 
name  of  the  member,  party  or  agent  depositing  the  same.  on  every 

Petition. 
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208a.  (H.  of  C.)  Every  Bill  for  confirming  provisional  orders  or 

provisional  certificates  shall,  after  the  second  reading,  stand  referred 
to  the  Committee  of  Selection,  or  to  the  General  Committee  on  Eail- 
way  a,nd  Canal  Bills,  as  the  case  may  require,  and  be  subject  to  the 
standing  orders  regulating  the  proceedings  upon  private  Bills,  so  far 
as  they  are  applicable :  Provided  that  when  any  order  or  certificate 
contained  in  any  such  Bill  is  opposed,  the  committee  to  whom  such 
opposed  order  or  certificate  is  referred  shall  consider  all  the  orders 
or  certificates  comprised  in  such  Bill. 

210.  (H.  of  C.)  Every  petition  against  a  private  Bill  which  shall 
have  been  deposited  in  the  Private  Bill  Ofiiee  not  later  than  ten  clear 
days  after  the  first  reading  of  such  Bill,  and  every  petition  against 
any  Bill  to  confirm  any  provisional  order  or  provisional  certificate, 
which  shall  have  been  deposited  in  the  Private  Bill  Office  not  later 
than  seven  clear  days  after  the  Examiner  shall  have  given  notice  of 
the  day  on  which  the  Bill  will  be  examined,  or  which  shall  have  been 
otherwise  deposited  in  accordance  with  the  standing  orders  of  the 
House,  and  in  which  the  petitioners  shall  have  prayed  to  be  heard,  by 
themselves,  their  counsel  or  agents,  shall  stand  referred  to  the  Com- 
mittee on  such  Bill,  and  such  petitioners,  subject  to  the  rules  and 
orders  of  the  House,  shall  be  heard  upon  their  petition  accordingly, 
if  they  think  fit,  and  counsel  heard,  in  favour  of  the  BiU,  against 
such  petition. 

211.  (H.  of  C.)  There  shall  be  si.!;  clear  days  between  the  second 
reading  of  every  private  Bill,  and  of  every  BiU  to  confirm  any  pro- 
visional order  or  provisional  certificate,  and  the  sitting  of  the  Com- 
mittee thereupon,  except  in  the  case  of  Name  Bills,  Naturahzation 
Bills,  and  Estate  Bills  (not  being  Bills  relating  to  Crown,  Church  or 
Cor2:)oration  property,  or  j^roperty  held  in  trust  for  public  or 
charitable  purposes),  in  respect  of  which  there  shall  be  three  clear 
days  between  the  second  reading  and  the  committee. 

225a.  (H.  of  C.)  All  Bills  for  confinning  provisional  orders  or 
certificates  shall  be  set  down  for  consideration,  each  day,  in  a  separate 
list,  after  the  private  business,  and  arranged  in  the  same  order  as  that 
prescribed  by  the  standing  orders  for  private  Bills. 


Standijig  Orders  of  tJie  House  of  Commons  regulating  the  practice 
of  the  Private  Bill  Office. 

Time  for  232.  (H.  of  C.)  Every  memorial  comjjlaining  of  non-compliance 
depositing  -^vith  the  standing  orders  of  the  House  in  reference  to  petitions  for 
Memorials  additional  provisions  in  private  Bills,  to  Bills  brought  from  the  House 
cases  &™  0^  ^  ^i^s  introduced  by  leave  of  this  House  in  lieu  of 

'  '  other  Bills  which  shall  have  been  withdrawn,  and  to  Bills  for  con- 
firming any  provisional  order  or  provisional  certificate,  shall  be 
deposited  in  the  Private  Bill  Ofiiee,  together  with  two  copies  thereof, 
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before  twelve  o'clock  on  the  day  pi*eceding  that  appointed  for  the 
examination  of  any  such  petition  or  Bill  by  the  Examiner  :  and  the 
Examiner  shall  be  at  liberty  to  entertain  such  memorial,  although  the 
party  (if  any)  who  may  be  specially  affected  by  the  non-compliance 
"with  the  standing  orders  shall  not  have  signed  the  same. 

247. — (H.  of  C.)  All  notices  required  to  be  given  or  deposits  to  be  Time  for 
made  in  the  Private  Bill  Office  shall  be  delivered  in  the  said  office  ^^^^Y^'^J^S 
before  six  of  the  clock  in  the  evening  of  any  day  on  which  the  House  ° 
shall  sit,  and  before  two  of  the  clock  on  any  day  on  which  the  House 
shall  not  sit ;  and  after  any  day  on  which  the  House  shall  have  ad- 
journed beyond  the  following  day,  no  notice  shall  be  given  for  the 
first  day  on  which  it  shall  again  sit. 


II.— CIECULAES  AND  INSTEUCTIONS  OF  THE  LOCAL 
GOYEENMENT  BOAED  AS  TO  APPLICATIONS  FOE 
PEOVISIONAL  OEDEES. 


Circular  to  Urban  Sanitary  Authorities  as  to  Provisional  Orders  binder 
the  PuUic  Health*  Act,  1875,  and  the  Housing  of  the  Working 
Classes  Act,  1890. 

Local  G-ovebnment  Board,  ' 
Whitehall,  S.W., 

5th  September,  1890. 

Sib, 

I  am  directed  by  the  Local  Government  Board  to  state  that 
they  deem  it  desirable  to  follow  the  practice  of  previous  years,  and  to 
fix  a  day  before  which  aU  applications  for  provisional  orders  under 
the  Public  Health  Act,  1876,  must  be  made,  if  it  is  wished  that  the 
order  should  be  confirmed  during  the  session  of  1891.  They  also 
consider  that  the  day  so  fixed  should  extend  to  applications  for  pro- 
visional orders  iinder  Part  I.  of  the  Housing  of  the  Working  Classes 
Act,  1890.  The  necessity  for  this  course  is  the  more  urgent,  as  the 
Board  have  received  an  intimation  from  the  Chairman  of  the  Com- 
mittee of  Ways  and  Means  in  the  House  of  Commons  that  it  is  his 
intention  to  move,  early  in  the  next  session,  a  sessional  order  pro- 
viding that  no  Bill  to  confirm  provisional  orders  originating  in  the 
House  of  Commons,  shall  be  read  a  first  time  after  the  Whitsuntide 
recess. 

The  Board  have  accordingly  deteraiined  that  all  such  applications 
must  be  received  by  them  not  later  than  the  30th  November  next, 
subject  to  this  exception,  viz. :  That  where  the  application  is  for  an 

»  Land  for  the  purposes  of  Part  III.  of  the  Housing  of  the  Worlcing  Classes 
it.^  'tJ^,^^'  acquired  in  like  naauner  as  if  those  piu-poscs  were  purposes  of 

the  Public  Health  Act,  1875.    See  page  53. 
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order  to  put  in  force  the  compulsory  powers  of  tlie  Lands  Clauses 
Consolidation  Acts,  or  to  confirm  an  improvement  scheme  under  the 
Housing  of  the  Working  Classes  Act,  1890,  and  the  advertisements 
were  not  published  until  November,  the  ai^plication  may  be  received 
not  later  than  the  21si  of  December  next. 

The  dates  above-mentioned  are  fixed  as  the  latest  at  which  appli- 
cations for  provisional  orders  can  be  received,  but  it  is  obviously 
desirable  that,  wherever  practicable,  the  applications  should  be  made 
earlier ;  and  the  Board,  therefore,  trust  that  every  sanitary  authority 
who  may  propose  to  apply  for  a  provisional  order  will  make  their 
application  as  soon  as  they  are  in  a  position  to  furnish  the  requisite 
paiiiculars. 

a*  ***** 

The  Board  also  wish  to  draw  special  attention  to  the  standing^ 
orders  of  both  Houses  of  Pai'liament,  which  require  that  in  any  case 
where  it  is  proposed  by  a  Bill  confirmiug  a  provisional  order  to 
authorize  the  compulsory  taking,  in  any  urban  sanitary  district,  or  in 
any  parish  or  part  of  a  parish  in  a  rural  sanitary  district,  of  ten  or 
more  houses  occupied,  either  wholly  or  partially,  by  persons  belong- 
ing to  the  labouring  class  as  tenants  or  lodgers,  the  sanitary 
authority  shall  deposit  with  the  Board,  and  also  with  the  Clerk  of 
the  Parliaments,  and  at  the  Private  Bill  Office,  on  or  before  the  2>\st 
day  of  December,  a  statement  of  the  number,  description,  and  situa- 
tion of  such  houses,  and  of  the  number,  so  far  as  can  be  ascertained, 
of  the  persons  residing  in  such  houses,  and  a  copy  of  so  much  of  the 
plan  (if  any)  as  relates  thereto. 

The  Board  direct  me  at  the  same  time  to  refer  to  the  provision  in 
Section  176"^  of  the  PubHc  Health  Act,  1875,  which  empowers  sanitary 
authorities  to  issue  in  the  months  of  September  and  October,  or  of 
October  and  November,  the  advertisements  and  notices  which  are 
required  before  they  can  apply  for  a  provisional  order  to  enable  them 
to  obtain  lands  by  compulsory  purchase.  It  is  very  desirable  that 
the  sanitary  authority  should  avail  themselves  of  this  power,  if  tbey 
propose  to  make  an  application  under  the  section  in  question.  The 
same  observation  may  be  made  with  regard  to  applications'*  under  the 
Housing  of  the  Working  Classes  Act,  1890. 

The  Boai-d  have  found  that  in  some  instances  a  misapprehension 
has  prevailed  as  to  the  period  within  which  the  advertisements  and 
notices  prescribed  by  Section  176  of  the  PubUc  Health  Act  must  be 
issued.  The  section  provides  that  the  advertisements  shall  be  pub- 
lished during  thi-ee  consecutive  weeks  in  the  months  of  September, 

»  This  Circular,  addressed  to  Urban  Sanitary  Authorities,  extends  to  applica- 
tions for  Provisional  Orders  under  Section  54  of  the  Local  Government  Act,  1888, 
and  the  Gas  and  Waterworks  Facilities  Acts.  The  references  in  it  to  those 
Orders  have  been  omitted,  as  they  have  no  bearing  on  the  subject-matter  of 
the  present  work,  and  for  the  same  reason  those  parts  of  tlie  Circular  arc  not 
given  here. 

•>  See  Standing  Order  No.  38,  page  169. 

<=  As  to  these  provisions,  see  page  156. 

d  See  Section  2  of  the  Housing  of  the  Working  Classes  Act,  1890  (page  6). 
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October,  or  Ifoveinber,  and  it  is  necessary  that  the  three  weeks  in 
which  the  publication  takes  place  should  all  be  included  in  the  same 
month,  whichever  of  those  above  mentioned  is  selected  for  the 
purpose.  Moreover,  the  notices  to  the  owners,  lessees,  and  occupiers 
of  the  lands  which  it  is  proposed  to  purchase  must  in  all  cases  be 
given  in  the  month  immediately  following  that  in  which  the  adver- 
tisements are  published.  The  Board  are  advised  that  a  similar  con- 
stiniction  should  be  placed  on  the  provisions  of  Section  7  of  the 
Housing  of  the  Working  Classes  Act,  1890. 

The  Board  have  carefully  revised  the  instructions  which  they  have 
been  accustomed  to  issue  for  the  guidance  of  sanitary  authorities 
desirous  of  making  applications  for  provisional  orders  under  the 
Public  Health  Act,  1875,  and  a  copy  of  these  revised  instructions"  is 
enclosed  for  the  information  of  the  sanitary  authority. 

The  Board  draw  special  attention  to  the  requirements  which  they 
have  embodied  in  paragraph  6  of  the  instructions  with  regard  to  the 
plan  of  the  proposed  undertaking  which  is  referred  to  in  Sub-section 
(2)  of  Section  176,  and  also  with  regard  to  the  book  of  reference. 
The  imperfect  preparation  of  the  documents  in  question  has  in  the 
past  occasioned  much  difficulty  and  inconvenience  ;  and  the  Board 
therefore  lay  stress  upon  the  importance  of  strict  compliance  with 
the  rules  prescribed  in  the  instruction  above  referred  to.  They  also 
suggest,  as  a  matter  of  convenience,  that  a  copy  of  the  book  of 
reference  should  be  placed  with  the  plan  when  the  latter  is  deposited 
under  the  last-mentioned  enactment. 

The  Board  have  found  that  in  some  cases  the  deposit  of  the  plan 
has  not  been  made  until  after  the  advertisement  referred  to  in 
Section  176  has  been  published,  but  they  are  advised  that  the  deposit 
should  always  be  made  at  such  time  as  to  enable  the  plan  to  be  seen 
at  all  reasonable  hours  at  the  prescribed  place  so  soon  as  the  first 
advertisement  appears.  The  Board  also  consider  that  the  plan 
should  remain  deposited  and  be  open  to  inspection  at  all  reasonable 
hours  from  the  date  of  the  deposit  until  the  time  when  the  petition  is 
sent  to  them. 

^  ^  ^ 

The  requirements  of  the  Board  with  regard  to  applications  for 
provisional  orders  under  Part  I.  of  the  Housing  of  the  "Working 
Classes  Act,  1890,  have  been  detailed  in  a  series  of  Instructions ;  and 
a  copy  of  this  series  is  enclosed. 

****** 

I  am,  Sir, 

Tour  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Urban  Sanitary  Authority. 


»  See  pages  184  to  186. 
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histructions  as  to  Applications  to  the  Local  Government  Board  by 
Urhan  Sanitary  Authorities  for  Provisional  Orders  to  confirm 
Improvement  Schemes  under  Part  I.  of  the  Housing  of  the  Work- 
ing Classes  Act,  1890. 

1.  The  application  must  bo  made  by  a  petition  of  the  sanitary 
authority,  containing  the  particulars  requii'ed  by  Section  8  of  the 
Housing  of  the  Working  Classes  Act,  1890.  The  petition  should  be 
under  the  seal  of  the  sanitary  authority. 

2.  The  petition  must  be  presented  not  later  than  the  30th 
November,  i£  the  advertisements  of  the  scheme  were  published  in 
September  or  October ;  and  not  later  than  the  21st  December,  if  they 
were  published  in  November. 

3.  The  petition  should  be  accompanied  by  the  following  docu- 
ments : — 

(a.)  A  copy  of  the  official  representation. 
(b.)  Two  coi^ies  of  the  improvement  scheme. 

(c.)  Two  copies  of  the  estimate  of  the  cost  of  carrying  the  scheme 
into  eifect. 

(d.)  Particulars  of  the  scheme,  giving  the  acreage  of  the  area 
affected  by  it,  the  number  of  persons  of  the  working  class 
who  will  be  displaced,  and  the  number  for  whom,  and  the  place 
or  places  at  which,  dwelling  accommodation  is  to  be  provided. 
Where  this  accommodation  is  not  intended  to  be  provided 
within  the  limits  of  the  area  included  in  the  scheme,  the 
reasons  for  this  course  must  be  stated,  and  the  distance  by  the 
nearest  public  thoroughfare  from  that  area  must  be  given. 

It  must  be  clearly  stated  in  what  way  it  is  proposed  to  deal  with 
the  area  included  in  the  scheme,  and  with  the  place  or  places 
at  which  dwelling  accommodation  for  the  working  class  is  to 
be  provided,  and  also  what  sanitary  arrangements  are.  pro- 
posed. Particulars  should  also  be  given  showing  by  reference 
to  the  numbers  of  the  properties  on  the  maps  (1)  the  area 
included  in  the  official  representation ;  (2)  any  lands  excluded 
from  such  area  by  the  sanitary  authority  ;  (3)  any  neighbour- 
ing lands  included  in  it  by  the  sanitary  authority,  under 
Section  6  (a)  of  the  Act ;  (4)  any  lands  included  for  widening 
existing  approaches  to  the  unhealthy  area  or  otherwise  for 
opening  out  the  same  for  purposes  of  ventilation  or  health, 
under  Section  6  (6);  and  (5)  lands  proposed  to  be  taken 
compulgorily. 

(e.)  Maps  showing  the  area  included  in  the  official  representation 
and  in  the  improvement  scheme.  The  several  properties 
should  be  mmibered  consecutively  on  the  maps,  so  as  to  cor- 
respond with  a  book  of  reference  which  should  be  forwarded 
in  duplicate. 
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(/.)  A  statutory  declaration,  stamped  with  a  half-crown  impressed 
stamp,  and  showing  that  the  requirements  of  Section  7  of  the 
Act  with  respect  to  advertisements  and  notices  have  been  com- 
plied with,  and  that  the  petition  states  the  names  of  the 
owners  or  reputed  owners,  and  lessees  or  reputed  lessees,  who 
have  dissented  in  respect  of  the  taking  of  their  lands.  Copies 
of  the  newspapers  containing  the  advertisements,  and  also  of 
the  form  of  notice  served  on  the  owners,  lessees  and  occupiers, 
should  be  annexed  to  the  declaration  as  exhibits.  The  declara- 
tion should  specify  in  which  of  the  modes  mentioned  in 
Section  7  of  the  Act'the  notices  have  been  served,  and,  so  far 
as  relates  to  such  notices,  it  should  be  made  by  the  persons  who 
served  them. 

4.  The  standing"  orders  of  both  Houses  of  Parliament  require  that, 
at  the  same  time  as  the  plans  and  book  of  reference  are  deposited 
with  the  Board,  duplicates  thereof  shall  be  deposited  with  the  Clerk 
of  the  ParHaments,  and  at  the  Private  Bill  Office,  unless  the  dej)Osit 
with  the  Board  is  made  after  the  prorogation  of  Parliament,  and 
before  the  30th  November,  in  which  case  the  deposit  with  the  Clerk  of 
the  Parliaments  must  be  made  on  or  before  the  day  last  mentioned, 
and  the  deposit  at  the  Private  Bill  Office  must  be  made  on  that  day. 

The  standing  orders'^  of  both  Houses  of  Parliament  also  require 
that,  in  any  case  where  it  is  proposed  by  a  Bill  confirming  a  pro- 
visional order  to  authorize  the  compulsory  taking,  in  any  urban 
sanitary  district,  of  ten  or  more  houses  occupied,  either  wholly  or 
pai'tially,  by  persons  belonging  to  the  labouring  class  as  tenants  or 
lodgers,  the  sanitary  authority  shall  deposit  with  the  Board,  and  also 
with  the  Clerk  of  the  Parliaments,  and  at  the  Private  Bill  Office,  on  or 
before  the  31st  day  of  December,  a  statement  of  the  number,  descrip- 
tion, and  situation  of  such  houses,  and  of  the  number,  so  far  as  can 
be  ascertained,  of  the  persons  residing  in  such  houses,  and  a  copy  of 
so  much  of  the  plan  (if  any)  as  relates  thereto. 

The  Board  should,  immediately  after  the  last  of  these  deposits 
has  been  made,  be  furnished  with  an  affidavit  (stamped  with  a  half- 
crown  impressed  stamp,  and  sworn  before  a  justice  of  the  peace  or  a 
commissioner  for  oaths),  for  production  to  the  Examiners  of  Standing 
Orders  in  proof  that  the  requirements  of  the  Standing  Orders  referred 
to  have  been  complied  with. 

Hugh  Owen, 

Secretary. 

Local  Goveenmekt  Boaed,  Whitehall,  Uh  September,  1890. 

N-B. — It  is  particularly  requested  that  the  Petition,  Declaration,  Affidavit, 
Kotices,  and  other  Documents  may  be  written  on  foolscap  paper  of  the  usual 
size,  and  that  whenever  it  will  not  involve  additional  expense,  such  Documents 
taay  be  printed  or  lithographed  so  as  to  facilitate  examination. 

»  See  Standing  Order  No.  39,  page  170. 
*  See  Standing  Order  No.  38,  page  169. 
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Instructions  as  to  Applications  to  the  Local  Government  Board  for 
Provisional  Orders  under  the  Puhlic  Health  Act,  1875. 

******* 

Applications  for  Provisional  Orders  to  put  in  force  the  compulsory 
powers  of  the  Lands  Clauses  Consolidation  Acts. 

4.  The  application  must  be  made  by  a  petition  under  the  seal  of 
the  Sanitary  Authority,  containing  the  particulars  required  by 
Section  176  (3)  of  the  Public  Health  Act,  1875.  The  lands  pro- 
posed to  be  purchased  should  be  specified  in  a  schedule  to  the 
petition,  which  schedule  should  be  an  exact  copy  of  the  book  of 
reference  mentioned  in  Instruction  6. 

5.  The  petition  must  be  presented  not  later  than  the  30th 
November,  if  the  advertisements  of  the  proposal  were  published  in 
September  or  October,  and  not  later  than  the  21st  December,  if  they 
were  published  in  November. 

6.  The  petition  should  be  accompanied  by  the  plan  of  the  pro- 
posed undertaking  referred  to  in  Sub-section  (2)  of  Section  1 76  of 
the  Public  Health  Act,  1875,  and  by  a  copy  of  that  plan,  or  of  so 
much  thereof  as  relates  to  the  petition  ;  by  a  book  of  reference  (in 
duplicate),  and  by  a  statutory  declaration  showing  that  the  require- 
ments of  Section  176  with  respect  to  advertisements  and  notices  have 
been  duly  complied  with. 

As  regards  the  plan  and  the  book  of  reference,  the  following  direc- 
tions must  be  strictly  complied  with  : — 

(a.)  The  plan,  which  should  be  carefully  corrected  on  the  ground, 
should  show  not  only  the  lands  to  be  purchased,  but  also  the 
manner  in  which  those  lands  will  be  utilized  for  the  pm-poses 
in  view,  and  the  position,  as  nearly  as  practicable,  of  any 
buildings,  tanks,  reservoirs,  or  other  works  to  be  erected  or 
constructed  on  the  lands.  The  position  in  relation  to  the  lands 
of  any  sewers,  pipes,  or  other  works  which  may  be  contem- 
plated as  part  of  the  undertaking  for  which  the  lands  are 
required,  should  also  be  shown,  and,  in  the  case  of  land 
required  for  making  a  new  street  or  for  widening  a  street, 
the  liiie  of  the  new  street,  or  of  the  widened  street,  should  be 
shown  by  a  hard  line  of  colour. 

(6.)  The  plan  should  be  coloured  so  as  to  distinguish  the  lands 
proposed  to  be  actually  purchased,  and  each  parcel  of  land 
should  be  separately  numbered,  the  outside  boundary  being 
defined  by  a  hard  line,  and  the  buildings  (if  any)  on  each 
parcel  being  linked  into  it,  so  that  it  may  be  seen  to  what 
properties  each  number  applies. 

'  The  instructions,  which  are  here  omitted,  relate  to  applications  for  Provi- 
sional Orders  to  repeal,  alter,  or  amend  Local  Acts. 
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(c.)  The  book  of  reference  should  also  be  prepared  on  the  ground  at 
the  same  time  as  and  from  the  plan,  each  parcel  of  land  being 
numbered  to  correspond  with  the  plan,  and  being  described  so 
as  to  show  clearly  what  properties  are  covered  by  each 
number. 

The  declaration  to  prove  compliance  with  the  statutory  require- 
ments must  be  stamj)ed  with  a  half-crown  impressed  stamp,  and  copies 
of  the  newspapers  containing  the  advertisement,  and  also  of  the  form 
of  notice,  should  be  annexed  to  it  as  exhibits.  It  should  specify  the 
manner  in  which  the  notices  were  served  upon  the  owners,  lessees, 
and  occupiers,  and  so  far  as  relates  to  these  notices,  it  should  be 
made  by  the  persons  who  served  them.  The  service  must  be  effected 
strictly  in  accordance  with  one  of  the  modes  prescribed  by  Sec- 
tion 267«  of  the  Act. 

A  statement  should  alsobe  annexed  to  the  declaration  as  an  exhibit, 
showing,  with  reference  to  the  numbers  on  the  plan,  the  several  par- 
cels of  land  in  respect  of  which  notice  was  served  upon  each  owner, 
.lessee,  and  occupier,  and  what  reply,  if  any,  has  been  received  from 
each  such  owner,  lessee,  and  occupier  in  respect  of  each  parcel  of 
land.  In  the  case  of  land  required  for  widening  a  street,  the  fact 
that  the  street  is  repairable  by  the  inhabitants  at  large  should  be 
stated  in  the  petition. 

*^  ^  ^  M.  ^ 

Tt*  "TV  "If  "Tr  TP 

7.  The  Standing  Orders  of  both  Houses  of  Parliament  require  that, 
at  the  same  time^  as  the  plan  and  the  book  of  reference  are  deposited 
with  the  Board,  duplicates  thereof  shall  be  deposited  with  the  Clerk 
of  the  Parliaments  and  at  the  Private  Bill  Office,  unless  the  deposit 
with  the  Board  is  made  after  the  prorogation  of  Parliament,  and 
before  the  30th  November,  in  which  case  the  deposit  with  the  Clerk 
<)f  the  Parliaments  must  be  made  on  or  before  the  day  last  men- 
tioned, and  the  deposit  at  the  Private  Bill  Office  must  be  made  on 
that  day. 

The  Standing  Orders'^  of  both  Houses  of  Parliament  also  require 
that,  in  any  case  where  it  is  proposed  by  a  Bill  confirming  a  Pi'o- 
visional  Order  to  authorize  the  compulsory  taking,  in  any  urban 
sanitary  district,  or  in  any  parish  or  part  of  a  parish  in  a  rural 
sanitary  district,  of  ten  or  more  houses  occupied,  either  wholly  or 
partially,  by  persons  belonging  to  the  labouring  class  as  tenants  or 
lodgers,  the  sanitary  authority  shall  deposit  with  the  Board,  and 
also  with  the  Clerk  of  the  Parliaments  and  at  the  Private  Bill  Office, 
on  or  before  the  31st  day  of  December,  a  statement  of  the  number, 
description,  and  situation  of  such  houses,  and  of  the  number,  so  far 
as  can  be  ascertained,  of  the  persons  residing  in  such  houses,  and  a 
copy  of  so  much  of  the  plan  (if  any)  as  relates  thereto.  The 
expression  "  labouring  class  "  includes  mechanics,  artizans,  labourers, 

»  See  page  161.  ^  See  Standing  Order  No.  39  (page  170). 

'  See  Standing  Order  No.  38  (page  169). 
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and  others  working  for  wages,  hawkers,  costermongers,  persons  nol 
working  for  wages,  but  working  at  some  trade  or  handicraft  withoiii 
employing  others  except  members  of  their  own  family,  and  persons 
other  than  domestic  servants,  whose  income  does  not  exceed  an  averagi 
of  thirty  shillings  a  week,  and  the  families  of  any  of  such  person.- 
who  may  be  residing  with  them. 

The  Board  should,  immediately  after  the  last  of  these  deposits  has 
been  made,  be  furnished  with  an  affidavit  (stamped  with  a  haU'-crown 
impressed  stamp,  and  sworn  before  a  Justice  of  the  Peace  or  a  Com- 
missioner for  Oaths) ,  for  production  to  the  Examiners  of  Standing 
Orders,  in  proof  that  the  requirements  of  the  Standing  Orders 
referred  to  have  been  complied  with. 

Where  the  taking  of  the  land  will  not  involve  the  acquisition  of 
ten  or  more  houses  occupied,  either  wholly  or  partially,  by  persons 
belonging  to  the  labouring  class  as  tenants  or  lodgers,  this  fact 
should  be  stated  in  the  affidavit. 

8.  The  Board  have  been  advised  that  two  or  more  SanitaiT 
Authorities  cannot  jointly  petition  for  a  Provisional  Order  to  enable 
them  to  put  in  force  the  comjjulsory  powers  of  the  Lands  Clauses 
Consolidation  Acts.  Either  each  Sanitary  Authority  must  present  a 
separate  petition  in  respect  of  the  particular  lands  which  they 
require,  or  else  the  several  Sanitary  Authorities  must  combine  under 
Section  285  of  the  Public  Health  Act,  1875,  for  the  purpose  of 
carrying  the  proposed  scheme  into  execution,  and  a  petition  murst  be 
presented  by  one  of  them  with  regard  to  all  the  land  required.  If 
this  course  is  taken,  an  agreement  under  the  section  should  be 
entered  into  before  apphcation  is  made  for  the  Provisional  Order. 

Hugh  Owen, 

Secretary. 

Local  Goveenment  Boaed,  Whitehall,  5th  September,  1890. 

N.B. — It  is  particularly  requested  that  all  Petitions,  Statutory  Declarations, 
Affidavits,  Notices,  and  otlier  such  documents  may  be  written  on  foolscap  paper 
of  tlie  usual  size,  and  that,  whenever  it  will  not  involve  additional  expense,  such 
documents  may  be  printed  or  lithographed  so  as  to  facilitate  examination. 
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ini— CIRCULARS  OF  THE  PRESIDENT  OF  THE  LOCAL 
GOVERNMENT  BOARD  AND  MEMORANDA  AND 
ORDERS  OF  THE  LOCAL  GOVERNMENT  BOARD 
WITH  REFERENCE  TO  THE  HOUSING  OF  THE  WORK- 
ING CLASSES  ACT,  1890. 


L — Circular  to  Sanitary  Authorities  and  Metrojpolitan  Vestries  and 

District  Boards. 

THE  HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890. 

Local  Government  Board, 

Whitehall,  S.W., 

Qrd  October,  1890. 

Sir, 

On  December  2nd,  1889, 1  drew  the  attention  of  tlie  various  local 
!  authorities  throughout  the  country  to  the  ])0"wers  which  they  pos- 
>  sessed  in  rehition  to  the  dwellings  of  the  working  classes,  and  urged 
!  upon  thera  the  great  importance  of  putting  those  powers  in  force.  I 
iwas  not  then  insensible  of  the  difficulty  created  by  the  fact  that 
•  the  law  upon  this  subject  was  only  to  be  ascertained  after  the  study 
'  of  several  complicated  statutes.  With  a  view  of  removing  this 
\<  difficulty,  the  Local  Government  Board  prepared  and  carried  through 
! '.  Parliament  diiring  the  last  session  an  Act  consolidating  the  various 
t  statutory  enactments  relating  to  the  housing  of  the  working  classes. 
-  Advantage  was  taken  of  this  opportunity  to  simplify  and  amend  tlie 
law  in  various  important  particulars,  which  are  dealt  with  and  ex- 

■  plained  in  the  accompanying  memorandum.* 

I  have  to  ask  that  the  local  authority  will  carefully  consider  the 

■  provisions  of  the  new  Act,  with  a  determination  that  it  shall  not  be 
allowed  to  remain  a  dead  letter. 

There  can  be  no  doubt  that  a  very  material  improvement  in  the 
:  present  condition  of  the  dwellings  of  the  labouring  classes  may  be 
j  effected  by  a  strenuous  and  judicious  exercise  of  the  large  powers 
j  which  are  given  to  local  authorities  by  the  Act ;  and  I  trust  that  the 
I  local  authority  will  fully  realize  the  responsibility  which  devolves 

on  them  of  putting  these  powers  in  force  in  every  case  in  which  the 
1  circumstances  are  such  as  to  require  that  action  should  be  taken 

tinder  the  statute. 

I  am.  Sir, 

The  Clerk  to  the  Your  obedient  Sei-vant, 

Local  Authority.  Chas.  J.  Ritchie. 

'  The  three  separate  Memoranda,  the  contents  or  effect  of  which  are  given  in 

■  the  following  pages,  were  forwarded  with  this  circular  to  Urban  Sanitary 
Authorities,  Rural  Sanitary  Authorities,  and  the  Metropolitan  Vestries  and 

■  District  Boards  respectively. 
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2.— Memorandum  on  the  Housing  of  the  WorUng  Classes  Act,  1890, 
relating  to  Urban  Sanitary  Authorities. 

This  Act,  which  has  consolidated  and  amended  the  Acts  relating  to 
artizans'  and  labourers'  dwellings  and  the  housing  of  the  working 
classes,  is  divided  into  seven  parts  and  seven  schedules. 

PAET  I. 
Unhealthy  Areas. 

Part  I.  deals  with  unhealthy  areas  and  the  schemes  to  be  carriec 
out  by  local  authorities  for  their  improvement.  Its  provisions  art 
for  the  most  part  taken  from  the  Artizans'  and  Labourers'  Dwellingj 
Improvement  Acts,  1875  to  1885,  commonly  known  as  Cross's  Acts 
They  have,  however,  amended  these  Acts  in  certain  respects. 

Under  Section  3  of  the  Artizans'  and  Laboui-ers'  Dwellings  Im- 
provement Act,  1875,  where  the  houses,  courts,  and  alleys  in  ai 
unhealthy  area  were  not  absolutely  unfit  for  human  habitation,  ii 
was  necessary  that  the  official  representation  of  the  medical  officer  o: 
health,  on  whicli  the  improvement  scheme  was  to  be  based,  and  of  th( 
truth  of  which  the  local  authority  were  requii'ed  to  be  satisfied  befor( 
making  the  scheme,  should  be  to  the  effect  that  diseases  indicating  f 
generally  low  condition  of  health  had  been  from  time  to  time  preva- 
lent within  the  unhealthy  area,  and  that  such  prevalence  might  rea- 
sonably be  attributed  to  sanitary  defects.  Under  the  present  Ac 
(Section  4)  it  will  not  be  necessary  that  the  rej^resentation  shoulc 
allege  the  actual  prevalence  of  disease.  Instead  of  this,  it  must  stat< 
that  the  sanitaiy  defects  in  the  area  are  dangerous  or  injurious  to  tht 
health  of  the  inhabitants  either  of  the  buildings  in  the  area  or  of  th< 
neighbouring  buildings. 

The  law  relating  to  the  assessment  of  compensation  payable  undei 
an  improvement  scheme  in  respect  of  any  house  or  premises  situab 
in  an  unhealthy  area  has  been  amended  by  Section  21  (2),  whicl 
provides  that  in  such  cases  evidence  shall  be  receivable  by  the  arbi 
trator  to  prove — 

(1st.)  That  the  rental  of  the  house  or  premises  was  enhanced  bj 
reason  of  the  same  being  used  for  illegal  purposes,  or  being  s( 
overcrowded  as  to  be  dangerous  or  injurious  to  the  healtl 
of  the  inmates  ;  or 

(2ndly.)  that  they  are  in  such  a  condition  as  to  be  a  nuisanc< 
within  the  meaning  of  the  Acts  relating  to  nuisances  (whicl 
are  defined  by  Section  2  as  meaning  as  respects  any  urbai 
sanitary  district  in  England  the  Public  Health  Acts,  and  as 
including  any  local  Act  which  contains  any  provisions  witt 
respect  to  nuisances) ,  or  a,re  in  a  state  of  defective  sanitation 
or  are  not  in  reasonably  good  repair  ;  or 

(3rdly.)  that  they  are  unfit,  and  not  reasonably  capable  of  beinf 
made  fit,  for  hiunan  habitation  ; 
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and  that  if  the  arbitrator  is  satisfied  by  such  evidence,  then  the  com- 
pensation— 

(ff.)  shall  in  the  first  case,  so  far  as  it  is  based  on  rental,  be  based 
I  on  the  rental  which  would  have  been  obtainable  if  the  house 

I  or  jjremises  were  occupied  for  legal  purposes,  and  only  by  the 

f  number  of  persons  whom  they  were  under  all  the  circum- 

stances of  the  case  fitted  to  accommodate  without  such  over- 
crowding as  is  dangerous  or  injurious  to  the  health  of  the 
inmates  ;  and 

(6.)  shall  in  the  second  case  be  the  amount  estimated  as  the  value 
of  the  house  and  premises  i£  the  nuisance  had  been  abated,  or 
if  they  had  been  put  into  a  sanitary  condition,  or  into  reason- 
ably good  repair,  after  deducting  the  estimated  expense  of 
I  abating  the  nuisance  or  putting  them  into  such  condition  or 

repair,  as  the  case  may  be  ;  and 
(c.)  shall  in  the  third  case  be  the  value  of  the  land,  and  of  the 
I  materials  of  the  buildings  thereon. 

Further  amendments  are  made  in  the  Artizans'  and  Labourers' 
1  Dwellings  Improvement  Acts  by  Part  IV.  and  the  Second  Schedule 
t  to  the  present  Act.    These  amendments  will  be  explained  below. 

Section  27  of  the  new  statute,  which  re-enacts  a  similar  provision 
i  in  Section  26  of  the  Artizans'  and  Labourers'  Dwellings  Improvement 
.  Act,  1875,  empowers  the  Local  Grovernment  Board  by  order  to  pre- 
!■  scribe  the  forms  of  advertisements  and  notices  to  be  used  outside 
|]  London  under  Part  I.  of  the  Act.  The  Board  have  accordingly 
i  issued  an"  order  prescribing  the  requisite  forms,  and  two  copies  of  it 
tare  enclosed.  It  is  not  obligatory  on  any  persons  to  adopt  the  forms ; 
1  but  when  adopted  they  are  to  be  deemed  sufficient  for  all  purposes  of 
I  this  Pai-t  of  the  Act. 

PART  II. 

Unhealthy  Dwellings. 

Under  Part  II.  sanitary  authorities  have  very  important  powers, 
■  duties  in  relation  to  the  closing  and  demolition  of  dwelHng-houses 
unfit  for  human  habitation,  the  pulling  down  and  the  acquisition  of 
the  sites  of  obstructive  buildings,  and  the  making  and  carrying  out 
'  of  schemes  for  the  improvement  of  areas  which  are  too  small  to  be 
dealt  with  under  Part  I.  of  the  Act. 

Houses  unfit  for  Human  Habitation. 

Section  30  makes  it  the  duty  of  the  medical  officer  of  health  of  every 
district  to  represent  to  the  sanitary  authority  any  dwelling-house 
which  appears  to  him  to  be  in  a  state  so  dangerous  or  injurious  to  health 
as  to  be  unfit  for  human  habitation.  As  the  sanitary  authority  are 
aware,  it  is  the  duty  of  this  officer  under  the  Board's  orders  by 
inspection  of  the  districts,  both  systematically  at  certahi  periods,  and 
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at  intervals  as  occasion  may  require,  to  keep  himself  informed  of  the 
conditions  injurious  to  health  existing  therein  :  and  consequently,  as 
a  general  rule,  he  should  in  the  perfonnance  of  his  ordinary  duties 
have  no  ditBculty  in  obtaining  the  information  necessary  to  enable 
him  to  make  these  rejiresentatious  on  his  own  motion.  An  additional 
duty  is  imposed  on  him  by  Section  31  to  forthwith  inspect  any 
dwelling-house  in  respect  of  which  four  or  more  householders  living 
in  or  near  the  street  in  which  such  house  is  situate  complain  that  it 
is  in  a  condition  so  daugerovis  or  injurious  to  health  as  to  be  unfit  for 
human  habitation.  In  these  cases  he  is  to  transmit  to  the  sanitary 
authority  the  complaint  and  his  opinion  thereon ;  and  if  he  is  of 
opinion  that  the  dwelling-house  is  in  the  condition  alleged,  he  is 
required  by  the  Act  to  represent  the  same  to  the  sanitary  authority. 
The  absence  of  any  such  complaint  will  not,  however,  excuse  hiin 
from  inspecting  any  dwelling-house  and  making  a  representation 
thereon  to  the  sanitary  authority. 

Section  32  expressly  declares  that  it  shall  be  the  duty  of  every 
sanitary  authority  to  cause  to  be  made  from  time  to  time  inspection 
of  their  district  with  a  view  to  ascertain  whether  any  dwelling-house 
therein  is  in  a  state  so  dangerous  or  injurious  to  health  as  to  be 
unfit  for  human  habitation,  and  if  on  the  rejjreseutation  of  their 
medical  otRcer  of  health  or  any  of  their  ofiicers,  or  information  given 
to  them,  it  appears  that  any  dwelling-house  is  in  such  state  to  forth- 
with take  the  i>roceedings  against  the  owner  or  occupier  for  closing 
it  under  Sections  91,  94,  95,  and  97  of  the  Public  Health  Act,  1875. 

In  connection  with  this  section  and  with  tlio  provisions  relating  to 
obstructive  buildings  which  are  contained  in  this  Part  of  the  Act,  and 
to  which  reference  is  hereafter  made,  it  should  be  stated  that 
Section  52  provides  that  a  representation  from  the  medical  oflicer  of 
health  of  any  county,  submitted  to  the  County  Council,  and  for- : 
warded  by  that  council  to  the  local  authority  of  any  district  in  the 
county,  not  being  a  borough  as  defined  by  the  Municipal  Corporations 
Act,  1882,  shaU,  for  the  purposes  of  this  Part  of  the  Act,  have  the 
like  effect  as  a  representation  from  the  medical  ofiicer  of  health  of  , 
the  district. 

Having  regard  to  the  above  enactments,  it  may  not  tmreasonably 
be  ho2)ed  that  the  attention  of  the  sanita,ry  authority  will  be  drawn 
by  their  officers  or  otherwise  to  every  dwelling-house  in  their  district 
which  is  unfit  for  human  habitation.  Where  this  has  been  done,  the 
Act,  as  has'  already  been  explained,  makes  it  the  duty  of  the  authority 
to  forthwith  take  the  necessary  steps  for  causing  the  dwelling-house 
to  be  closed. 

Under  the  sections  of  the  Public  Health  Act  above  referred  to,  it 
has  hitherto  been  necessary  that  the  proceedings  should  be  taken 
with  a  view  to  the  abatement  of  a  nuisance,  and  that  the  works 
requisite  to  abate  the  nuisance  complained  of  should  be  specified. 
This,  however,  will  no  longer  be  the  case.  Section  32  (2)  authorizes 
summary  proceedings  to  be  taken  for  the  express  purpose  of  causing 
the  dwelling-house  to  be  closed,  and  ajjpropriate  forms  are  contained 
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in  the  Fourth  Schedule  to  the  Act,  which  may  be  used  for  this 
purpose. 

The  closing  order  will  prohibit  the  using  of  the  premises  for  the 
purpose  of  human  habitation  until,  in  the  judgment  of  the  court,  they 
are  rendered  fit  for  that  purpose.  In  making  it  the  court  may  im- 
pose a  penalty  not  exceeding  twenty  pounds,  and  may  authorize  a 
reasonable  allowance  to  be  paid  by  the  sanitary  authority  to  every 
occupying  tenant  on  account  of  his  expenses  in  removing  from  the 
dwelling-house.  The  amount  of  this  allowance  will  be  a  civil  debt 
due  from  the  owner  of  the  dwelling-house  to  the  sanitary  authority, 
aud  will  be  recoverable  summarily. 

Where  a  closing  order  has  been  made  in  respect  of  any  dwelling- 
house,  and  has  not  been  determined  by  a  subsequent  order,  the  sanitary 
authority,  if  of  opinion  that  the  house  has  not  been  rendered  fit 
for  human  habitation,  and  that  the  necessary  steps  are  not  being 
taken  with  all  diligence  to  render  it  so  fit,  and  that  the  continuance 
of  any  building  being  or  being  part  of  the  dwelling-house  is  dan- 
gerous or  injui'ious  to  the  health  of  the  public,  or  of  the  inhabitants 
of  the  neighbouring  dwelling-houses,  are  required  by  Section  33  to 
pass  a  resolution  that  it  is  expedient  to  order  the  demolition  of  the 
building. 

A  notice  of  this  resolution  must  be  served  on  the  owner,  specifying 
the  time  (not  less  than  one  month  from  the  service  of  the  notice)  and 
the  place  appointed  by  the  sanitary  authority  for  the  further  con- 
sideration of  the  resolution ;  and  any  owner  will  be  at  liberty  to 
attend  and  to  state  his  objections  to  the  demolitiou. 

If  upon  the  consideration  of  the  resolution  and  the  objections  the 
sanitary  authority  decide  that  it  is  expedient  so  to  do,  then  unless 
an  owner  undertakes  to  execute  forthwith  the  works  necessary  to 
render  the  dwelling-house  fit  for  human  habitation,  and  executes  the 
same  within  a  limited  period,  the  authority  are  required  by  the  Act 
to  order  the  demolition  of  the  building. 

Where  such  an  order  has  been  made,  any  person  aggrieved  by  it 
may  appeal  against  it  to  the  next  court  of  quarter  sessions,  but,  sub- 
ject to  this  appeal,  and  to  the  power  given  by  Section  47  of  the  Act 
to  a  court  of  summary  jurisdiction  to  enlarge  the  time  allowed  for 
the  demolition  of  the  building,  the  owner  must  within  three  months 
after  service  of  the  order  proceed  to  take  down  and  remove  the 
building,  and  on  his  default  the  sanitary  authority  are  required 
themselves  to  proceed  to  do  this,  and  to  sell  the  materials,  and  after 
deducting  the  expenses  incident  to  the  taking  down  and  removal 
of  the  building,  to  pay  over  the  balance  of  money,  if  any,  to  the 
owner. 

Where  a  building  has  been  taken  down  and  removed  under  the 
above  provisions,  no  house  or  other  building  or  erection  may  be 
erected  on  all  or  any  part  of  the  site  of  the  building  which  is 
dangerous  or  injurious  to  health.  Full  power  is  given  to  the  sanitary 
authority  to  enforce  compHance  with  this  requirement. 
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Obstructive  Buildings. 

Under  Section  38,  if  a  medical  officer  of  health  finds  that  any 
building  in  his  district,  although  not  itself  unfit  for  human  habitation, 
is  so  situate  that  by  reason  of  its  proximity  to  or  contact  with  any 
other  buildings,  it  stops  ventilation,  or  otherwise  makes  or  conduces 
to  make  such  other  buildings  to  be  in  a  condition  unfit  for  human 
habitation  or  dangerous  or  injurious  to  health,  or  prevents  proper 
measures  being  carried  into  effect  for  remedying  any  nuisance 
injurious  to  health  or  other  evils  complained  of  in  respect  of  such 
other  buildings,  he  is  required  to  represent  to  the  sanitary  authority 
the  particulars  relating  to  the  building,  at  the  same  time  stating  that 
in  his  opinion  it  is  expedient  that  it  should  be  pulled  down.  Any 
four  or  more  inhabitant  householders  of  the  district  may  make  a 
similar  representation  to  the  sanitary  authority. 

On  receiving  any  such  representation,  or  a  representation  from  the 
medical  officer  of  health  of  the  county,  forwai-ded  by  the  County 
Council  under  Section  52,  the  sanitary  authority  are  required  to 
cause  a  report  to  be  made  to  them  respecting  the  circumstances  of  the 
building  and  the  cost  of  pulling  it  down  and  acquiring  the  land,  and 
to  take  the  representation  and  report  into  consideration.  If  they 
desire  to  proceed,  they  must  cause  a  copy  both  of  the  representation 
and  the  report  to  be  sent  to  the  owner  of  the  land  on  which  the  ob- 
structive building  stands,  with  notice  of  the  time  and  jDlace  appointed 
by  them  for  the  consideration  thereof,  and  the  owner  will  be  at 
liberty  to  attend  and  state  his  objections,  after  hearing  which  the 
sanitary  authority  must  make  an  order,  either  allowing  the  objections 
or  directing  that  the  obstructive  building  shall  be  pulled  down.  This 
order  will  be  subject  to  an  appeal  to  the  court  of  quarter  sessions  in 
like  manner  as  an  order  of  the  sanitary  authority  for  the  demolition 
of  a  dwelling-house  unfit  for  human  habitation. 

Where  no  appeal  is  made  against  the  order  of  the  sanitary  authority 
for  pulling  down  an  obstructive  building,  or  an  appeal  is  made,  and 
either  fails  or  is  abandoned,  the  lands  on  which  the  obstructive 
building  is  erected  maybe  purchased  by  the  sanitary  authority,  unless 
the  owner,  within  a  month  after  notice  to  purchase  them  has  been 
served  on  him,  declare  that  he  desires  to  retain  the  site  of  the  obstruc- 1 
tive  building,  and  undertakes  either  to  pull  down  the  builduig  or  to  ■ 
permit  the  sanitary  authority  to  pull  it  down,  in  which  case  he  will  i 
retain  the  site  and  will  receive  compensation  from  the  sanitary  | 
authority  for  the  pulling  down  of  the  building. 

For  the  purpose  of  the  purchase  of  the  site,  the  provisions  of  thei 
Lands  Clauses  Acts,  with  respect  to  the  purchase  and  taking  of  landst 
otherwise  than  by  agreement,  are,  with  certain  modifications,  incor-| 
porated  with  this  Part  of  the  Act,  the  period  within  which  such 
powers  may  be  exercised  being  limited  to  one  year  after  the  date  of 
the  order  for  the  pulling  down  of  the  building,  or  if  such  order  was 
appealed  against,  after  the  date  of  its  confirmation.  It  will  not,  how- 
ever, be  competent  for  the  owner  to  insist  on  his  entire  holding | 
being  taken,  where  part  only  is  proposed  to  be  taken  as  obstructive, 
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auJ  such  part  can,  in  the  opiniou  of  the  arbitrator  to  whom  the 
question  of  disputed  compensation  is  submitted,  be  severed  from  the 
remainder  of  the  house  or  manufactory  without  material  detriment 
thereto.  But  compensation  may  be  awarded  in  respect  of  the 
severance  of  the  part  proposed  to  be  taken  in  addition  to  the  value  of 
that  part. 

Where  in  the  opinion  of  the  arbitrator  the  demolition  of  an 
obstructive  building  adds  to  the  value  of  other  buildings,  for  the 
benefit  of  the  inhabitants  of  which  it  has  been  pulled  down,  he  is 
required  to  apportion  so  much  of  the  compensation  to  be  paid  for  the 
demoHtion  as  may  be  equal  to  the  increase  in  value  of  the  other 
buildings  among  such  buildings,  and  the  amount  so  apportioned  to 
each  is  to  be  deemed  private  improvement  expenses  incurred  in 
respect  to  it,  and  the  provisions  of  the  Public  Health  Act,  1875,  with 
respect  to  such  expenses  and  to  private  improvement  rates  are  made 
applicable. 

When  the  owner  retains  the  site  or  any  part  thereof,  the  necessary 
powers  are  given  to  the  sanitary  authority  to  prevent  any  house  or 
other  building  or  erection  which  would  lie  dangerous  or  injurious  to 
health  or  an  obstructive  building  from  being  erected  thereon.  Where 
the  lands  are  purchased,  the  authority  are  required  to  pull  down 
the  obstructive  building  or  such  part  thereof  as  may  be  obstructive, 
and  to  keep  as  an  open  space  the  whole  site  or  so  much  of  it  as  may 
be  required  to  be  kept  open  for  the  purpose  of  remedying  the 
nuisance  or  other  evils  caused  by  the  obstructive  building.  They 
may,  moreover,  dedicate  any  of  the  land  thus  acquired  as  a  highway 
or  other  public  place,  and  with  the  assent  of  the  Board  they  may 
sell  such  portion  of  the  site  as  is  not  required  for  any  of  the  above 
purposes. 

Schemes  for  Reconstruction. 

The  provisions  in  this  part  of  the  Act  relating  to  schemes  for  the 
improvement  of  insanitary  areas  are  contained  in  Section  39,  which 
requires  the  Sanitary  Authority  to  cause  schemes  to  be  prepared  for 
this  purpose  in  any  of  the  following  cases,  that  is  to  say — 

(a.)  Where  an  order  for  the  demolition  of  a  building  has  been 
made  in  pursuance  of  the  enactments  above  referred  to,  and 
it  appears  to  the  authority  that  it  would  be  beneficial  to  the 
inhabitants  of  the  neighbouring  dwelling-houses  if  the  site 
were  used  for  all  or  any  of  the  following  purposes,  that  is  to 
say,  either — 

(I.)  Dedicated  as  a  highway  or  open  space,  or 

(II.)  Appropriated,  sold,  or  let  for  the  erection  of  dwellings  for 
the  working  classes,  or 

(III.)  Exchanged  with  other  neighbouring  land  which  is  more 
suitable  for  the  erection  of  such  dwellings,  and  on  exchange 
will  be  appropriated,  sold,  or  let  for  such  erection  ;  or 

(6.)  Where  it  appears  to  the  Sanitaiy  Authority  that  the  close- 
ness, narrowness,  and  bad  arrangement  or  bad  condition  of 
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any  buildings,  or  the  want  of  light,  air,  ventilation,  or  proper 
conveniences,  or  any  other  sanitary  defect  in  such  buildings  is 
dangerous  or  prejudicial  to  the  health  of  the  inhabitants  either 
of  those  buildings  or  of  any  neighbouring  buildings,  and  that 
the  demolition  or  the  reconstruction  and  rearrangement  of  the 
buildings  or  of  some  of  them  is  necessary  to  remove  these 
evils,  and  that  the  area  comprising  the  buildings,  and  the 
yards,  outhouses,  and  appurtenances  thereof,  and  the  site,  is 
too  small  to  be  dealt  with  as  an  unhealthy  area  under  Part  I. 
of  the  Act. 

The  provisions  of  the  Act  relating  to  the  preparation,  confirmation, 
and  carrying  into  effect  of  these  schemes  are  less  elaborate  than  those 
relating  to  schemes  under  Part  I.  No  preliminaiy  ofl&cial  rejiresen- 
tations  and  advertisements  are  required  with  respect  to  them.  Notice 
of  them  may  at  any  time  after  their  preparation  be  served  on  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers, 
and  when  they  have  been  sanctioned  by  the  Board  they  will  require 
no  confinnation  if  the  Sanitary  Authority  are  able  to  agree  for  the 
purchase  of  the  whole  area  comprised  m  any  scheme.  Where  no 
such  agreement  can  be  made,  notice  of  the  order  sanctioning  the 
scheme  must  be  published  iu  the  London  Gazette,  and  be  served  on 
the  owners  of  every  part  of  the  area,  any  one  of  whom  within  two 
months  after  such  publication  may  petition  the  Board  against  the 
order  ;  and  it  is  only  in  cases  where  a  petition  is  presented  and  not 
withdrawn  that  the  order  will  require  the  confirmation  of  Parliament. 
In  other  cases,  where  the  two  months  have  expired,  the  Board  are 
required  to  confirm  the  order,  and  it  will  come  into  operation  and 
have  effect  as  if  it  were  enacted  in  the  Act. 

Where  the  Bill  for  confirming  the  order  is  opposed  in  Parliament, 
the  Committee  of  either  House  to  whom  the  Bill  is  referred  are 
required  to  take  into  consideration  the  circumstances  under  which 
the  opposition  is  made,  and  whether  or  not  it  was  justified,  and  to 
award  costs  accordingly. 

The  order  may  incorporate  the  provisions  of  the  Lands  Clauses 
Acts  ;  the  period  within  which  the  land  must  be  acquired  being  three 
years  after  the  date  of  the  confirmation  of  the  order,  but  the  com- 
jjensation  payable  in  respect  of  the  lands  purchased  must  in  case  of 
difference  be  settled  by  arbitration  in  manner  provided  by  this  part 
of  the  Act. 

Settlement  of  Compensation. 

Section  41  provides  that  in  all  cases  in  which  the  amount  of  any 
compensation  is,  in  pursuance  of  this  part  of  the  Act,  to  be  settled  by 
arbitration,  either  in  connection  with  the  pulling  down  of  an  obstruc- 
tive building  and  the  acquisition  of  its  site,  or  in  the  cariying  out  of 
an  improvement  scheme,  the  amount  of  such  compensation  shall  be 
settled  by  an  arbitrator  to  be  appointed  and  removable  by  the  Board, 
whose  award  will  be  final  and  binding  on  all  parties. 

In  settling  the  amount  the  estimate  is  to  be  based  on  the  fair 
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market  value,  as  estimated  at  the  time  of  the  valuation  being  made 
of  the  buildings  and  land,  and  the  several  interests  therein,  due 
regard  being  had  to  the  nature  and  then  condition  of  the  property, 
;Lud  the  probable  duration  of  the  btiildings  in  their  existing  state,  and 
to  the  state  of  their  repair,  and  without  any  additional  allowance  in 
respect  of  compulsory  purchase ;  and  the  arbitrator  is  to  have  regard 
to  and  make  an  allowance  in  respect  of  any  increased  value  which  in 
his  opinion  will  be  given  to  other  dweUing-houses  of  the  same  owner 
by  the  alteration  or  demolition  by  the  Sanitary  Authority  of  any 
buildings. 

Evidence  will  be  receivable  by  the  arbitrator  to  prove  that  the 
rental  of  the  dwelling-house  was  enhanced  by  reason  of  the  same 
being  used  for  illegal  purposes,  or  being  so  overcrowded  as  to  be 
dangerous  or  injuriovis  to  the  health  of  the  inmates,  or  that  the 
dwelling-house  is  in  a  state  of  defective  sanitation,  or  is  not  in  reason- 
ably good  repair,  or  that  it  is  unfit  and  not  reasonably  capable  of 
being  made  fit  for  human  habitation ;  and  if  the  arbitrator  is  satisfied 
by  such  evidence,  the  compensation  is  to  be  estimated  on  the  same 
principles  as  those  which  regulate  the  assessment  in  similar  cases  of 
compensation  payable  in  respect  of  property  acquired  for  the  pur- 
poses of  improvement  schemes  under  Part  I.  of  the  Act. 

The  arbitrator  may,  by  one  award,  settle  the  compensation  payable 
in  respect  of  all  or  any  of  the  dwelling-houses  included  in  one  or 
more  orders  made  by  the  Sanitary  Authority,  but  he  may,  and  if  the 
Sanitary  Authority  request  him  so  to  do  must,  from  time  to  time, 
make  an  award  respecting  a  portion  only  of  the  disputed  cases 
brought  before  him.  It  will  therefore  be  competent  for  the  authority, 
if  they  think  it  desirable,  to  obtain  an  award  on  one  or  more  test 
cases. 

The  arbitrator  may,  where  he  thinks  fit,  on  the  request  of  any 
party  by  whom  any  claim  has  been  made  before  him,  certify  the 
amount  of  the  costs  properly  incurred  by  such  party  in  relation  to 
the  arbitration,  and  the  amount  of  the  costs  so  certified  must  be  paid 
by  the  Sanitary  Authority ;  but  he  must  not  give  this  certificate 
where  he  has  awarded  the  same  or  a  less  sum  than  has  been  offered 
by  the  Sanitary  Authority  in  respect  of  such  claim  before  his  api)oint- 
ment,  and  he  need  not  give  the  certificate  to  any  i^arty  where  he 
considers  that  such  party  neglected,  after  due  notice,  to  deliver  to 
the  authority  a  statement  in  writing  within  such  time  and  con- 
taining such  particulars  as  would  have  enabled  the  authority  to 
make  a  proper  offer  of  compensation  before  the  appointment  of  the 
arbitrator. 

PAKT  III. 
Working  Class  Lodging-Hotjses. 

Part  III.  consolidates  the  Labouring  Classes  Lodging-Houses 
.  Acts,  1851  to  1885,  commonly  Icnown  as  Shaftesbury's  Acts.  This 
;  part  of  the  Act  may  be  adopted  by  any  urban  sanitary  authority  for 
:  their  district.   When  it  has  been  adopted  it  empowers  the  .urban 
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sanitary  autliority  to  provide  "  lodging-houses  for  the  working 
classes,"  which  expression  includes  separate  houses  or  cottages  for 
the  working  classes,  whether  containing  one  or  several  tenements. 
For  this  purpose  it  empowers  the  authority  to  purchase  or  rent  land, 
or,  with  the  consent  of  the  Board,  to  appropriate  any  land  for  the 
time  being  vested  in  them  or  at  their  disposal,  and  on  such  land  to 
erect  any  buildings  suitable  for  lodging-houses  for  the  working 
classes,  and  to  convert  any  buildings  into  lodging-houses  for  those 
classes,  and  to  alter,  enlarge,  repair,  and  improve  the  buildings,  and 
to  fit  up,  furnish,  and  supply  them  with  the  requisite  furniture, 
fittings,  and  conveniences.  It  also  enables  the  urban  sanitary 
authority  to  contract  for  the  purchase  or  lease  of  any  lodging-houses 
for  the  working  classes  already  or  hereafter  to  be  built  and  provided, 
and,  with  the  consent  of  the  Board,  to  appropriate  the  same  for  the 
purposes  of  this  part  of  the  Act,  and  to  sell,  with  the  consent  of  the 
Board,  any  land  vested  in  them  for  these  purposes,  and  to  apply  the 
proceeds  in  or  towards  the  purchase  of  other  more  suitable  lands. 

PAET  IV. 
Supplemental. 

Part  IV.  contains  various  provisions  supplemental  to  those  in 
Parts  I.  to  III.  The  attention  of  the  sanitary  authority  may  be 
especially  drawn  to  the  following  of  these  provisions  : — 

Section  77  enables  any  person  authorized  by  the  sanitary  authority, 
at  all  reasonable  times  of  the  day,  on  giving  twenty-four  hours'  notice 
in  writing  to  the  occupier  of  his  intention  so  to  do,  to  enter  any 
dwelling-house,  premises,  or  building  which  the  sanitary  authority 
are  authorized  to  purchase  compulsorily  under  Part  I.  or  Part  II.  of 
the  Act,  for  the  purpose  of  sui'veying  and  valuing  the  same. 

Section  78  provides  that  where  a  building  or  any  part  of  a  build- 
ing purchased  by  the  sanitary  authority  in  pursuance  of  a  scheme 
under  Part  T.  or  Part  II.  of  the  Act  is  not  closed  by  a  closing  order, 
and  is  occupied  by  any  tenant  whose  contract  of  tenancy  is  for  less 
than  a  year,  the  sanitary  authority,  if  they  require  him  to  give  up 
possession  of  such  building  or  part  for  the  purpose  of  pulling  down 
the  building,  may  make  to  him  a  reasonable  allowance  on  account  of 
his  expenses  in  removing. 

Section  80  requires  separate  accounts  to  be  kept  by  the  sanitary 
authority  and  their  ofiicers  of  their  receij^ts  and  expenditure  under 
each  part  of  the  Act,  and  requires  such  accoimts  to  be  audited  in  the 
like  manner  and  with  the  like  power  to  the  ofiicer  auditing  the  same, 
and  with  the  like  incidents  and  consequences,  as  the  accounts  of  the 
sanitary  authority  are  for  the  time  being  required  to  be  audited  by 
law. 

Section  81  empowers  the  sanitaiy  authority  to  appoint  committee 
for  the  purposes  of  the  Act.  _ 

Section  8?  requires  them,  where  they  sell  any  land  acquired  b 
them  lor  any  of  the  purposes  of  the  Act,  to  apply  the  proceeds  0 
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the  sale  for  any  purpose,  including  repayment  of  borrowed  money, 
for  which  capital  money  may  be  applied  and  which  is  approved  by 
the  Board. 

Section  83  provides  for  the  advance  of  monies  to  local  authorities 
by  the  Public  Works  Loan  Commissioners  at  such  rate  of  interest, 
not  less  than  three  pounds  two  shillings  and  sixpence  per  cent., 
as  the  Treasury  may  from  time  to  time  authorize  as  being  in  their 
opinion  sufficient  to  enable  such  loans  to  be  made  without  loss  to  the 
Exchequer. 

Section  88  renders  any  member  of  the  sanitary  authority  on 
summary  conviction  liable  to  a  penalty  not  exceeding  <£50,  if  he  votes 
upon  any  resolution  or  question,  which  is  proposed  or  arises  in  pur- 
suance of  Part  I.  or  Part  II.  of  the  Act,  relating  to  any  dwelling- 
house,  building,  or  land  in  which  he  is  beneficially  interested. 

PAETS  V.  AND  VI. 

These  parts  of  the  Act  relate  merely  to  its  application  to  Scotland 
and  Ireland. 

PART  YII. 
Eepeal  and  Tempoeaey  Provisions. 

This  part  of  the  Act  repeals  the  whole  of  the  Artizans'  and 
Labourers'  Dwellings  Improvement  Acts,  1875  to  1885,  the  Artizans' 
Dwellings  Acts,  1868  to  1885,  and  the  Labouring  Classes  Lodging- 
Houses  Acts,  1851  to  1885,  with  the  necessary  savings  and  temporary 
provisions. 

The  First  Schedule  to  the  Act. 

This  schedule  contains  a  tabular  statement  of  the  several  districts 
and  local  authorities  for  the  pui'poses  of  the  Act,  and  the  local  rates 
out  of  which  the  expenses  of  these  authorities  under  the  Act  are  to 
be  defrayed.  These  rates  in  urban  sanitary  districts  are  the  rates 
out  of  which  the  general  expenses  of  the  execution  of  the  Public 
Health  Acts  are  defrayed. 

The  Second  Schedule. 

This  schedule  contains  provisions  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  for  the  purposes  of 
Part  I.  of  the  Act,  and  otherwise  amending  the  Lands  Clauses  Acts 
in  their  application  to  such  lands.  They  are  for  the  most  part  the 
same  as  the  corresponding  provisions  in  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Acts,  1875  to  1885.  They  contain,  however, 
some  amendments,  e.g.,  provisions  similar  to  those  to  which  reference 
has  been  made  with  respect  to  the  settlement  of  compensation  under 
Part  II.  of  the  Act,  enabling  the  arbitrator  and  requiring  him,  if  the 
sanitary  authority  request  him  so  to  do,  to  from  time  to  time  make 
an  award  respecting  a  portion  only  of  the  disputed  cases  brought 
before  him  ;  and  providing  that  he  shall  not  be  required  to  certify 
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the  amount  of  costs  incurred  by  any  party  in  relation  to  the  arbitra- 
tion in  any  case  where  he  considers  that  such  party  neglected,  after 
due  notice,  to  deliver  to  the  sanitary  authority  a  statement  in  writing 
within  such  time  and  containing  such  particulars  as  would  have 
enabled  them  to  make  a  proper  offer  of  compensation  before  the 
appointment  of  the  arbitrator. 

The  Third  Schedule. 

This  schedule  sets  out  the  enactments  applied  by  the  Act  for  the 
purpose  of  proceedings  for  closing  premises.  In  urban  sanitary  dis- 
tricts these  enactments  consist  of  parts  of  Sections  91  and  94  and  the 
whole  of  Sections  95  and  97  of  the  Public  Health  Act,  1875. 

The  FotrnTH  and  Fifth  Schedttles. 

These  schedules  contain  foiTus  which  may  be  used  for  the  pur- 
poses of  the  Act. 

The  Sixth  Schedule. 

This  schedule  sets  out  the  pui-poses  for  which  byelaws  must  be 
made  under  Part  III.  of  the  Act,  where  a  local  authority  have  estab- 
lished or  acquired  lodging-houses  for  the  working  classes. 

The  Seventh  Schedule. 

This  schedule  contains  a  list  of  the  enactments  repealed  bv  the 
Act. 

It  will  be  seen  from  the  above  statement  that,  besides  consolidating 
the  very  numerous  statutes  in  which  the  law  relating  to  artizans'  and 
labourers'  dwellings  and  the  housing  of  the  working  classes  has 
hitherto  been  contained,  and  the  complexity  of  which  has  necessarily 
to  some  extent  diminished  their  utility,  the  present  Act  has  made  a 
large  number  of  important  amendments  in  that  law.  These  amend- 
ments have  very  materially  simplified  the  procedure  to  be  taken  by 
local  authorities  with  a  view  to  the  closing  and  demolition  of  dwell- 
ing-houses unfit  for  human  habitation,  and  have  given  facilities  for 
the  making  and  carrying  out  of  schemes  for  the  reconstruction  and 
rearrangement  of  insanitary  buildings  on  a  smaller  scale  than  those 
contemplated  by  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Acts,  and  by  a  less  elaborate  machinery  than  was  contained  in 
those  Acts.  They  have  provided  safeguards  against  the  payment  of 
excessive  compensation  in  respect  of  dwellings  which  have  been 
allowed  to  get  into  a  state  of  defective  sanitation  or  into  bad  repair, 
or  the  rentals  of  which  have  been  enhanced  by  overcrowding,  or  by 
the  houses  being  used  for  illegal  purposes.  They  have  enabled  the 
expenses  of  arbitrations  to  be  diminished  in  certain  cases,  and  have 
exempted  the  local  authoi-ities  from  the  payment  of  the  expenses  of 
owners  in  respect  of  arbitrations  in  cases  where  such  f)articulars  of 
claims  have  not  been  delivered  prior  to  the  appointment  of  the  arbi- 
trator as  would  have  enabled  the  local  authority  to  make  proper 


Circulars  and  Instructions. 


199 


offers  of  compensation.  They  have  emi)owered  courts  of  summary 
jurisdiction,  when  making  orders  for  the  closing  of  houses  unfit  for 
human  habitation,  to  authorize  the  payment  to  the  tenants  of  a 
reasonable  allowance  on  account  of  their  expenses  in  removing,  which 
will  be  recoverable  from  the  owners  of  the  houses ;  and  they  have 
enabled  the  local  authorities  to  make  similar  payments  to  the  tenants 
of  houses  who  are  required  to  give  uj)  possession  when  the  houses 
are  to  be  pulled  down  for  the  purpose  of  improvement  schemes. 
They  have  also  made  numerous  other  alterations  in  the  law  with  a 
view  to  strengthening  the  hands  of  the  local  authorities  and  facili- 
tating the  due  execution  of  the  Act, 

Hugh  Owen, 

Local  Govebnment  Boabd,  Whitehall,  S.W., 
October,  1890. 


3. — Memorandum  on  the  Provisions  of  the  Housing  of  the  WorJcing 
Glasses  Act,  1890,  relating  to  Rural  Sanitary  Authorities. 

This  Act,  which  has  consolidated  and  amended  the  Acts  relating  to 
artizans'  and  labourers'  dwellings  and  the  housing  of  the  working 
classes,  is  divided  into  seven  parts  and  seven  schedules. 

PAET  I. 

Unhealthy  Areas. 

This  Part  of  the  Act,  the  provisions  of  which  are  for  the  most  part 
taken  from  the  Artizans'  and  Labourers'  Dwellings  Imptrovement 
Acts,  1875  to  1885,  commonly  called  Cross's  Acts,  does  not  apply  to 
rural  sanitary  districts. 

PAET  n. 
Unhealthy  Dwellings. 

II  -jf^  'Jt'  "j^  ^  ^  ^ 

Powers  of  County  Councils. 

Where  the  medical  officer  of  health  or  any  inhabitant  householders 
make  a  representation  or  complaint,  or  give  information  to  any  rural 
^sanitary  authority,  or  to  the  medical  officer  of  health  of  such  authority, 
either  respecting  any  dwelling-house  being  in  a  state  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation,  or  respecting 
an  obstructive  building,  and  also  where  a  closing  order  has  been 
made  as  respects  any  dwelling-house.  Section  45  requires  the 

*  The  parts  of  this  Memorandum,  which  are  here  omitted,  are  identical  witli 
those  in  the  Memorandum  on  the  provisions  of  the  Act  relating  to  Urban  Sani- 
tary Authorities.    See  pages  189  to  195. 
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rural  sanitary  authority  to  forthwith  forward  to  the  county  council  of 
the  county  in  which  such  dwelling-house  or  building  is  situate,  a 
copy  of  such  representation,  complaint,  information,  or  closing  order, 
and  from  time  to  time  to  report  to  the  council  such  particulars  as  the 
council  require  respecting  any  proceedings  taken  by  the  autliority 
with  reference  thereto. 

The  same  section  enables  the  county  council,  where  they  are  of 
opinion  that  the  rural  sanitary  authority  have  failed  to  perform 
their  duties  in  relation  to  the  closing  or  demolition  of  any  such 
dwelling-house,  or  the  pulling  down  of  any  such  obstructive  building, 
to  themselves  take  the  necessary  proceedings  for  this  purpose  ;  and 
in  the  event  of  the  proceedings  being  successful  and  not  being  dis- 
allowed on  appeal,  to  recover  the  expenses  incurred  by  them  from  the 
rural  sanitary  authority.  These  powers  will  not,  however,  be  exer- 
cisable until  reasonable  notice,  not  being  less  than  one  month,  has 
been  given  in  writing  by  the  council  to  the  rural  sanitary  authority. 

A  41*  "^t* 

Expenses  and  Borrowing. 

Any  expenses  incurred  by  a  rural  sanitary  authority  under  this 
Part  of  the  Act,  including  amounts  recoverable  from  them  by  the 
county  council  under  Section  45,  other  than  expenses  incurred  in  or 
incidental  to  proceedings  for  obtaining  a  closing  order,  must  be 
charged  as  special  expenses  on  the  contributory  place  in  respect  of 
which  they  are  incurred.  The  borrowing  powers  of  the  rural  sanitary 
authority  iinder  the  Public  Health  Act  will  be  available  for  the  i^ur- 
jjose  of  raising  sums  required  for  purchase  money  or  compensation 
payable  under  any  of  the  provisions  above  referred  to.  (Sections  42 
and  43.) 

PAET  III. 

Working  Class  Lodging-Houses. 

Part  III.  consolidates,  with  certain  amendments,  the  Labouring 
Classes  Lodging-Houses  Acts,  1851  to  1885,  commonly  known  as 
Shaftesbury's  Acts.  This  part  of  the  Act  will  not  be  in  force  in  any 
sanitary  district  until  it  has  been  adopted  by  the  sanitary  authority, 
and  in  rural  sanitary  districts  it  can  only  be  adoj^ted  after  a  local 
inquiry  directed  by  the  county  council,  and  a  certificate  that  accom- 
modation for  the  housing  of  the  poor  is  necessary,  that  there  is  no 
probability  that  such  accommodation  will  be  provided  without  the 
execution  of  this  Part  of  the  Act,  and  that,  having  regard  to  the 
liability  which  will  be  incurred  by  the  rates,  it  is,  under  all  the  cir- 
cumstances, prudent  for  the  authority  to  undertake  the  provision  of 
such  accommodation.  Where  this  Part  of  the  Act  has  been  adopted 
it  empowers  the  rural  sanitary  authority  to  provide  "lodging-houses 
for  the  working  classes,"  which  expression  includes  separate  houses 
or  cottages  for  the  working  classes,  whether  containing  one  or  several 


'  See  note  on  page  199. 
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teuements.  For  tliis  purpose  it  empowers  the  authority  to  purchase 
or  rent  laud,  or,  with  the  consent  of  the  county  council,  to  appropriate 
any  land  for  the  time  being  vested  in  them  or  at  their  disposal  and 
on  such  land  to  erect  any  buildings  suitable  for  lodging-houses  for 
the  working  classes,  and  to  convert  any  buildings  into  lodging-houses 
for  those  classes,  and  to  alter,  enlarge,  repair  and  improve  the  build- 
ings, and  to  fit  up,  furnish,  and  supply  them  with  the  requisite 
furniture,  fittings,  and  conveniences.  It  also  enables  the  rural  sanitary 
authority  to  contract  for  the  purchase  or  lease  of  any  lodging-houses 
for  the  working  classes  already  or  hereafter  to  be  built  and  provided, 
and  with  the  consent  of  the  county  council  to  appropriate  the  same 
for  the  pui-poses  of  this  part  of  the  Act,  and  to  sell,  with  the  consent 
of  the  county  council,  any  land  vested  in  them  for  these  purposes, 
and  to  apply  the  proceeds  in  or  towards  the  purchase  of  other  more 
suitable  lands. 

a  #  *  *  *  *  * 

The  First  Schedule  to  the  Act. 

This  schedule  contains  a  tabular  statement  of  the  several  districts 
and  local  authorities  for  the  purposes  of  the  Act,  and  the  local  rates 
out  of  which  the  expenses  of  these  authorities  under  the  Act  are  to 
be  defrayed.  These  rates  in  rural  sanitary  districts  are  the  rates  out 
of  which  the  general  or  special  expenses,  as  the  case  may  be,  of  the 
execution  of  the  Public  Health  Acts  are  defrayed. 

The  Second  Schedule. 

This  schedule  contains  provisions  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  for  the  purposes  of  Part 
I.  of  the  Act,  and  otherwise  amending  the  Lands  Clauses  Acts  in 
their  application  to  such  lands.  It  does  not  therefore  apply  to  rural 
sanitary  districts. 

The  Third  Schedule. 

This  schedule  sets  out  the  enactments  applied  by  the  Act  for  the 
purpose  of  proceedings  for  closing  premises.  In  rural  sanitary  dis- 
tricts these  enactments  consist  of  parts  of  Sections  91  and  94  and  the 
whole  of  Sections  95  and  97  of  the  Public  Health  Act,  1875. 

a    :lfc  ^  ^  ^  ^  itfc 

a.    "Tr  "IP  ~  TV  TP 

It  will  be  seen  from  the  above  statement  that,  besides  consolidating 
the  very  numerous  statutes  in  which  the  law  relating  to  artizans' 
and  labourers'  dwellings  and  the  housing  of  the  working  classes 
has  hitherto  been  contained,  the  present  Act  has  made  a  large  num- 
ber of  important  amendments  in  that  law,  one  effect  of  which  has 
been  to  add  very  considerably  to  the  powers  and  duties  of  rural  sani- 
tary authorities  in  connection  with  the  housing  of  the  poor,  especially 
in  relation  to  the  procedure  to  be  taken  with  a  view  to  the  closing 
and  demolition  of  dwelling-houses  unfit  for  human  habitation,  and 

»  See  note  on  page  199. 
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the  making  and  carrying  out  of  schemes  for  the  reconstruction  and 
rearrangement  of  insanitary  buildings. 

Hugh  Owen, 

Secretary. 

Local  Government  Boabd,  Whitehall,  S.W., 
Octoher,  1890. 


4. — Memorandum  on  the  Provisions  of  the  Housing  of  the  Worhing  Classes 
Act,  1890,  relating  to  Metropolitan  Vestiies  and  District  Boards 
and  Local  Board  of  Woolwich. 

This  Act,  which  has  consolidated  and  amended  the  Acts  relating 
to  artizans'  and  labourers'  dwellings  and  the  housing  of  the  working 
classes,  is  divided  into  seven  parts  and  seven  schedules. 

PAET  I. 

Unhealthy  Areas. 

Part  I.  deals  with  unhealthy  areas  and  the  schemes  to  be  carried 
out  by  local  authorities  for  their  improvement.  Its  provisions  are 
for  the  most  part  taken  from  the  Artizans'  and  Labourers'  Dwellings 
Imi5rovemeut  Acts,  1875  to  1885,  commonly  known  as  Cross's  Acts. 
As  the  only  local  authorities  in  London  for  the  purjDoses  of  this  part 
of  the  Act  are  in  the  City  of  London,  the  Commissioners  of  Sewers, 
and  in  the  remainder  of  the  County  of  London,  the  London  County 
Council,  it  is  unnecessary  on  the  present  occasion  to  explain  the 
amendments  of  the  law  which  have  been  made  by  this  part  of  the 
Act. 

PAET  II. 
Unhealthy  Dwellings. 

The  Metropolitan  Vestries  and  District  Boards  and  the  Local 
Board  of  Woolwich  are  the  local  authorities  for  the  execution  of 
Part  II.  of  the  Act,  under  which  they  have  very  important  powers 
and  duties  in  relation  to  the  closing  and  demolition  of  dwelling-houses 
unfit  for  human  habitation,  the  pulling  down  and  the  acquisition  of 
the  sites  of  obstructive  buildings,  and  the  making  and  carrying  out 
of  schemes  for  the  improvement  of  areas  which  ai'e  too  small  to  be 
dealt  with  uncter  Part  I.  of  the  Act. 

a#  *  *  *  *  * 

Powers  of  Coimty  Council. 

Where  the  medical  ofiicer  of  health,  or  any  inhabitant  house- 
holders, make  a  representation  or  complaint,  or  give  information  to 

»  The  parts  of  this  Memorandum,  which  are  here  omitted,  are  with  very  slight 
modifications  identical  with  those  contained  in  the  Memoraudmn  on  the  provi- 
sions of  the  Act  relating  to  Urban  Sanitary  Authorities.    See  pages  189  to  195. 
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any  vestry  or  district  board  in  tlie  administrative  County  of  London, 
or  to  the  Local  Board  of  Woolwicli,  or  to  the  medical  officer  of  health 
of  any  such  local  authority,  either  respecting  any  dwelling-house 
being  in  a  state  so  dangerous  or  injurious  to  health  as  to  be  unfit  for 
human  habitation  or  respecting  an  obstructive  building,  and  also 
where  a  closing  order  has  been  made  as  respects  any  dwelling-house, 
Section  45  requires  the  local  authority  to  forthwith  forward  to  the 
London  County  Council  a  copy  of  such  representation,  complaint, 
infonnation,  or  closing  order,  and  from  time  to  time  to  report  to  the 
Council  such  pai'ticulars  as  the  Council  require  respecting  any  pro- 
ceedings taken  by  the  authority  with  reference  thereto. 

The  same  section  enables  the  County  Council,  where  they  are  of 
opinion  that  the  local  authority  have  failed  to  perform  their  duties  in 
relation  to  the  closing  or  demolition  of  any  such  dwelling-house,  or 
the  pulling  down  of  any  such  obstructive  building,  to  themselves 
take  the  necessary  proceedings  for  this  purpose,  and  in  the  event  of 
the  proceedings  being  successful,  and  not  being  disallowed  on  appeal, 
to  recover  the  expenses  incm-red  by  them  from  the  local  authority. 
These  powers  will  not,  however,  be  exercisable  until  reasonable 
notice,  not  being  less  than  one  month,  has  been  given  in  writing  by 
the  Council  to  the  local  authority. 

Where  it  appears  to  the  Council,  whether  in  the  exercise  of  the 
powers  of  a  vestry  or  district  board,  or  of  the  Local  Board  of 
Woolwich,  under  the  above  provisions,  or  on  the  representation  of 
any  such  local  authority,  or  otherwise,  that  a  scheme  under  this  part 
of  the  Act  ought  to  be  made.  Section  46  provides  that  the  Comicil 
may  take  proceedings  for  preparing  and  obtaining  the  confirmation 
of  such  a  scheme ;  and  that  if  they  consider  that  the  expenses  of  and 
incidental  to  the  scheme,  or  a  contribution  in  respect  of  them,  ought 
to  be  paid  or  made  by  the  local  authority,  they  may  apply  to  a 
Secretary  of  State,  and  if  he  is  satisfied  that,  having  regard  to  the 
size  of  the  area,  to  the  number,  position,  structure,  sanitary  condition, 
and  neighbourhood  of  the  buildings  to  be  dealt  with,  the  local 
authority  ought  to  pay  or  make  a  contribution  in  respect  of  such 
expenses,  he  may  order  such  payment  or  contribution  to  be  made, 
and  the  amount  thereof  will  be  a  simple  contract  debt  from  the  local 
authority  to  the  Council.  By  this  section  the  County  Council  are 
also  empowered  to  pay  or  contribute  to  the  payment  of  the  expenses 
of  carrying  into  effect  any  scheme  of  the  local  authority  under  this 
part  of  the  Act,  and  in  the  event  of  any  question  arising  between  the 
local  authority  and  the  County  Council  as  to  whether  such  payment 
or  contribution  should  be  made,  provision  is  made  for  its  settlement 
by  the  Secretary  of  State. 

As  will  be  seen  below,  further  provision  is  made  in  Part  lY.  of  the 
Act  for  the  settlement  of  questions  arising  between  the  local  autho- 
rity and  the  County  Council  as  to  whether  insanitary  dwellings  and 
obstructive  buildings  should  be  dealt  with  under  Part  I.  or  Part  II. 
of  the  Act,  and  whether  or  not  contributions  should  be  made  by  the 
Council  in  respect  of  the  expenses  of  dealing  with  these  cases. 
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!*##### 

Borroivi7ig  Powers, 

The  raising  of  sums  required  for  purchase  money  or  compensation 
payable  under  this  part  of  the  Act  will  be  a  purpose  for  which  a 
vestry  or  district  board  may  borrow  under  the  Metropolis  Management 
Act,  1855,  and  for  which  the  Local  Board  of  Health  for  Woolwich 
may  borrow  under  the  Public  Health  Acts  ;  and  Sections  183  to  191 
of  the  Metropolis  Management  Act,  1855,  and  the  Public  Health 
Acts  will  apply  accordingly.  The  London  County  Council  may,  if 
they  think  fit,  lend  to  a  local  authority  in  the  administrative  County 
of  London  the  sums  borrowed  in  pursuance  of  this  part  of  the 
Act. 

PART  III. 

WoBKiNG  Class  Lodqing-Houses. 

Part  III.  consolidates  the  Labouring  Classes  Lodging-Houses 
Acts,  1851  to  1885,  commonly  known  as  Shaftesbury's  Acts.  The 
only  local  authorities  in  London  for  the  execution  of  this  part  of 
the  Act  are,  in  the  City  of  London,  the  Commissioners  of  Sewers,  and 
in  the  remainder  of  the  County  of  London  the  London  Coimty 
Council. 

PAET  IV. 
Supplemental. 

Part  IV.  contains  various  provisions  supplemental  to  those  in 
Parts  I.  to  III.  The  attention  of  the  local  authority  may  be  espe- 
cially drawn  to  the  following  of  these  provisions : — 

Section  72  prohibits  the  London  County  Council  from  taking 
proceedings  on  any  official  representation  made  to  them  in  pursuance 
of  Part  I.  of  the  Act  if  it  relates  to  not  more  than  ten  houses,  and 
requires  them  to  direct  the  medical  officer  of  health  making  the  same 
to  represent  the  same  to  the  local  authority  under  Part  II.  of  the 
Act,  whose  duty  it  will  be  to  deal  with  the  case  in  manner  provided 
by  that  part  of  the  Act. 

Section  73  deals  with  the  settlement  of  questions  arising  between 
the  local  authority  and  the  London  County  Council  as  to  whether 
insanitary  dwellings  and  obstructive  buildings  should  be  dealt  with 
by  the  Council  under  Part  I.  or  by  the  local  authority  under  Part  II. 
of  the  Act.  It  authorizes  the  reference  of  these  questions  to  the 
Secretary  of  '  State,  and  the  appointment  by  him  of  an  arbitrator, 
who  after  local  inquiry  is  to  report  whether  the  case  is  either  wholly 
or  partially  of  any  and  what  importance  to  the  County  of  London, 
with  power  to  report  that,  in  the  event  of  the  case  being  dealt  with 
under  Part  II.  of  the  Act,  the  London  County  Council  ought  to 
make  a  contribution  in  respect  of  the  expense  of  dealing  with  the 
case.     After  considering  this  report  the  Secretary  of  State  may 

»  See  note  on  page  202. 
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decide  that  the  case  shall  be  dealt  with  either  under  Part  I.  or 
Part  II.  of  the  Act. 

a  *  *  *  *  *  * 

The  First  Schedule  to  the  Act, 

This  schedule  contains  a  tabular  statement  of  the  several  districts 
and  local  authorities  for  the  purposes  of  the  Act,  and  the  local  rates 
out  of  which  the  expenses  of  these  authorities  under  the  Act  are  to 
be  defrayed.  The  expenses  of  the  Metropolitan  vestries  and  district 
boai-ds  under  Part  II.  of  the  Act  are  to  be  defrayed  out  of  the 
general  rate  leviable  under  the  Metropolis  Management  Act,  1855, 
and  those  of  the  Woolwich  Local  Board  of  Health  out  of  the  district 
fimd  and  general  district  rate. 

The  Second  Schedule. 

This  schedule  contaias  provisions  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  for  the  purposes  of 
Part  I.  of  the  Act,  and  otherwise  amending  the  Lands  Clauses  Acts 
ia  their  application  to  such  lauds. 

The  Thibd  Schedule. 

This  schedule  sets  out  the  enactments  applied  by  the  Act  for  the 
purpose  of  proceedings  for  closing  premises.  In  the  administrative 
County  of  London  these  enactments  consist  of  parts  of  Section  21  of 
the  Sanitary  Act,  1866,  and  Sections  8,  12,  and  13  of  the  Nuisances 
Removal  Act,  1855. 

The  Fourth  and  Fifth  Schedules. 

These  schedules  contain  forms  which  may  be  used  for  the  purposes 
of  the  Act. 

The  Sixth  Schedule. 

This  schedule  sets  out  the  purposes  for  which  byelaws  must  be 
made  under  Part  III.  of  the  Act. 

a  *  #  *  #  *  * 

Hugh  Owen, 

Bacretary. 

Local  Government  Board,  Whitehall,  S.W., 
October,  1890. 


»  See  note  *  on  page  202. 
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5. — Circular  to  County  Councils  other  than  the  London  County  Council. 
The  Housing  of.  the  Working  Classes  Act,  1890, 

Local  G-overment  Board,  Whitehall,  S.W., 

3rd  October,  1890. 

Sir, 

I  desire  to  draw  the  attention  of  the  county  council  to  the 
above  Act,  which  has  consolidated  and  amended  the  law  relating  to 
artizans'  and  labourers'  dwellings  and  the  housing  of  the  woi-king 
classes,  and  by  which  several  new  and  important  powers  and  duties 
have  been  given  to  county  councils. 

I  have  to  ask  that  the  county  council  will  carefully  consider  the 
provisions  of  the  Act,  and  particularly  those  to  which  reference  is 
made  in  the  accompanying  memoranda,"  which  deal  with  and  explain 
the  parts  of  the  Act  which  more  particularly  concern  coimty  councils 
and  rural  sanitary  authorities. 

It  will  be  seen  that  very  large  powers  have  been  conferred  by  the 
Act  on  rural  sanitary  authorities  for  the  purpose  of  enabling  them 
to  improve  the  sanitary  condition  of  the  dwellings  of  the  poor,  and 
that  the  exercise  of  these  powers  has  been  placed  under  the  super- 
vision of  the  county  councils,  who  on  the  default  of  the  rural  sanitary 
authorities  are  themselves  authorized  in  certain  cases  to  take  the 
matter  in  hand,  and  to  institute  at  the  cost  of  the  authority  the 
necessary  proceedings  for  the  closing  and  demolition  of  insanitary 
dwellings,  and  the  removal  of  buildings  which,  though  not  in  them- 
selves unfit  for  human  habitation,  are  so  situate  that  they  make  or 
conduce  to  make  other  buildings  to  be  in  a  condition  mifit  for  human 
habitation,  or  dangerous  or  injurious  to  health,  or  prevent  proper 
measures  being  carried  into  effect  for  remedying  nuisances  arising  in 
connection  with  other  buildings. 

There  can  be  no  doubt  that  a  very  material  improvement  can  be 
effected  in  the  present  condition  of  the  dwelHngs  of  the  labouring 
classes  by  a  strenuous  and  judicious  exercise  of  these  powers ;  and  I 
trust  that  the  county  council  will  fully  realize  the  resjjonsibility 
which  has  devolved  ou  them  of  carefully  considering  aU  representa- 
tions, complaints,  or  information  forwarded  or  submitted  to  them, 
with  a  view  to  their  taking  such  steps  as  are  contemplated  by  the 
Act,  in  cases  where  the  rural  sanitary  authorities  have  failed  to  per- 
form their  duties. 

I  am.  Sir, 

Your  obedient  Servant, 

Charles  P.  Eitchie. 

To  the  Clerk  of  the  County  Council. 

*  The  Memoranda  referred  to  are  the  Memorandum  on  pages  199  to  202  and 
the  Memorandum  on  pages  207  to  209, 
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6. — Memorandum  on  the  Provisions  of  the  Housing  of  the  Worldng  Glasses 
Act,  1890,  relating  to  County  Councils  other  than  the  London 
County  Council. 

It  will  be  seen  from  the  accompanying  memorandum*  on  this  Act, 
■which  has  been  prepared  for  the  assistance  of  the  rural  sanitary- 
authorities  of  England  and  Wales,  that,  under  Part  II.  of  the  Act, 
sanitary  authorities  have  very  important  powers  and  duties  in  rela- 
tion to  the  closing  and  demolition  of  dwelling-houses  unfit  for  human 
habitation,  the  pulling  down  and  the  acquisition  of  the  sites  of 
obstiTictive  buildings,  and  the  making  and  carrying  out  of  schemes 
for  the  improvement  of  insanitary  areas ;  and  that,  by  Section  45  of 
the  Act,  every  rural  sanitary  authority  is  required  to  forward  to  the 
county  council  of  the  county  in  which  any  dwelling-house  unfit  for 
human  habitation  or  any  obstructive  building  is  situate,  a  copy  of 
any  representation,  complaint,  information,  or  closing  order  with 
reference  to  such  house  or  building,  and  to  report  from  time  to  time 
to  the  council  such  particulars  as  the  council  require  respecting 
any  proceedings  taken  by  the  sanitary  authority  with  reference 
thereto. 

The  same  section  provides  that  the  council,  where  they — 

{a)  are  of  opinion  that  proceedings  for  a  closing  order  as  respects 
any  dwelling-house  ought  to  be  instituted,  or  that  an  order 
ought  to  be  made  for  the  demolition  of  any  buildings  forming 
or  forming  part  of  any  dwelling-house  as  to  which  a  closing 
order  has  been  made,  or  that  an  order  ought  to  be  made  for 
pulling  down  an  obstructive  building  specified  in  any  repre- 
sentation under  Part  II.  of  the  Act ;  and 

(h)  after  reasonable  notice,  not  being  less  than  one  month,  of  such 
opinion  has  been  given  in  writing  to  the  sanitary  authority, 
consider  that  such  authority  have  failed  to  institute  or  pro- 
perly prosecute  proceedings,  or  to  make  the  order  for  demo- 
lition, or  to  take  steps  for  pulling  down  an  obstructive 
building, 

shall  pass  a  resolution  to  that  effect,  whereupon  the  powers  of  the 
rural  sanitary  authority  under  that  part  of  the  Act  as  respects  the 
dwelling-house  and  building  otherwise  than  in  respect  of  a  scheme 
will  be  vested  in  the  council ;  and  if  a  closing  order  or  an  order  for 
demolition  or  for  pulling  down  an  obstructive  building  is  made,  and 
not  disallowed  on  appeal,  the  expenses  of  the  council  incurred  as 
respects  the  dwelling-house  and  building,  including  any  compensation 
paid,  will  be  a  simple  contract  debt  to  the  council  from  the  rural 
sanitary  authority. 

The  council  and  any  of  their  officers  will,  for  the  purposes  of  this 

'  As  to  this  Memorandum,  see  pages  199  to  202, 
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section,  Lave  the  same  riglit  of  admission  to  any  premises  as  any 
sanitary  authority  or  their  officers  have  for  the  purpose  of  the 
execution  of  their  duties  under  the  enactments  relating  to  public 
health,  and  a  justice  may  make  the  like  order  for  enforcing  such 
admission. 

In  connection  with  this  subject,  the  attention  of  the  council  maybe 
drawn  to  Section  52  of  the  Act,  which  provides  that  a  representation 
from  the  medical  officer  of  health  of  any  county  submitted  to  the 
county  council  and  forwarded  by  the  council  to  the  sanitary  authority 
of  any  district  in  the  county  not  being  a  borough  as  defined  by  the 
Municipal  Corporations  Act,  1882,  shall,  for  the  purposes  of  this 
part  of  the  Act,  have  the  like  effect  as  a  representation  from  the 
medical  officer  of  health  of  the  district.  This  section,  it  will  be 
observed,  applies  not  only  to  rural  sanitary  districts,  but  also  to 
sanitary  districts  under  the  jurisdiction  of  local  boards  and  improve- 
ment commissioners. 

Part  in.  of  the  Act,  which  when  adopted  enables  sanitaiy  autho- 
rities to  provide  lodging-houses  for  the  working  classes,  also  contains 
some  provisions  by  which  duties  are  imposed  on  county  councils. 
Section  55  enables  a  ]-ural  sanitary  authority  in  any  district,  desiring 
to  adopt  this  part  of  the  Act,  to  apply  to  the  county  council  of  the 
coimty  in  which  the  area  in  which  it  is  considered  that  accommoda- 
tion is  necessary  for  the  housing  of  the  working  classes  is  wholly 
or  as  to  the  larger  part  thereof  situate,  for  a  certificate  that  such 
accommodation  is  necessary  in  such  area,  and  that  there  is  no  proba- 
bility that  it  will  be  provided  without  the  execution  of  this  part  of 
the  Act,  and  that  having  regard  to  the  liability  which  will  be  incurred 
by  the  rates,  it  is  under  all  the  circumstances  prudent  for  the  sanitary 
authority  to  undertake  the  provision  of  the  accommodation.  Where 
such  an  application  is  made,  it  will  be  the  duty  of  the  council  to 
direct  a  local  inquiiy  to  be  held  by  a  member  of  the  council,  or  any 
officer  or  person  appointed  by  them  for  the  purjDose,  and  if  after  the 
inquiry  the  person  holding  it  certifies  to  the  above  effect,  the  council 
may,  if  they  think  fit,  publish  the  certificate  in  one  or  more  local 
newspapers  circulating  in  the  district,  after  which  the  rural  sanitary 
authority  may  adopt  this  part  of  the  Act,  subject  to  certain  condi- 
tions specified  in  the  section.  Power  is  given  to  the  council  in  these 
cases,  on  the  application  of  the  rural  sanitary  authority,  to  make 
orders  limiting  the  burden  of  the  expenses  of  the  execution  of  this 
part  of  the  Act  to  some  one  or  more  contributory  jjlaces  in  the  rural 
sanitary  district,  and  to  declare  that  such  expenses  shall  be  borne  as 
general  expenses  of  the  rural  sanitary  authority  in  the  execution  of 
the  Public  Health  Acts.  In  the  absence  of  such  a  declaration  the 
expenses  will  be  defrayed  as  special  expenses,  and  wiU  be  deemed  to 
have  been  incurred  for  the  common  benefit  of  all  the  contributory 
places  liable  to  bear  them. 

Where  this  part  of  the  Act  has  been  adopted  in  any  rural  district, 
the  consent  of  the  council  is  required  by  Section  57  of  the  Act  to  the 
appropriation  by  a  rural  sanitary  authority  for  the  purposes  of  this 
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part  of  tlie  Act  of  any  lodging-houses  pnrcliased  or  taken  on  lease  by 
them,  or  any  other  land  which  may  for  the  time  being  be  vested 
in  them,  or  at  their  disposal,  and  by  Sections  60  and  64  the  con- 
sent of  the  council  is  also  required  to  the  sale  or  exchange  of  lands 
and  lodging-houses  vested  in  the  sanitary  authority  under  the  Act. 

Any  expenses  incurred  by  a  county  council  in  holding  a  local  in- 
quiry under  this  part  of  the  Act  will  be  a  simple  conti'act  debt  to 
the  council  from  the  rui'al  sanitary  authority. 

Hugh  Owen, 

Secretary. 

Local  Govbbnment  Board,  Whitehall,  S.W., 
October,  1890. 


7.-^0rder  of  the  Local  Government  Board  prescribing  forms  of  Notices 

and  Advertisements. 

To  the  several  Urban  Sanitary  Authorities  for  the  time  being  in 

England  and  Wales. 

And  to  all  others  whom  it  may  concern. 

Whereas  by  Section  8  of  the  Housing  of  the  Working  Classes  Act, 
1890,  we,  the  Local  Government  Board,  are  constituted  the  confinn- 
ing  authority  for  every  improvement  scheme  made  by  an  urban 
sanitary  authority  in  pursuance  of  Part  I.  of  that  Act ; 

And  whereas  by  Section  27  of  the  same  Act  it  is  enacted  that  the 
confirming  authority  may  by  order  prescribe  the  forms  of  advertise- 
ments and  notices  under  Part  I.  of  that  Act ;  and  that  it  shall  not 
be  obligatory  on  any  persons  to  adopt  such  forms,  but  the  same, 
when  adopted,  shall  be  deemed  sufiicient  for  all  the  purposes  of  that 
part  of  the  said  Act : 

Now  therefore,  we,  the  Local  Grovernment  Board,  do,  by  this  our 
order,  prescribe  the  forms  of  advertisements  and  notices  hereinafter 
set  out,  and  declare  that  they  may  be  adopted  by  any  urban  sanitary 
authority  for  the  purposes  of  Part  1.  of  the  said  Act. 


I. 

FORM  OF  ADVERTISEMENT. 

THE  UEBAN  SANITARY  DISTEICT  OP 

Housing  of  the  Working  Classes  Act,  1890, 
53  &  54  Vict.  c.  70. 

Advertisement  of  an  Improvement  Scheme. 

Notice  is  hereby  given  that 

,  being  the  sanitary  authority  for  the  urban  sanitary 
district  of  ,  have,  in  pursuance  of 

the  Housing  of  the  Working  Classes  Act,  1890,  made  a  scheme  for 

p 
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the  improvement  of  the  area  or  areas,  the  limits  of  which  are  stated 
in  the  schedule  hereunder,  and  which  contains  or  contain  by 
estimation — 


The  place 
of  deposit 
must  be 
within  the 
area  or  in 
the 

vicinity 
thereof. 
See  Sect.  7 
(a)  of  the 
Act. 

One  of 

these 

forms 

should  be 

adopted, 

and  where 

the 

Scheme 
includes 
more  than 
one  area, 
the  par- 
ticulars 
indicated 
should  be 
furnished 
as  regards 
each  area. 


A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishing 
the  lands  proposed  to  be  taken  compulsorily,  and  by  particulars  and 
estimates,  has  been  deposited  at 
and  may  be  seen  at  all  reasonable  hours. 

SCHEDULE. 

The  area  to  which  the  scheme  relates  is  bounded  as  follows  : — 
on  the  north  by 
on  the  south  by 
on  the  east  by 
on  the  west  by 

or 

The  area  to  which  the  scheme  relates  is  bounded  by  a  line  com- 
mencing {set  out  the  entire  linear  boundary): 

or 

The  area  to  which  the  scheme  relates  consists  of  the  following 
streets  and  other  places  or  parts  thereof : 

(Signed) 

Town  Clerk,  or  Clerk  to  the 

(as  the  case  may  be). 

Dated  day 


II. 

FORM  OF  NOTICE  TO  OWNERS  AND  LESSEES. 

THE  UEBAN  SANITARY  DISTEICT  OF 

Housing  of  the  Working  Classes  Act,  1890, 
53  &  54  Vict.  c.  70. 

Notice  to  owner  or  reputed  owner,  lessee  or  reputed  lessee,  of  intention 
to  take  lands  compulsorily  under  an  Improvement  Sclisme. 

To 

Take  notice  that  a  petition  is  about  to  be  presented  by  the 

,  being  the  sanitary  authority  for  the 
urban  sanitary  district  of  ,  to  the  Local  Grovem- 

ment  Board  in  pursuance  of  the  Housing  of  the  Working  Classes 
Act,  1890,  praying  that  an  order  may  be  made  confinning  an 
improvement  scheme,  whereby  it  is  proposed  to  take  compulsorily  the 
lands  described  in  the  schedule  hereunder,  in  which  lands  you  are 
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believed  to  be  interested,  as  owner  or  reputed  owner,  or  lessee  or 
reputed  lessee. 

You  are  therefore  hereby  required  to  return  to  me  on  or  before  the 
day  of  next  an  answer  in  writing 

whether  you  dissent  or  not  in  respect  of  the  taking  of  the  lands 
described  in  the  said  schedule. 

A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishing 
the  lands  proposed  to  be  taken  compulsorily,  and  by  particulars  and 
estimates,  has  been  deposited  at 
and  may  be  seen  at  all  reasonable  hours. 

Schedule  referred  to  in  the  foregoing  notice. 


Name  of  Street, 
Court,  Alley, 
or  other  Place. 

Description  of 
Lands*  proposed  to 
be  taken  over. 

Owner  or  reputed 
Owner. 

Lessee  or  reputed 
Lessee. 

Occupier. 

(Signed) 

Town  Clerk, 


Dated 


day 


or  Clerk  to  the 

(as  tlfie  case  may  be). 


The  place 
of  deposit 
must  be 
within  the 
area  or  in 
the 

vicinity 
thereof. 
See  Sect  7 
(a)  of  the 
Act. 

*  Lands 
includes 
messuages, 
tenements, 
heredita- 
ments, 
houses, 
and 

buildings 
of  any 
tenure, 
and  any 
right 
land. 


m. 


FORM  OF  NOTICE  TO  OCCUPIERS. 

THE  UEBAN  SANITAET  DISTEICT  OF 

Housing  of  the  Working  Classes  Act,  1890, 
53  &  54  Vict.  c.  70. 

Notice  to  occupier  or  occupiers  (not  being  owners  or  reputed  owners, 
or  lessees  or  reputed  lessees)  of  an  intention  to  take  lands  com- 
pulsorily under  an  Improvemeut  Scheme. 

To  A.B.,  the  occupier  of  the 

or 

[To  the  occupier  or  occupiers  of  the  house] 
which  in  the  schedule  hereunder  is  described  as  the  lands  proposed 
to  be  taken 

Take  notice  that  a  petition  is  about  to  be  presented  by  the 

,  being  the  sanitary  authority  for 
the  urban  sanitary  district  of  to  the 

Local  Government  Board  in  pursuance  of  the  Housing  of  the  Work- 
ing Classes  Act,  1890,  praying  that  an  order  may  be  made  confirming 


The  alter 
native 

address 
within 
these 
brackets 
is  avail- 
able only 
where  the 
property 
to  betaken 
is  a  house 
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The  place 
of  deposit 
must  be 
within  the 
area  or  iu 
the 

vicinity 
thereof. 
See  Sect.  7 
(a)  of  the 
Act. 

*Lands 
includes 
messuages, 
tenements, 
heredita- 
ments, 
houses, 
and 

buildings 
of  any 
tenure, 
and  any 
right  over 
land. 


an  improvement  scheme,  wliereby  it  is  proposed  to  take  compulsorily 
the  lands  described  in  the  schedule  hereunder. 

A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishing 
the  lands  proposed  to  be  taken  compulsorily,  and  by  particulars  and 
estimates,  has  been  deposited  at 
and  may  be  seen  at  all  reasonable  hours. 


Schedule  referred  to  in 

the  foregoing  notice. 

Name  of  Street,  Court,  Alley,  or  other  Place. 

1  Description  of  Lands*  proposed  to  be  taken. 

Dated 


day  of 


(Signed) 

Town  Clerk,  or  Clerk  to  the 

(as  the  case  may  be). 


L.S. 


Q-iven  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  second  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  ninety. 

Chas.  J.  Ritchie, 

President. 


1 


Hugh  Owen, 

Secretary. 


Date  of  publication  in  the  London  Gazette, 
3rd  October,  1890. 
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Accommodation,  for  working  classes  dis- 
placed by  improvement  schemes, 
10  to  12 ;  appropriation  by  local 
authorities  of  land  for  purposes 
of,  18 ;  for  working  classes  dis- 
placed by  schemes  for  reconstruc- 
tion, 40. 

Accounts,  separate,  to  be  kept  under 
each  Part  of  the  Housing  of  the 
Working  Classes  Act,  1890,  62; 
audit  of,  62. 

Acts  relating  to  Nuisances,  defini- 
tion of,  2. 

Adveetisements,  as  to  improvement 
schemes,  how  and  when  to  be  pub- 
lished, 6 ;  of  notice  of  inquiry, 
where  complaint  made  by  rate- 
payers, 15;  power  of  confirming 
authority  to  prescribe  forms  of, 
22 ;  and  to  dispense  with  publica- 
tion of,  23  ;  where  lands  purchased 
compulsorily  under  provisions  of 
the  Public  Health  Act,  1875,  157  ; 
Order  of  Local  Government 
Board  prescribing  forms  of,  209  to 
212. 

Annual  Return,  as  to  proceedings  of 
local  authorities  under  Part  II.  of 
the  Housing  of  the  Working 
Classes  Act,  1890,  44,  46. 

Appeal,  to  confirming  authority  against 
action  of  medical  officer  of  health 
in  relation  to  unhealthy  area,  14 
to  16;  to  Local  Government  Board, 
where  local  authority  decline  or 
neglect  to  put  Part  II.  of  the 
Housing  of  the  Working  Classes 
Act,  1890,  in  force,  27 ;  to  quarter 
sessions  against  order  of  local 
authority  under  Part  II.  of  the  Act, 
31,  34;  against  award  of  arbitrator 
under  Part  I.  of  the  Act,  85,  86 ;  to 
quarter  sessions  against  decisions 
of  instices  under  Lands  Clauses 


Acts,  149;  to  Local  Government 
Board  against  decisions  of  local 
authority  in  regard  to  private  im- 
provement expenses,  162,  163. 

Arbitration,  provisions  as  to,  for  pur- 
poses of  Part  I.  of  the  Housing  of 
the  Working  Classes  Act,  1890, 
16,  79  to  82,  85  to  88;  for  purposes 
of  Part  II.,  35,  36,  40  to  43 ;  under 
Lands  Clauses  Acts,  105,  106  to 
109,  116  to  118 ;  costs  of,  under 
Part  I.  of  the  Act,  86,  87  ;  costs  of, 
under  Lands  Clauses  Acts,  108. 

Abtizans'  and  Labourers'  Dwellings 
Improvement  Acts,  1875  to  1885, 
objects  of,  2;  representation  under, 
8;  Parliamentary  returns  as  to 
proceedings  under,  9;  repeal  of, 
74,  95,  96. 

Abtizans'  Dwellings  Acts,  1868  to 
1882,  objects  of,  23  to  26 ;  repeal  of, 
74,  95,  96. 

Board  of  Trade,  power  of,  to  appoint 
umpire,  107,  155. 

Borrowing  Powers  op  Local  Autho- 
rities for  purposes  of  Part  I.  of 
the  Housing  of  the  Working  Classes 
Act,  1890,  20  to  22  ;  for  purposes  of 
Part' II.,  43 ;  for  purposes  of  Part 
III.,  56. 

Byelaws,-j  for  regulation  of  lodging- 
houses  provided  for  the  labouring 
classes,  55 ;  statutory  provisions 
applicable  to,  63,  64 ;  purposes  for 
which  byelaws  must  be  made,  94. 

Charging  Order,  application  to  local 
authority  for,  31 ;  effect  of,  32 ;  to 
be  registered,  32 ;  form  of,  94. 

Circulars  of  President  of  Local 
Government  Board  as  to  Housing 
of  the  Working  Classes  Act,  1890, 
to  sanitary  authorities  and  mctro- 
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politan  vestries  anddistrict  boards, 
187 ;  to  county  councils  other 
than  the  Loudon  County  Council, 
206. 

City  op  London  Sewees  Acts,  3. 

Closing  Ordeb,  definition  of,  26 ; 
how  to  bo  obtained,  28 ;  pro- 
ceedings subsequent  to  obtaining 
of,  29 ;  apijeal  against,  31 ;  form 
of  summons  for,  93  ;  form  of,  93. 

CoMMissiONEEs'  Clauses  Act,  1847; 
clauses  with  respect  to  mortgages, 
22. 

COMMISSIONEES      OF     SeWEES,  local 

authority  for  purposes  of  Housing 
of  the  Working  Classes  Act,  1890, 
67,  76;  borrowing  powers  of,  21, 
22,  46,  55,  56. 

Committees,  appointment  of,  for  pur- 
poses of  the  Housing  of  the  Work- 
ing Classes  Act,  1890,  62. 

Compensation,  rules  for  assessment  of, 
in  respect  of  lands  taken  under 
Part  I.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  16  to 
18 ;  in  respect  of  lands  taken 
under  Part  II.  of  the  Act,  40  to 
42;  provisions  of  Lands  Clauses 
Acts,  as  to,  104  to  118  ;  application 
of,  118  to  123. 

Confiemation  Bills,  to  be  brought  in  by 
confirming  authority,  8 ;  costs  of 
opposition  and  in  relation  to,  8,  9, 
164  to  166 ;  where  necessary  for  mo- 
dification of  improvement  scheme, 
14;  Standing  Orders  of  Parlia- 
ment relating  to,  167  to  179. 

CoNFiEMiNG  AuTHOEiTY,  definition  of, 
7;  inquiries  by,  7,  10;  power  to 
make  provisional  orders,  8 ;  ex- 
penses of,  in  relation  to  provi- 
sional orders,  8  ;  power  to  dispense 
with  accommodation  for  working 
classes  displaced,  11 ;  approval  of, 
necessary  to  rebuilding  of  houses 
or  execution  of  improvement 
schemes  by  local  authority,  12 ; 
power  of,  to  require  land  to  be 
sold,  13 ;  power  to  authorize 
modifications  of  improvement 
schemes,  14 ;  appeal  to,  by  rate- 
payers, 14 ;  power  to  modify 
schemes,  14. 

County  Councils,  powers  of,  in  cases 
of  default  of  local  authorities  under 
Part  11.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  in  rural 
sanitary  districts  and  county  of 
London,  exclusive  of  city  of  Lon- 
don, 44,  45,  199,  200,  207,  208  ; 


powers  of,  with  respect  to  adoption 
of  Part  III.  in  rural  sanitary  dis- 
tricts, 51,  62,  53,  208,  209  ;  consent 
of,  to  appropriations  and  sales  by 
rural  sanitary  authorities,  54,  55! 

County  of  London  not  to  include 
City  of  London,  69 ;  accommo- 
dation for  working  classes  in 
cases  of  improvement  schemes 
in,  10,  11. 

Couet  op  Chanceby  Funds  Act,  1872, 
88,  89. 

Demolition  Oeder,  when  to  be  made 
by  local  authority,  29;  execution 
of,  30 ;  appeal  against,  31. 

Dwelling-House,  definition  of,  25. 

Dwelling -House  ImpeovementFund, 
receipts  under  Part  I.  of  the 
Housing  of  the  Working  Classes 
Act,  1890,  to  form,  and  expenses  to 
be  defrayed  out  of,  18  to  20 ;  ex- 
penses of  Part  m.  of  the  Act  to 
be  defrayed  out  of,  56. 

Entey,  power  of,  for  purpose  of  valu- 
ing premises,  61;  on  lands  on 
making  deposit,  84  ;  on  lands 
under  Lands  Clauses  Acts,  125  to 
129. 

Expenses,  under  Part  I.  of  the  Housing 
of  the  Working  Classes  Act,  1890, 
how  to  be  defrayed,  18,  19 ;  imder 
Part  II.,  43. 

Housing  op  the  Wobking  Classes 
Act,  1885,  1,  96. 

Impbovement  op  Land  Act,  1864,  61. 

Impbovement  Schemes,  under  Part  I. 
of  the  Housing  of  the  Working 
Classes  Act,  1890 ;  when  to  be  made, 
3  ;  requisites  of,  5,  6, 10  to  12 ;  con- 
firmation of,  6  to  10  ;  execution  of, 
12 ;  completion  of,  13 ;  modification 
of,  14 ;  instructions  of  Local  Govern- 
ment Board  as  to,  182, 183;  schemes 
of  reconstruction  under  Part  11., 
when  to  be  made,  37,  38 ;  notices 
of,  38;  orders  of  Local  Govern- 
ment Board  sanctioning,  38 ;  in 
what  cases  confirmation  of  Parlia- 
ment necessary,  39 ;  incorporation 
of  Lands  Clauses  Acts  in  orders 
confirming,  39  ;  other  statutory 
provisions  applicable  to,  39  ;  mo- 
dification of,  89,  40 ;  contribution 
to,  by  London  County  Council,  47, 
48;  Secretary  of  State  to  deter- 
mine in  London  whether  a  scheme 
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is  to  be  carried  out  under  Part  I. 
or  Part  II.  of  Act,  47 ;  powers  of 
County  Council  to  carry  out 
schemes  in  London  and  in  rural 
sanitary  districts  on  default  of 
local  authority,  47. 
Inquiries,  for  confirmation  of  im- 
provement schemes,  7 ;  where  local 
authority  fail  to  act  on  represen- 
tation of  medical  officer  of  health, 
10 ;  on  appeals  by  ratepayers, 
15,  27  ;  on  applications  for  orders 
sanctioning  schemes  for  recon- 
struction, 38  ;  where  a  rural  sani- 
tary authority  desire  to  adopt  Part 
in.  of  the  Housing  of  the  Work- 
ing Classes  Act,  1890,  51,  53 ;  by 
Secretary  of  State,  on  differences 
between  London  County  Council 
and  local  authority,  60 ;  powers  of 
Local  Government  Board  to  direct, 
65  ;  powers  of  inspectors  of  Local 
Government  Board  in  relation  to, 
65 ;  recovery  of  expenses  of  con- 
firming authority  in  relation  to, 
65. 

Ieeland",  application  of  Housing  of 
the  Working  Classes  Act,  1890,  to, 
71  to  74,  78,  89,  91,  92. 

Labouring  Classes  Lodging-Houses 
Acts,  1851  to  1867,  repeal  of,  74. 

Lancaster,  Duchy  of,  provision  as  to 
lands  belonging  to,  158. 

Land  Charges  Eegistration  and 
Searches  Act,  1888,  32. 

L.^DS,  in  what  cases  neighbouring 
lands  may  be  included  in  improve- 
ment scheme,  5  ;  improvement 
scheme  to  distinguish  lands  to  be 
taken  compulsorily,  6 ;  conditions 
of  sale  or  lease  of,  for  purposes  of 
improvement  schemes,  12  ;  if  not 
sold  or  let,  confirming  authority 
may  order  sale  of,  13  ;  acquisition 
of,  for  purposes  of  improvement 
schemes,  16  to  18 ;  extinction  of 
rights  of  way  and  other  easements, 
where  lands  are  purchased  by  local 
authority  for  purposes  of  improve- 
ment schemes,  18 ;  appropriation 
of,  for  accommodation  of  working 
classes  displaced  by  improvement 
schemes,  18 ;  power  to  purchase, 
where  obstructive  building  is 
erected  on,  34 ;  acquisition  of,  for 
purposes  of  Part  III.  of  the 
Housing  of  the  Working  Classes 
Act,  1890,  53,  156,  159 ;  appropria- 
tion and  sale  of,  for  purposes  of 


Part  III.,  54 ;  application  of  pro- 
ceeds of  sale  of,  63  ;  definition  of, 
67,  99;  provisions  of  Lands  Clauses 
Acts  as  to  purchase  of,  by  agree- 
ment, 101  to  104 ;  purchase  and 
taking  of,  otherwise  than  by  agree- 
ment, 104  to  118 ;  application  of 
purchase  money  of,  to  persons 
having  limited  interests  in,  118  to 
128  ;  conveyances  of,  124,  125,  144, 
145 ;  as  to  entry  on,  125  to  129 ; 
intersected  lands,  129,  130 ; 
copyhold,  130  to  132 ;  common, 
132  to  134;  mortgaged,  134  to  138; 
when  subject  to  rentcharges,  138, 
139,  152  to  154;  subject  to  leases, 
139  to  141 ;  interests  in,  omitted 
to  be  purchased,  141,  142  ;  super- 
fluous, 142  to  144 ;  form  of  con- 
veyance of,  151  ;  provisions  of 
Public  Health  Act,  1875,  as  to  pur- 
chase, taking  on  lease,  sale  and 
exchange  of,  156  to  158 ;  power  to 
let,  158 ;  when  belonging  to  the 
Duchy  of  Lancaster,  158,  159.  See 
also  Arbitration,  and  Compensa- 
tion. 

Lands  Clauses  Acts,  to  apply,  -with 
modifications,  to  purchase  and 
taking  of  lands  for  purposes  of  im- 
provement schemes,  16,  79  to  89 ; 
incorporation  of,  for  purpose  of 
acquisition  of  site  of  obstructive 
building,  34 ;  for  purposes  of 
scheme  of  reconstruction,  39 ;  de- 
finition of,  97  ;  provisions  of,  97  to 
155 ;  made  applicable  for  the  pur- 
.  poses  of  the  Public  Health  Act, 
1875,  156  to  159. 

Lessee,  notice  of  improvement  scheme 
to  be  served  on,  6  ;  notice  of 
scheme  of  reconstruction  to  be 
served  on,  38 ;  Act  not  to  prejudice 
remedies  of  owners  for  breach  of 
covenant,  &c.,  by,  49  ;  notice  to  be 
served  on,  when  lands  are  to  be 
purchased  compulsorily  under  pro- 
visions of  Public  Health  Act,  1875, 
156  to  159. 

Limited  Owners,  powers  of,  in  rela- 
tion to  the  giving  of  facilities  of 
erection  of  dwellings  for  the  work- 
ing classes,  60,  61 ;  powers  to  con- 
vey, 101. 

Limit  imposed  on  local  rate  by  Local 
Act  not  to  apply  to  rate  required 
for  expenses  of  Part  I.  of  the 
Housing  of  the  Working  Classes 
Act,  1890,  19,  20. 

Local  Authorities,  for  several  parts 
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of  tlio  Housing  of  the  Working 
Classes  Act,  1890,  67,  76  to  79. 

Local  Goveenment  Boaed,  confirm- 
ing authority  for  improvement 
scliomos  under  Part  I.  of  the 
Housing  of  the  Worldng  Classes 
Act,  1890,  elsewhere  than  in  tlie 
County  or  City  of  London,  7  ;  evi- 
dence required  by,  in  support  of 
petitions  for  schemes,  7,  182,  183  ; 
sanction  of,  necessary  to  loans  of 
urban  and  rural  sanitary  authori- 
ties, 20,  21,  43,  44,  50;  power  of,  to 
require  local  authorities  to  proceed 
under  Part  II.  of  the  Act,  27 ;  power 
of,  to  make  orders  sanctioning 
schemes  for  reconstruction  under 
Part  II.,  38;  petitions  to,  against 
orders,  39 ;  confirmation  by,  of 
orders,  39 ;  power  of,  to  permit 
local  authority  to  modify  scheme 
of  reconstruction,  39,  40  ;  arbi- 
trator for  purposes  of  Part  II.  to  be 
appointed  and  removable  by,  40  ; 
consent  of,  required  to  appropria- 
tion by  local  authority  other  than 
rural  sanitary  authority  of  lodging- 
houses  and  lands  for  purposes  of 
Part  III.,  54 ;  to  sale  and  exchange 
of  lands  and  lodging-houses,  54, 
55 ;  approval  of,  necessary  to  ap- 
plication of  proceeds  of  sales,  63  ; 
to  confirmation  of  byelaws,  64 ; 
power  of,  to  direct  inquiries,  65 ; 
powers  of  inspectors  of,  65 ;  power 
of,  to  direct  lands  not  to  be  sold, 
156  ;  powers  and  duties  of,  in  rela- 
tion to  provisional  orders  for  com- 
pulsory purchase  of  lands,  157, 
162  ;  consent  of,  necessary  to  let- 
ting of  lands,  158  ;  appeal  to,  by 
persons  aggrieved  by  decision  of 
local  authority  as  regards  private 
improvement  expenses,  162 ;  cir- 
culars and  instructions  of,  as  to 
provisional  orders,  179  to  186 ;  cir- 
culars of  President  of,  with  refer- 
ence to  Housing  of  the  Work- 
ing Classes  Act,  1890,  187,  206; 
memoranda  of,  as  to  efiect  of  Act, 
188  to  209;  order  of,  prescribing 
forms  of  notices  and  advertise- 
ments, 209  to  212. 

Local  Rate  for  purposes  of  the  several 
parts  of  the  Housing  of  the  Work- 
ing Classes  Act,  1890,  67,  76  to  78. 

Lodging  -  Houses  foe  Laboueing 
Classes,  definition  of,  51 ;  local 
authorities,  who  may  provide,  51, 
76  to  78  ;  powers  of  local  authori- 


ties in  connection  with  provision 
of,  53,  54  ;  management  and  regu- 
lation of,  54,  55  ;  in  what  cases 
thoy  may  be  sold,  55  ;  provision  of, 
by  companies,  57,  58  ;  to  be  open 
to  inspection  of  local  authority 
and  their  officers,  58. 
London,  City  of.  County  of  London 
not  to  include,  2  ;  Act  relating  to 
nuisances  in  force  in,  3 ;  accom- 
modation for  working  classes  in 
cases  of  improvement  schemes  in, 
10,  11. 

London  County  Council,  local  autho- 
rity for  purposes  of  Parts  I.  and 
III.  of  the  Housing  of  the  Working 
Classes  Act,  1890,  in  the  County  of 
London,  exclusive  of  the  City  of 
London,  69,  76  ;  borrowing  powers 
of,  21,  46,  56;  loans  by,  to  local 
authorities  in  County  of  London, 
46. 

London  County  Council  Money  Act, 
1890,  21. 

JIedical  Opficee  op  Health,  duties 
as  to  representations  to  local 
authority  (see  Repeesentation)  ; 
penalty  for  obstructing,  49,  50,  66  ; 
appointed  by  London  County 
Council,  to  be  deemed  a  medical 
officer  of  health  appointed  by  a 
local  authority,  61. 

Membees  of  Local  Authoeity,  not  to 
vote  on  questions  or  resolutions 
relating  to  dwelling  -  houses  in 
which  they  are  beneficially  in- 
terested, 66. 

Meteopolitan  Boaed  of  Woeks 
Loans  Acts,  1869  to  1871,  21. 

Meteopolitan  Vesteies  and  Disteict 
BoAEDS,  local  authorities  for  pur- 
poses of  Part  II.  of  the  Housing 
of  the  Working  Classes  Act,  1890, 
67,  76  and  77  ;  borrowing  powers 
of,  46. 

Notices  of  improvement  schemes  to 
be  served  on  owners  or  reputed 
owners,  lessees  or  reputed  lessees, 
and  occupiers,  6 ;  how  to  be  served, 
7  ;  of  intention  to  take  houses  for 
improvement  schemes  to  be  made 
known  by  placards,  13, 14  ;  power 
of  confirming  authority  to  pre- 
scribe forms  of,  22;  and  to  dis- 
pense with  service  of,  23 ;  of  closing 
order  to  be  served  on  occupier,  29  ; 
of  resolution  to  demolish  house 
to   be   sen'ed   on    owner,    29 ; 
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to  be  given  to  owner  of  obstruc- 
tive building,  34  ;  of  scheme  of  re- 
construction to  be  served  on  owners 
or  reputed  owners,  lessees  or  re- 
puted lessees,  and  occupiers,  38 ; 
to  be  given  to  owners  who  have 
given  notice  of  ownership,  48; 
general  provision  as  to  service  of, 
on  owners,  49;  to  be  signed  by 
clerk  or  his  lawful  deputy,  66 ; 
of  appointment  of  arbitrator  and 
deposit  of  plans  to  be  given  to 
owners  and  reputed  owners, 
lessees  and  reputed  lessees,  80  ;  of 
award  of  arbitration  to  be  pub- 
lished, 81 ;  service  of,  under 
Lands  Clauses  Acts,  104 ;  where 
lands  purchased  compulsorily 
under  provisions  of  the  Public 
Health  Act,  1875,  157;  order  of 
Local  Government  Board,  pre- 
scribing forms  of,  209  to  212. 
Nuisances  Removal  Acts,  definition 
of,  2. 

Obstructive  Building,  what  consti- 
tutes an,  33 ;  representation  as  to, 
33 ;  duty  of  local  authority  in  re- 
spect of,  34 ;  power  to  purchase 
site  of,  34  ;  option  of  owner  to 
retain  site,  35  ;  portion  of  site  of, 
when  purchased  by  local  authority, 
to  be  kept  as  an  open  space,  36 ; 
may  be  dedicated  as  a  highway 
or  public  place,  37 ;  Lands  Charges 
Registration  and  Searches  Act, 
1888,  32. 

OccupiEB,  notice  of  improvement 
scheme  to  be  served  on,  6;  pro- 
ceedings to  be  taken  against,  for 
closing  of  dwelling  unfit  for  human 
habitation,  28 ;  notice  of  closing 
order  to  be  served  on,  29 ;  disputes 
between  owner  and,  as  to  appor- 
tionment of  private  improvement 
expenses,  36  ;  notice  of  scheme  of 
reconstruction  to  be  served  on,  88 ; 
penalty  for  obstruction  by,  94 ; 
notices  to  be  served  on,  when 
lands  to  be  purchased  compul- 
sorily under  provisions  of  the 
Public  Health  Act  1875,  157,  158. 

Offences,  under  Housing  of  the  Work- 
ing Classes  Act  1890,  punishable 
summarily,  66. 

OwNEB,  no  definition  of,  in  Part  I.  of 
the  Housing  of  the  Working 
Classes  Act,  1890,  6 ;  notices  of  im- 
provement scheme  to  be  served  on, 
6 ;  definition  of,  for  purposes  of 


Part  II.  of  the  Act,  26 ;  proceed- 
ings to  be  taken  against,  for  closing 
of  dwelling  unfit  for  human  habi- 
tation, 28  ;  notice  of  resolution  to 
demolish  to  be  served  on,  29 ; 
power  to  appeal  against  resolu- 
tion, 29 ;  may  undertake  to  execute 
works  necessary  to  render  dwelling 
habitable,  30  ;  to  take  down  build- 
ing ordered  to  be  demolished,  30 ; 
power  to  apply  to  local  authority 
for  charging  order,  31 ;  copy  of 
representation  and  report  as  to 
obstructive  building  to  be  given  to, 
34  ;  power  to  retain  site  of  obstruc- 
tive building,  35 ;  disputes  between 
occupier  and,  as  to  apportionment 
of  private  improvement  expenses, 
36 ;  notice  of  scheme  of  reconstruc- 
tion to  be'served  on,  38 ;  power  of, 
to  petition  against  order  sanc- 
tioning scheme  of  reconstruction, 
39  ;  notices  to  be  given  to,  by  local 
authorities,  in  certain  cases  where 
owners  are  not  in  receipt  of  rents 
and  profits  of  dwelling-houses,  48 ; 
power  of,  to  execute  works,  de- 
molish building,  or  claim  to  retain 
site,  where  another  owner  has 
made  default,  48 ;  remedies  of,  for 
breach  of  covenant,  &c.,  not  to  be 
prejudiced,  49 ;  general  provision 
as  to  service  of  notice  on,  49 ;  de- 
scription of,  in  proceedings,  49 ; 
penalty  for  obstruction  by,  49 ;  no- 
tice of  appointment  of  arbitrator 
and  deposit  of  plans  at  office  of 
local  authority  to  be  given  to,  80 ; 
definition  of,  in  Lands  Clauses 
Acts,  100 ;  notices  to  be  served  on, 
when  lands  are  to  be  purchased 
compulsorily  under  provisions  of 
Public  Health  Act,  1876,  157, 
158. 

Penalties,  recovery  of,  under  Lands 
Clauses  Acts,  146  ;  application  of, 
147 ;  in  Metropolitan  Police  Dis- 
trict, 149. 

Poor  Rate  Assessment  and  Col- 
lection Act,  1869,  61. 

Private  Bill  Costs  Act,  1865,  164. 

Private  Improvement  Expenses,  in 
what  cases  recoverable  in  respect 
of  buildings  increased  in  value  by 
reason  of  demolition  of  obstructive 
building,  56 ;  provisions  of  Public 
Health  Act,  1875,  relating  to,  159 
to  162 ;  made  applicable  to  the 
County  of  London,  46. 
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Provisional  Ordebs,  petition  for,  in 
respect  of  improvement  scheme,  7  ; 
making  of,  contents  of,  submission 
of,  to  Parliament,  by  confirming 
authority,  8  ;  costs  in  relation  and 
of  opposition  to,  8,  9,  164  to 
166  ;  in  what  cases  orders  under 
Part  II.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  will  be 
provisional,  39  ;  in  what  cases 
modifications  of  such  orders  will 
require  confirmation  of  Parlia- 
ment, 39,  40  ;  provisions  of  Public 
Health  Act  relating  to,  162,  163 ; 
Standing  Orders  of  Parliament  re- 
lating to,  169  to  179 ;  circulars  and 
instructions  of  Local  Government 
Board  as  to  applications  for,  179 
to  186. 

Public  Health  Act,  1875,  borrowing 
powers  of,  available  to  urban  sani- 
tary authorities  for  purposes  of 
Housing  of  the  Working  Classes 
Act,  1890, '22,  43,  44,  55,  56;  to 
rural  sanitary  authorities  for  pur- 
poses of  Parts  II.  &  III.  of  the  Act, 
43, 44, 56;  to  Woolwich  Local  Board 
of  Health  for  purposes  of  Part  II., 
48  ;  provisions  of,  as  to  private 
improvement  expenses  made  ap- 
plicable in  cases  where  neighbour- 
ing buildings  are  increased  in  value 
by  demolition  of  obstructive  build- 
ing, 36,  46,  159  to  161 ;  provisions 
as  to  acquisition  of  lands  made 
applicable  for  purposes  of  Part  III. 
of  the  Act,  53,  54, 156  to  159. 

Public  Works  Loan  Commissioners, 
liower  to  lend  for  pui-poses  of  Part 
I.  of  Housing  of  the  Working 
Classes  Act,  1890,  22  ;  for  purposes 
of  Part  II.,  44 ;  loans  to  com- 
panies, societies  and  individuals, 
57,  58 ;  rate  of  interest  at  which 
advances  may  be  made,  63. 

Repeal,  of  enactments  consolidated 
by  the  Housing  of  the  Working 
Classes  Act,  1890,  74,  75,  95  and 
96;  effect  of  Sections  11  and  38 
of  the  Intei-pretation  Act,  1889, 
74. 

Representation,  Official,  purport 
of,  2  ;  by  whom  to  be  made,  2  ; 
duty  of  local  authority  on  receiv- 
ing, 3,  4 ;  when  copies  are  to  be 
sent  to  confu'ming  authority,  9 ; 
where  not  made,  power  of  rate- 
payers to  appeal,  12,  13 ;  special 
provisions  as  to,  in  London,  59,  60 ; 


duty  of  medical  officer  of  health 
to  make,  in  respect  of  dwellings 
unfit  for  human  habitation,  27  ; 
appeal  where  not  made,  27  ;  duty 
of  local  authority  on  receiving,  28  ; 
duty  of  medical  officer  of  health 
to  make,  as  to  obstructive  build- 
ings, 33  ;  appeal  where  not  made, 
33 ;  duty  of  local  authority  on 
receiving,  34  ;  efiect  of,  when 
made  by  medical  officer  of  health 
of  a  county,  50 ;  when  made  by 
person  acting  temporarily  as  medi- 
cal officer  of  health,  62 ;  to  be  in 
vnriting,  62. 
Rural  S.4.nitary  Authorities,  local 
authorities  for  purposes  of  Parts 
II.  and  III.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  67  and 
77 ;  borrovnng  powers  of,  43,  44, 
56. 

Rural  Sanitary  Districts,  Part  I.  of 
Housing  of  the  Working  Classes 
Act,  1890,  not  to  apply  to,  3 ; 
adoption  of  Part  III.  of  that  Act 
in,  51 ;  local  rate  in,  67,  77,  78. 

Scotland,  application  of  Housing  of 
the  Working  Classes  Act,  1890, 
to,  68  to  71,  77,  88,  89,  91. 

Secretary  op  State,  confirming  au- 
thority for  improvement  schemes 
under  Part  I.  of  the  Housing  of 
the  Working  Classes  Act,  1890,  in 
the  County  or  City  of  London,  7 .; 
assent  of,  necessary  to  sale  in 
Loudon  of  sites  of  obstructive 
buildings  by  local  authorities,  46  ; 
power  of,  to  require  contributions 
by  vestries  or  district  boards  to  be 
paid  to  London  County  CoimcU  in 
respect  of  schemes  for  recon- 
struction, and  simUar  contribu- 
tions to  be  paid  by  the  Council  to 
the  vestries  and  district  boards,  47 ; 
power  of,  to  appoint  arbitrator  in 
certain  cases  of  difierence  between 
London  County  Council  and  ves- 
tries and  district  boards,  60 ; 
power  of,  to  settle  questions  on 
report  of  arbitrator,  60. 

Settled  Land  Act,  1882,  amendment 
of,  60. 

Severance, compensation  to  be  award- 
ed in  respect  of,  where  part  only 
of  an  obstructive  building  is  pur- 
chased by  local  authority,35  ;  pro- 
visions as  to,  in  Lands  Clauses 
Acts,  116. 

Standing  Orders  of  Parliament,  re 
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lating  to  provisional  orders  and 
confirmation  bills,  169  to  179, 

Street,  definition  of,  24. 

SuMMABY  Jurisdiction  Act,  1879,  31 

Tenants,  allowance  to  be  made  to, 
when  dwelling  closed  under  clos- 
ing order,  29  ;  when  building 
acquired  for  purposes  of  improve- 
ment scheme,  or  scheme  for  re- 
construction, 62. 

Tithe  Commutation  Act,  1878,  12. 

Umpire,  power  of  Board  of  Trade  to 
appoint,  107,  155. 

Unhealthy  Areas  (see  Improvement 
Schemes,  and  Representation), 
what  constituted,  under  Gross's 


Acts,  2  ;  what  constitutes,  under 
Housing  of  the  Working  Classes 
Act,  1890,  3,  4 ;  inquiries  with 
respect  to,  14  to  16. 
Urban  Sanitary  Authobitibs,  local 
authorities  for  purposes  of  Housing 
of  the  Working  Classes  Act,  1890, 
67,  76;  borrowing  powers  of,  22,  43, 
56. 

Woolwich  Local  Board,  local  au- 
thority for  purposes  of  Part  II.  of 
the  Housing  of  the  Working 
Classes  Act,  1890,  67,  77  ;  borrow- 
ing powers  of,  48. 

Working  Classes  Dwellings  Act, 
1890,  167. 
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